NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

1o JeJy O MPOBEPKE KOHCTUTYIIMOHHOCTH CTaThW 15, myHkTa 1 craThu
1064 u cratbu 1068 T'paxkmanckoro kojekca Poccuiickoit @enepanuu,
yacTU NepBOM cTaTbu 54 M 4acTU TpeTbel cTaTbu 162 VYTOJIOBHO-
nporeccyanbHOro kojaekca Poccuiickoit denepannu, a Takke cTatbu 16
TpynoBoro koaexca Poccuiickoit ®enepanuu B CBSI3UM C KanmoOou
rpaxxnanrHa Knumenko Pomana AnekcaHapoBuda

ropoxa Cankr-IletepOypr 24 despans 2026 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe I[Ipencenarens

B.l.3opbkuna, cyneir A.FO.bymesa, JI.M.Xapkosoii, K.b.Kanunosckoro,
C.I.KuszeBa, A.H.KokotoBa, A.B.Konosamoa, M.b.JloboBa, B.A.Cusuixkoro,

E.B.Tapub6o,

PYKOBOACTBYACH cTaTber 125 (myHKT «a» yact 4) Konctutyuuu Poccuiickoi

®denepaliv, TyHKTOM 3 4acTH MEPBOM, YacTAMU TPEThEl M YETBEPTOM CTaThU 3,

4acThIO TEepBOM cTaThk 21, cratbamu 36, 471, 74, 86, 96, 97 u 99 denepabHOrO

KOHCTUTYLMOHHOTO 3akoHa «O Konctutyunonnom Cyne Poccuiickoit @eneparmimny,

paccMoOTpCilI B 3aCCIaHHNU 0e3 MIPOBCACHUA CIyIIaHHA ACJI0 O IIPOBCPKE

KOHCTUTYUHOHHOCTH cTaTbu 15, mynkra 1 crateum 1064 u cratem 1068 I'K

Poccuiickoit denepannm, yactu MepBOM CTAaTbU 54 M 4acTU TpeThel cTarbu 162

VIIK Poccuiickont ®epepanun, a Takxke crtatbu 16 TpymoBoro kojaekca

Poccuiickoit @enepanum.
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[loBomoM K pacCMOTpEHHIO Jeja sBHUJAch kajgol0a TrpaxIaHHHA
P.A.Knumenko. OCHOBaHMEM K PAacCMOTPEHHMIO Jelia SABUJIACh OOHAPYKUBILIASACS
HEONPEEICHHOCTh B BOMNPOCE O TOM, COOTBETCTBYIOT Jin KoHCTUTYHHMH
Poccuiickont @enepannun ocriapuBacMbl€ 3aBUTEIIEM 3aKOHOIIOJIOKEHUS.

3aciymaB coobuieHue cyapu-aoknaaunka K.b.KanmHoBckoro, ucciemnoBan
MIPE/ICTaBIICHHbIE JIOKYMEHThl W UHble Matepuainbl, Kouctutyuuonusii Cya

Poccuiickon Penepannun

YCTAaHOBHUI:

1. I'paxxnanckuii kogekc Poccuiickoit denepannu, periiaMeHTUpys o01ue
MOJIOKEHHUS O BO3MEIIECHUHN BpeJia, YCTAaHABJIMBAET, B YACTHOCTH, YTO:

JMII0, TIPABO KOTOPOTO HApYIIEHO, MOXKET TpeOOBaTh MOJHOTO BO3MEIICHUS
MPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM HJIM JOTOBOPOM HE MPETyCMOTPEHO
X BO3MEIICHHE B MEHBIIIEM pa3Mepe; MPU ATOM O] YOBITKAMH IOHUMAIOTCS
pacxoibl, KOTOpPBIE JIUIIO, Yb€ MPaBO HAPYIIEHO, MPOU3BEI0 WM JOJKHO Oyner
IPOU3BECTH [JJIs1 BOCCTAHOBJIEHUSI HAPYIIEHHOTO NIpaBa, yTpaTa WM MMOBPEKICHHUE
€ro mMyIiecTBa (peajabHbI yiiep0), a TakKe HEeMOJYYEHHBIE JT0XOJbl, KOTOPbIE
ATO JIUIO MOJYYUIIO OBl MPU OOBIYHBIX YCIOBUAX IPAXKIAHCKOTO 000pOTa, €ciin Obl
€ro MpaBo He ObLIO HAPYIIEHO (yIylleHHas Bbiroaa) (craths 15);

Bpel, IPUUMHEHHBII TUYHOCTH WJIM UMYIIECTBY IPaXXIaHUHA, a TAK)KE BPE,
OPUYMHEHHBI HMYILIECTBY IOPUAMYECKOrO JUIA, MOJJIEKUT BO3MEUIEHUIO B
MOJTHOM 00bEME JIMIIOM, IPUYNHUBIIINM BpPEJl; 3aKOHOM 00sI3aHHOCTh BO3MEIIICHUS
Bpella MOXET OBITh BO3JIOKEHA Ha JIMIO, HE SIBISIONIECECS MPUYMHUTEIEM Bpeja
(nyskT 1 crateu 1064);

IOPUINYECKOe JIUIO0 JUO0 TpakIaHWH BO3MEIIACT BPEJ, MPUIMHEHHBIA €ro
pabOTHUKOM TP  WCIOJTHEHWUW  TPYAOBBIX  (CIYyKEOHBIX, JOJKHOCTHBIX)
o0s3aHHOCTEH; paOOTHWKAMH B JaHHOM CJydae TMPU3HAIOTCA TpaxkaaHe,
BBITIOJIHSAIOIIME pa00Ty Ha OCHOBAaHUM TPYAOBOTO JOTOBOpa (KOHTPAKTa), a TakkKe
rpakjaHe, BBIMOJHSONME PaboTy MO TpakIaHCKO-TIPABOBOMY JIOTOBOPY, €CIH
IpU 3TOM OHU JICHUCTBOBAJIIM WM JOJKHBI ObUIM JIEMCTBOBAaTH MO 3aJaHUIO

COOTBCTCTBYIOHICTO IOPHUANMYCCKOIO JIUIAd WK I'paXaAaHWHA U 1101 €ro KOHTPOJICM



3a  0Oe30macHbIM  BeJeHUEM paboT; XO3SAUCTBEHHbIE  TOBAPHILECTBA MU
IIPOU3BOJICTBEHHBIE  KOONEPATUBBl  BO3MENIAIOT  Bpel, NPUYMHEHHBIA UX
YYaCTHUKAMHU IIPU OCYIIECTBIECHUU IOCIEIHUMH JEATEIBHOCTH TOBAPHILECTBA
uiu koonepaTtusa (ctaths 1068).

Perynupys npoueccyanbHbIN CTaTyC FPa)kAaHCKOIO OTBETYMKA B YTOJIOBHOM
CyZIOIPOM3BOJICTBE W CPOKHM MPEABAPUTEIIBHOTO PaCCIENOBaHUsA, YTOJOBHO-
npoueccyabHbii Kojxeke Poccuiickon denepannn 3aKpeIuisaeT, 4To:

B KaueCTBE IPakIaHCKOT0 OTBETYHKA MOXKET ObITh MPUBJICUYECHO (PU3UUYECKOE
WIM HOPUAUYECKOE JIMILO, KOTOPOE€ B COOTBETCTBUM C ['pa)kaaHCKHUM KOJIEKCOM
Poccuiickonn ®enepaunu HECET OTBETCTBEHHOCTb 3a Bpel, IPUYMHEHHBIN
IPECTYIUICHUEM; O IPUBJICUYEHUH B KAUECTBE IPakIaHCKOI0 OTBETYMKA BEIHOCUTCS
MOCTAHOBJICHUE WM OIpeiesieHne (4acTh rnepBasi cratbu 54);

B CPOK IIPEABAPUTEIBHOIO CIEICTBUS HE BKIIIOYAETCS B TOM YHCIIE BPEMS, B
TEYEHHE KOTOPOro TMpeABAPUTENIBHOE CJEICTBUE OBUIO MPUOCTAHOBICHO TIO
OCHOBAHUSIM, NPETYCMOTPEHHBIM YrOJIOBHO-NIPOLECCYATbHBIM 3aKOHOM (4acTb
TPEThs CTaThu 162).

Cratea 16 TpymoBoro koxaekca Poccuiickoii ®enepaiuu, ycTaHaBIWBas
OCHOBaHUsI BO3HMKHOBEHUS TPYAOBBIX OTHOLIEHWW, MPEIyCMAaTPUBAET B YHCIIE
IPOYEro, YTO TAaKOBBbIE BO3ZHUKAIOT MEXAY paOOTHHUKOM M paboTomareneM Ha
OCHOBaHUU TPYAOBOTO JIOrOBOPA, 3aKJIIFOYAEMOTO UMH B COOTBETCTBUU C JAHHBIM
Konexkcom (dacte mepBasi); TpyIOBbIE OTHOILIEHUS MEXAYy pabOTHUKOM U
paboromareneM BO3HUKAIOT TaKXe Ha OCHOBaHUU (HAaKTHUECKOTO JOIYIICHUS
paboTHMKa K paboTe ¢ BeaOMa WM MO MOPYYEHHI0 paboTojaTeNss WM €ro
YIIOJIHOMOYEHHOI'0 Ha 3TO NPEACTABUTENS B ClIydae, KOTa TPYLOBOU IOIOBOP HE
OBLT Ha/ITIEKAIINM 00pa3oM 0pOopMIIEH (4acTh TPEThHA).

1.1. P.A.KilMMEHKO y4acTBOBaJ B KauyeCTBE IOTEPIICBLIETO B YTrOJIOBHOM
CyZIOIIPOM3BOJCTBE B OTHOUICHWM TpaKJaHWHA A., KOTOpPBIM IIPUTOBOPOM
Taranporckoro ropojackoro cyna PoctoBckoir obmactu ot 22 wurons 2024 roga
oCcyxJeH o 4dactu nepBoil crateum 166 YK Poccuiickon ®enepanuu 3a yrox
aBTomMoOmis. IIpaBocyAHOCTh IPUTrOBOPa MOATBEPAKACHA BBIIIECTOSIIUMU CYAaMHU

(amesutsIMOHHOE MOCTaHOBJIEHHE PocTOBCKOro obmactHoro cyaa ot 10 ceHTsaops
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2024 rona, noctaHoBieHUs] YeTBEPTOro KacCalliOHHOTO Cy/1a 00Iel I0pUCIUKIIUT
ot 30 suBaps 2025 rona u cynsu BepxoBHoro Cyna Poccuiickoit @enepanuu ot
11 mapra 2025 roma, mucemo 3amecturtens lIIpencenarens Bepxosnoro Cyna
Poccuiickoii @eneparyu ot 26 mas 2025 rona).

Cyn mnepBOil MHCTaHLIIMM HCXOJIWUJ M3 CIEAYIOIEro. A., COIJIacHO €ro
MOKa3aHMUsIM U MOKa3aHUsIM CBUJETENEH, paboTan Ha aBTOMOMKe 0e3 opopmMiieHus
TPYJOBbIX OTHOIIeHUH. Houbto, Oy ydn B COCTOSSHUU AJKOTOJBHOT'O ONbSHEHUS,
OH B3] KIOY OT aBTtomoOuns, mnpuHamiexanero P.A.Kmumenko, B
JUCIETYEPCKOM, TJe KII0Y XpaHWJICS B CBOOOJHOM JOCTYIE; aBTOMOOWIbL K€
HaXOAWICS Ha MapKOBKe. A. HEMPaBOMEPHO 3aBJajell TPAHCHIOPTHBIM CPEACTBOM
0e3 1enu XUIIeHUs U yexan Ha HeM. B mpolecce ABMXKEHMSI OH HE CHPAaBUJICA C
yIpaBJI€HUEM M TMOMaj B JOPOKHO-TPAHCHOPTHOE MPOUCIIECTBUE, HaexaB Ha
OrpakJIeHHe, IMocie 4Yero Obul 3ajiep’kKaH COTPYAHHMKAMHU JOPOKHO-TIATPYJIbHOMN
CITY>KOBI.

VYcranaBnuBas pasmep ymiepOa ais KBaiuukanumum AeucTBuil A., cya
PYKOBOJCTBOBAJICSI 3KCIEPTHBIM 3aKIIOUYEHHEM, COTJJACHO KOTOPOMY CTOMMOCTH
BOCCTAaHOBHUTEJIBHOI'O PEMOHTA MOBPEXKIACHHOTO aBTOMOOMIIs coctasiser 762 600
pyOJeli ¢ ydeToM M3HOca KoMIUIeKTyromux m3aenut u 1 971 600 py6aeit 6e3 ero
yueta. Ha ocHOBe maHHOM OIIEHKH Cy ONpEeeiI pa3Mep yiepoa, NpUIHHEHHOTO
noTepreBiieMy, B 762 600 pyOiiei.

Brimmecrosinye cynbl OTKIOHWIN JTOBOBI kano0 aaBokara P.A.Kimnmenko o
TOM, YTO COJIETHHOE ClieAyeT KBaTu(UIUpOBaTh MO YacTu TpeThel ctathu 166 YK
Poccuiickoit ®@enepanuu, MOCKOJIBKY OpraH IPEABApUTEIBHOTO PAaCCiIeI0BaHUsA
HEBEPHO OMpeenui (3aHU3WI) pa3Mep NPUYMHEHHOIO IMOTEpIEBIIEMY yIiepoa,
MPUHSAB BO BHUMAHHME CTENEHb H3HOCA KOMIUIEKTYIOIIHUX aBTOMOOWIS. Cynbl
UCXOJWJIM W3 TOTO0, YTO CBEACHHH O (HaKTHUYECKH TOHECEHHBIX pacxojax,
CBS3aHHBIX C PEMOHTOM AaBTOMOOWIIS, MOTEPHEBIIUM HE MPEACTABICHO, BBUIY
4ero pasmep yuepba ycTaHoBiIeH BepHO. Kpome Toro, oTBEprHyT 10BOA O TOM,
9TO OBUT HAPYIIIEH CPOK MPOU3BOACTBA JO3HAHUS ITYTEM IMOAMEHBI HAJICKAIIETO
MOpsiIKAa €ro MPOJJICHHS] BHIHECEHHUEM HE3aKOHHBIX (BIOCIEICTBUM OTMEHEHHBIX )

PEIICHU O TPUOCTAHOBJICHUH JO3HAHHS.
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Cynpl OTMETHIIA U TO, YTO B IPUHATHM rpaxaaHckoro ucka P.A.Knumenko
K BJAQJENIbIly aBTOMOWKH, KOTOPBIA, MO YTBEPKIACHUIO MOTEPIEBILETO, SBIISICA
paboromareneM A., 103HaBaTENb U CyJ NEPBOM MHCTAHIIMK OTKA3aJu MPABOMEPHO,
MIOCKOJIBKY B YHCIIE€ TPOYEro MEXAY BIIaJIeTblEM aBTOMOMKM U A. He ObuIU
oopMJIEHBI TPYIOBBIE OTHOILIEHHUS, MPECTYIUICHHE COBEPLIEHO HE B padodylo
CMEHy, JOroBOp XpaHeHHs aBToMoOwWiIs Mmexay P.A.KnuMeHko M Biajenblem
aBTOMOWKHM HE 3aKJIIOYajcsi, a BCe OOCTOSTENbCTBA, 3HAUUMBIE JIJISl MPUBJICUECHHUS
BJa/ieNiblla aBTOMOMKHM B KAaueCTBE TPa)KJAHCKOI'O OTBETUMKA, HE SIBISIOLIErOcs
YYaCTHUKOM YTOJIOBHOI'O IMpoIliecca, MOTYT ObITh NMPOBEPEHBI TOJBKO B pamMKax
IpaXKJaHCKOTo cynonpousBojicTBa. K camomy e 0OBUHAEMOMY MOTEPIIEBIINNA HE
JKeJall IPeIbsBIATh UCKOBBIE TPEOOBAHMUS.

1.2. 3asBUTENH TPOCUT MPU3HATH HE COOTBETCTBYIOIIMMU CTaThsIM | (4acThb
1), 2, 4 (wacts 2), 15, 17-19, 46 (vactu 1 u 2), 52, 55 (dactp 3), 118 (vactu 1 u 2)
u 120 (gacts 2) Konctutyuuu Poccuiickoit denepanuu cienyromniye HOpMBbI:

cratbto 15 u myHkT 1 crateu 1064 I'K Poccuiickoit denepanuu, yka3bipas,
YTO OHU JIMIIAIOT COOCTBEHHHWKA aBTOMOOWIIS, MOBPEXKICHHOTO B IMPOIIECCE €ro
yroHa, IipaBa Ha BO3MEIIEHHWE YOBITKOB IyT€M B3BICKAHUSI CTOMMOCTHU
BOCCTAaHOBHUTEJILHOTO peMOHTa 0e3 ydyeTa (BHE 3aBUCHUMOCTH OT) CTENEHHU HU3HOCA
aBTOMOOWMJISL JTMOO €ro KOMIUIEKTYIOUIUX, @ PAaBHO MO3BOJISIOT PACCUUTHIBATH TEM
e 00pa3oM (JIMIIb C yUYeTOM CTETIEHU U3HOCA) pa3Mep MPUIMHEHHOTO yiiepOa as
1eJIe YyTOJI0BHO-TIPABOBOM KBATM(DUKAIIMU COAECSTHHOTO BUHOBHBIM;

yacth nepByto ctatbu 54 YIIK Poccuiickoit @enepanuu, crarbio 1068 T'K
Poccuiickoit ®enepaumn u crateto 16 TpyaoBoro xkoaexkca Poccuiickoit
denepanuu, Kak IPensTCTBYIONIME NOTEPHEBUIEMY OT MPECTYIIEHUSI OOPaTUTHCA
C TPAXKJIAHCKUM HMCKOM O BO3MEUICHUU YlIepOa, MPUYMHEHHOTO MPECTYINHBIMU
JEHUCTBUSMH paOOTHHKA, K €ro paboTOaTeINt0, JOMYCTUBIIEMY €r0 K HCTIOJTHEHUIO
TPYAOBBIX OOS3aHHOCTEW 0€3 3aKIIOUEHHUs TPYIOBOTO JOTOBOpa B MUCHMEHHOU
dopme 1 pakTUIECKU CO3AABIIEMY YCIOBHS IJIsi COBEPILICHUS MMPECTYTUICHUS;

yacTh TpeTbto ctath 162 YIIK Poccuiickoin ®@enepanuuy, NOCKOJIbKY OHA,

COIIaCHO IIO3WI WM 3asABUTCIIA, IIO3BOJISICT HE BKIIIOYATh B CPOK IMPCABAPUTCIBHOI'O
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paccienoBaHus TE€pUOJ, Ha KOTOPbIM JO3HAHUE OBLUIO MPUOCTAHOBIEHO
HE3aKOHHO.

1.3. Kakx ormerun Koncturynmonnsii Cypn Poccuiickoit ®enepanuu, ¢
MOMEHTa BBIHECEHHUSI MOCTAHOBJIEHUS O IPUOCTAHOBIECHUU MPEIBAPUTEIBHOTO
paccierioBaHuds W /0 MOMEHTAa BO30OHOBJIEHMS, B TOM 4YHUCJIE BBUAY OTMEHBI
TAKOrO0 TMOCTAHOBJEHMUS, MPOU3BOJACTBO IO YTrOJOBHOMY JIeNy  SIBISIETCS
MPUOCTAHOBJIEHHBIM, a CIEJACTBEHHBIE ACHCTBUS 1O HEMY HE OCYILECTBISIOTCS,
yeM U OOYCJIOBJIEHO HEBKJIIOUEHHE 3TOTO BPEMEHHM B CPOK IPEIBAPUTEIHLHOTO
paccnenoBanus (Onpenenenue ot 28 centsiops 2021 roma Ne 2009-0). Ipu sTom
ctathst 162 YIIK Poccuiickoit denepanun He COAEPKHUT KAKUX-THOO U3BATUN U3
OPUHIIMIIOB 3aKOHHOCTM W Pa3yMHOI'O CpOKa YTrOJOBHOTO CYJIONpPOU3BOJCTBA,
3aKPCIUICHHBIX B CTaThiX 6° u 7 HasBaHHOTo KOjeKca M MpEAIoNaraoriux
000CHOBaHHOCTh U MOTHUBHUPOBAHHOCTH MPOIECCYATbHBIX PEIICHUN U MPUHSTHE
HEOOXOJMMBIX MEp JUIsl YCKOPEHMsSI PacCieIOBaHUsA, a YCTAHOBJIEHHBIM JaHHBIM
KonekcoM mopsiiok TNPUOCTAHOBIEHWS M BO30OHOBJICHHS TMPOU3BOJICTBA 10
YyrOJIOBHOMY JIeNy MOJKET MPUMEHATHCS JIMIIb 3aKOHHO, 0e3 3710ynoTpediieHus
IIPaBOM Ha €ro MCMOJIb30BaHHE. 3aKOHHOCTh, 00OCHOBAaHHOCTH, JOCTATOYHOCTh U
b ()EeKTUBHOCTh NEHCTBUN TOJHKHOCTHBIX JIMII, MPOU3BOSALIUX TTPEIBAPUTEIHLHOE
pacclieioBaHue, MOTYT OBITh ITPOBEPEHBI B paAMKax CyJeOHOrO U BEIOMCTBEHHOTO
KOHTPOJISI, MPOKYPOPCKOTO HAI30pa U JOKHBI OBITh YUTEHBI NMPU MPUCYKICHUU
KOMIIEHCAllMM 3a HapyIlICHUE IpaBa Ha CYIONPOU3BOJCTBO B Pa3yMHBIA CpOK,
OPUTOM  YTO TMPU  HEUCHOIHEHWH WM  HEHAJIEKAIIEM  HCIOJHEHUU
JIOJDKHOCTHBIMU  JIMLIAMU  CBOMX 0O0fA3aHHOCTEH, NpU HEZOOPOCOBECTHOM HIIU
HEOpPEeKHOM OTHOILIEHUU K CITy>KOe He MCKII0YeHAa BO3ZMOKHOCTh UX MPUBJICUYEHUS
K OTBEeTCTBEHHOCTH (ompenenenus ot 2 utoing 2015 roga Ne 1541-O, Ne 1542-O u
Ne 1543-0, ot 27 centa0ps 2019 roma Ne 2258-0, ot 26 mapta 2020 roga Ne 759-
O, ot 23 anpens 2020 roxa Ne 1051-0, ot 30 mas 2023 roma Ne 1061-O u ap.).

Koncturyunonnsiii Cyn Poccuiickoit @eaepaiiuu yKkas3bplBaad TaKXKe, 4YTO
cratbst 54 VYIIK Poccuiickoii @enepannim HE pPErjaMEHTUPYET OTHOLIEHHUS 10
BO3MENIEHUIO BpeJla, TPUUMHEHHOTO MPECTYIUIEHUEM, — SIBJISISICh OJIAHKETHOM, OHa

IpAMO OTChLIACT K IMOJOXCHHAM I'PaKIaHCKOI'O 3aKOHOAATCIILCTBA. Cy,[[y XKC B
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Ka)XJIOM KOHKPETHOM CJIydyae Ha OCHOBE COOpaHHBIX JJOKa3aTEIhCTB U MATEPUAIOB
YTOJIOBHOTO JIeJia HAJJIKUT YCTAHOBUTH JIMIO0, OTBETCTBEHHOE M0 IPaKAaHCKOMY
ucky (onpenenenus ot 16 amnpenst 2009 roga Ne 442-0-0O, ot 29 mas 2018 roga Ne
1167-0, ot 25 anpens 2024 rona Ne 878-O u 1p.).

ITo cmbicny nonoxkenuii myHkrta 1 ctaten 1064 I'K Poccuiickoit @enepaunu
Bpe/l, IPUUYUHEHHBIN NPECTYIUICHUEM, MOJJICKUT BO3MEIICHUIO B MOJHOM 00beMe
JIUIIOM, BUHOBHBIM B €TI0 COBEPILICHUH, a TOTOMY, 10 00I1IeMy MPaBUIIy, B KAUECTBE
IPXKJIAHCKOTO OTBETYMKA MPHUBJIEKACTCS OOBUHSEMBIA, HO €Clii OOS3aHHOCTH
BO3MECTHUTBH BpE]l BO3JIAraeTcsl 3aKOHOM Ha JIMI0, HE SBJISIONICECs MPUUYUHUTEIEM
BpeJa, TO OHO MPHUBJICKAETCS B YKa3aHHOM KauyecTBe (ab3al] BTOpOW MyHKTa 5
noctanoBieHuss Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepaunu ot 13
okTs0pst 2020 roma Ne 23 «O mpakTHKe PacCMOTPEHUSI CyIaMHu Tpa)kIaHCKOTO
UCKa 10 YroJIOBHOMY neny»). Tak, a0G3ai nepBeiil myHkra 1 ctateu 1068 nanHOTO
Konekca Bo3naraer Ha 1opuanyecKoe JuIo JU00 rpakJaHuHa OTBETCTBEHHOCTH 3a
Bpe/l, MPUYMHEHHBIN ero paOOTHUKOM, OJIHAKO JIUIIh IPU UCTIOIHEHUHU MOCIIETHUM
TPYIOBBIX (CITyXKEeOHBIX, TOMKHOCTHBIX) 00s3aHHOCTEH. J[aHHOE peryaupoBaHHE
NPU3BAHO CTUMYIUPOBATh paboTomarenss K MPUHATHIO MEpP, HAMpaBIECHHBIX Ha
CHU)KEHHE BEPOSITHOCTU NMPUUMHEHUS Bpe/ia ero pabOTHUKOM, C OJIHOM CTOPOHBI, a
C Jpyrod — BBOJUT JAOINOJHUTEIbHYIO TapaHTHUIO 3allUThl HAPYUICHHBIX IpaB
NOTEpIEBIIEH CTOPOHBI B JEIUKTHBIX 00fA3aTENbCTBAX C YYETOM TpeOOBaHUM
obecrnieueHus Oayanca mpaB paborojaresisa, e€ro padOTHHKAa M TOTEPIICBIICTO
(onpenenenus Koncrturyumonnoro Cyaa Poccuiickoit ®denepanuu ot 28 mapTta
2017 romga Ne 613-0, ot 29 mas 2019 roma Ne 1394-0, ot 26 cents6ps 2024 rona
Ne 2448-O u ap.). OTo mpeamnonaraeT HEOOXOAUMOCTh YCTaHABIMBATH B KaXKIOM
KOHKPETHOM ciydae (akT M XapaKTep OTHOIICHHH MEXTY FOPUIUYECKHM JUIIOM
(MHAMBUYaTbHBIM MPEINPUHUMATEIEM) U PAOOTHUKOM — MPUYUHUTENIEM Bpela,
CONPSIKEHHOCTh OOCTOATENbCTB MPUYMHEHMSI BpeAa C BBIIOJHEHUEM TPYIIOBBIX
(cayxeOHBIX, JOKHOCTHBIX) 00S3aHHOCTEH.

Eciu e TpynoBoil moroBop HE OGMOPMIICH HAIJISKAIUM 00pa3oM, TO
TPYAOBBIE OTHOWIECHMS, COrIacHO TpyaoBomy koaekcy Poccuiickoit denepannu,

BO3HHUKAIOT TaK)XK€ HA OCHOBaHWHU (DAKTHMUECKOTO JAOMYIIeHUs pabOTHUKA K paboTe
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C BEOMa WIHM MO MOPYYECHHUIO pabOTOAATENs] WM €ro YIMOJHOMOYEHHOrO0 Ha TO
MpeaCcTaBUTENS (YaCTh TPEThS CTAaThbU 16); TpyIOBOM JOrOBOp, HE O(DOPMIICHHBIN B
MUCbMEHHON (dopMe, CUMTAETCSl 3aKIIOYECHHBIM, €CJIM PA0OTHHK MPUCTYNUI K
paboTe ¢ BeJoMa WM 10 MOPYUYECHUIO paboTOoIaTeNsl UK €ro YIIOJTHOMOUYEHHOTO Ha
TO TpeacTaBuTeNs (4acTb BTopas cratbu 67). Takod moaxopd, MOMyCKaronui
BO3MOKHOCTh ~ BO3BHUKHOBEHHSI  TPYAOBBIX OTHOIIGHHM Jaxe 0e3  ux
JOKyMEHTaJIbHOrO 0GOpPMIICHUS, HAIpaBJieH TJaBHBIM O00pa3oM Ha 3alluTy
TPYJIOBBIX MpaB pabOTHHKA, HA TMPECEYEHHWE TEHEBOW 3aHATOCTU [0 HaWMY,
KOTOpasi HEraTUBHO BJIUSIET HE TOJBKO Ha MPABOBYIO KYJIBTYPY, SKOHOMHUKY H
NoJJIep>KaHue JOOPOCOBECTHOW KOHKYPEHIIMM, HO M Ha DSKOHOMHYECKYIO U
COIMATIPHYIO  3alllUIIEHHOCTh JUI, (AKTUYECKH COCTOSIIIIUX B TPYAOBBIX
OTHOIIIEHUSIX, Ha MPEJICKA3yeMOCTh U CTAOMJIBHOCTH MX MOJ0KeHus. [I[puMennm oH
U K OIIEHKE YCJIOBUU IJi JCIMKTHOW OTBETCTBEHHOCTH paboTOmaTeNs 3a Bpe,
NPUYMHEHHBIN ero pabOTHUKOM, KOTOpbIE YCTaHOBIEHBI MyHKTOM 1 ctathu 1068
I'K Poccuiickoit @enepanuu.

TeM caMblM OTCYTCTBYIOT OCHOBAaHHUS YTBEP)KJaTh, UYTO OCIApUBACMbIC
nosioxenus craret 54 u 162 YIIK Poccumiickoit deneparuu, craths 1068 'K
Poccuiickoit ®@eneparun u  ctaths 16 TpymoBoro kojekca Poccuiickoit
denepaliii HAPyIMIAlOT KOHCTUTYIIMOHHBIE MpaBa 3asBUTENS B yKa3aHHBIX UM
acriekTax. Paspemienue ke Bompoca O TOM, KTO JOJDKEH OBITh TPHBJICYCH B
KadeCcTBE IpaXkJIaHCKOro orBerdrka B aene P.A.Knumenko (Ha 4To, O CYIIECTBY,
HaIpaBJIeHbl JIOBOJALI €ro ajao0bl B OTOM 4YacTh), TpeOyeT aHaIM3a
MIPaBOOTHOIIICHUH C €r0 y4acTHEM IO MOBOJY BPEMEHHOW Mepenadyn aBTOMOOMIIS,
a TaKXe MPUYUHHO-CJIIEJCTBEHHONW CBSI3M HMMEBIIMX MECTO JEHCTBHM C YTOHOM.
OnHako HMCCIIEIOBAaHME TaKOr'o0 poja OOCTOATENIBCTB HE BXOIUT B KOMIICTCHITHIO
Koncturyunonnoro Cyaa Poccuiickoit @enepanuu.

CnenoBaTenbHO, TPOU3BOJACTBO MO HACTOSIIEMY JIeNTy B YAaCTH, Kacaromiencs
MPOBEPKU KOHCTUTYLIUOHHOCTH YaCTH MEPBOM CTaThbU 54 M 4aCTH TPEThEU CTAThU
162 VIIK Poccuiickoit ®enepanuu, ctatbu 1068 'K Poccutickoit denepamun u
cratbu 16 TpynoBoro kozekca Poccuiickoit @enepannu, NOAJIEKUAT NIPEKPATICHUIO

(myHKT 2 4acTH TiepBOW cTathu 43 W YacTh mepBas ctaThu 68 DenepanbHOTO
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KOHCTUTYUHOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Pocculickoi
denepanyn»).

1.4. Takum oOpa3zoMm, ¢ yderom TpeOoBaHuii crareid 36, 74, 96 u 97
@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmmonnom Cyne
Poccniickoit denepaunmn» npeaMmeroM paccmorpeHus Koncturynuonnoro Cyna
Poccuiickoit ®@enepanuuy Mo HACTOALIEMY €Ny SBISIOTCSA CTaThs 15 M myHKT 1
cratb 1064 T'K Poccuiickoit ®enepauun, Kak CIyXallue B CHCTEME
JNENCTBYIOIIETO MTPABOBOI0 PETYJIMPOBAHUS OCHOBAHUEM I pa3pelIeHus BOIpPOca
0 pa3mepe ymep0a, NPUYMHEHHOTO B pE3yJbTaTe YroHa TPAHCIOPTHOTO
cpelncTBa — 6e3 yyera WIM C YYETOM CTENEeHHM HM3HOCAa €ro KOMIUIEKTYIOIIHMX — U
NOJIJIEKAIETO OLEHKE B IENAX YroJIOBHO-NIPABOBOM KBadU(UKAIIMU TaKOTO
JIESTHUS U B LIETISIX BO3MEIICHUS YOBITKOB MOTEPIIEBIIEMY.

2. Koucrurymus Poccuiickoit @enepauuu, mnpoBo3riamas Poccuto
JEMOKPAaTUYECKUM MPABOBBIM TOCYJApPCTBOM, B KOTOPOM BBICIIEH IIEHHOCTHIO
ABJIIOTCS] YENIOBEK, €ro MpaBa U CBOOOJIbI, U 00s3bIBasg rOCYAapCTBO MPU3HABATH,
coOnoaTh M 3alUIIaTh OSTH MpaBa W CBOOOABI, CHEIUANIBHBIM 00pa3zoM
rapaHTUPYET OXpaHy 3aKOHOM IPaB MOTEPIEBINNX OT MPECTYIUICHUH (B TOM YuCIIe
HPECTYIUICHUI IPOTHB COOCTBEHHOCTH), 00ECIICUeHHE UM JOCTYIa K MPaBOCYIUIO
Y KOMIICHCAIIMU IPUYUHEHHOTo yiepOa (crateu 1, 2 u 52).

Bb160p COOTBETCTBYIOIIMX MEp NPENynpeAuTEeIHbHOr0, IPECeKaTeIHbHOTO
WIM BOCCTaHOBUTEIBHOTO XapakTepa, pa3paboTka MexaHu3Ma WX JIeHCTBUA
OTHOCSATCSI K IOJHOMOYMSM 3aKOHOAATENs, KOTOPBIM NpU3BaH YCTAaHABIUBATH
ONTUMANIbHYIO MPABOBYIO 3alUTy, C TeM 4YTOObl KOHCTHTYLMOHHBIE IpaBa HeE
HapyIIAJINACh, a B CIIy4ae MOCATraTesIbCTBA HA HUX — IAPAHTUPOBATH NPUBEICHUE
HapyILIEHHOI'0 IIPaBa B IIEPBOHAYAIBLHOE COCTOSHUE, IIPU HEBO3MOKHOCTH ITOTIO —
o0ecneurnBaTh MaKCHUMAaJbHO MOJHOE BO3MEILEHHE MPUYMHEHHOTO B PE3yJbTaTe
ero HapymeHus ymepOa. Heo0XoauMOCTh MPHUHATHA TaKUX MEpP BBITEKAeT M U3
Jlekyiapanid OCHOBHBIX TPHHIMIIOB NPAaBOCYAMS UIA KEPTB NPECTYIUICHUH U
3nmoynoTpebaeHus: BuacTeio (mpuHsata 29 Hos0ps 1985 roma Pesomromueit 40/34
I'enepanbHoit Accam6ien OOH), nmpegycmaTpuBarolieil, 4To Jinia, KOTOPbIM ObLI

MPUYMHEH Bpel B pe3yJbTaTe JCWCTBUS, HAPYLIAIOIIET0 HAIHOHAIbHBIC
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YIOJIOBHBIE 3aKOHBI, UMEIOT MNpPaBO Ha JOCTYIl K MEXaHU3MaM IMpPABOCYAUS U
CKOPEHIITYI0 KOMIIEHCAIINIO 32 HAHECEHHBIN UM yIIiepO, a MpaBOHAPYIIUTEIU WU
TPETbU CTOPOHBI, HECYIIHE OTBETCTBEHHOCTh 3a WX I[OBEACHUE, HOJIKHBI
MPEJOCTABIATh CHPABEIUBYI0O PECTUTYIMIO, BKIIIOYasi BO3BpaT COOCTBEHHOCTH
WM BBIJIATY 3a NPUYUHEHHBIA BpPEJd, BO3MEIIECHHWE PACXOJ0B, MOHECEHHBIX B
pe3yJibTaTe BUKTHUMHU3ALUM, PEJOCTABICHUE YCIYT U BOCCTAHOBIICHHE B IpaBax
(myHkTeI 1, 4 1 8).

Peanuzys monoxxkenue crarpbu 8 (dacth 2) Konctutymum Poccuiickoi
denepanuu, 3aKOHOJATENb AJIA 3aIUThI BCeX (OpM COOCTBEHHOCTH — C YYETOM €€
KOHCTUTYIIMOHHOW, HSKOHOMHUYECKOH, OONIECTBEHHOM | JIMYHOW 3HAYUMOCTH,
ACTETUYECKOr0, (aMIIBHOTO, COIMATbHO-CTATYCHOTO 3HA4YEHUs Belled U
UMYIIECTBEHHBIX TpaB, IMPEJHA3HAYCHUS W  HCIOJb30BaHUS  MPEIMETOB
COOCTBEHHOCTH JUIsl YJOBJIETBOPEHHUS MOTPEOHOCTEN TpakIaH — pPEryIupyeT
OTHOIIIEHUSI COOCTBEHHOCTH U TPABOMOYMS COOCTBEHHHMKOB, JIOTOBOPHBIE U
JENUKTHBIE 00s3aTenbeTBa. Eciiv ke TOCTHKEHHE KOHCTUTYIIMOHHBIX Ieeil He
MOKET OBITh O00ECHEYEHO TOJIBKO C MOMOIIBI0 HOPM PEryJISTHUBHOTO XapakTepa,
3aKOHOJATENb JOJDKEH MPEIYyCMOTPETh M MEpPbl OTBETCTBEHHOCTH, aJI€KBAaTHbIE
Bpeay (OOIIeCTBEHHOW OMAaCHOCTH) MPAaBOHAPYIIAIOIIETO TOBEICHUS, BKIIOYAs
MeEpbI YTOJIOBHON OTBETCTBEHHOCTH 3a TOCITATENHCTBA HA COOCTBEHHOCTb.

Kak ormeuan Koncruryuunonnsiii Cyn Poccuiickoii @enepannn, yroJioBHO-
IPAaBOBBIE MEPHI MOJDKHBI YCTAHABIMBATHCS C COONIOJCHHEM OOIIMX MPUHIIMIIOB
IOpUJINYECKON OTBETCTBEHHOCTH, B TOM 4YHUCJE MPUHLHUIIOB CIPABEIINBOCTH,
PaBEHCTBA U MPABOBOW OIPEIAECICHHOCTH, UMEIOLINX YHUBEPCAIBbHOE 3HAYEHUE U
OTHOCSIILIUXCS 10 CBOEW CYTH K OCHOBAM KOHCTUTYLMOHHOI'O MpaBoIopsiaka. B
YaCTHOCTH, OHHU JIOJDKHBI OIPENETSATHCS HCXOHAsl W3 TpeOOBaHUS aJeKBATHOCTH
MOPOXKAAEMBIX UMU TOCIEACTBUN TOMY BpPEAY, KOTOPBIM MPUYUHEH B PE3YyJIbTATE
MPECTYITHOTO JESHUS, C TeM YTOOBI 00€CTeUnBaINCh COPA3MEPHOCTh HAKA3aHUS
COBEPIICHHOMY MPECTYIUICHHIO, a TaKXe OalaHC OCHOBHBIX IMpaB WHIAUBUIIA U
o0IIero mHTEpeca, COCTOAIIETO B 3AIUTE JTUIHOCTH, OOIIECTBA M TOCYJAapPCTBA OT
MPECTYIHBIX MOCATATENBCTB. [IOCKOIBKY YrONOBHBIM 3aKOH SIBISIETCS IO CBOEU

NpUpPOAE KpaWHUM, HCKIIOUUTEIbHBIM CPEACTBOM, C IIOMOIIBID KOTOPOIO
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roCyJapCTBO pearupyeT Ha (HaKThl IPOTUBOMPABHOTO MOBEJEHUS B IEISAX OXPaHBI
OOIIIECTBEHHBIX OTHOIICHUN, €CIM OHAa HE MOXET OBITh O0ecleueHa JIOHKHBIM
o0pa3oM ¢ TIOMOIIbIO HOPM HWHOW OTpacieBOM NPUHAICKHOCTH, YTrOJOBHAS
OTBETCTBEHHOCTh MOXXET CUMTAThCS 3aKOHHO YCTAHOBJICHHOM, JIMIIb €CIM OHa
copa3MepHa XapakTepy Hu OOIIECTBEHHON OMAaCHOCTH KPUMHUHAIU3UPYEMOIO
nessaus (rmoctadoBiaeHus oT 27 mas 2008 roma Ne 8-II, or 13 urons 2010 rona
Ne 15-I1, ot 17 utonst 2014 roga Ne 18-I1, ot 16 urons 2015 roga Ne 22-1T u np.).

BBoass Mephl yrosioBHOM OTBETCTBEHHOCTH 3a IOCATATeNbCTBA Ha
COOCTBEHHOCTb, 3aKOHOJIaTeNIb TPH HCIOJb30BAHUU MEKOTPACIEBBIX CPEJICTB,
OTPaXKAIIINX OCOOCHHOCTH TIPABOBOTO pPEXHMa COOCTBEHHOCTH M MEXaHU3M
NpUYMHEHUS  BpeJa  COOCTBEHHUKY,  JOJDKEH  OOECIEeUHWTh  B3aMMHYIO
COTJIACOBAHHOCTH IMOJI0KEHUN YTOJOBHOTO U TPAXKIAHCKOTO 3aKOHOJATENIbCTBA Ha
OCHOBE MPHUHITUIIOB CIPABEJIMBOCTH, PABEHCTBA U TPABOBOM OMNpEIEIECHHOCTH.
D10 TpebyeT ydyeTa CTENeHU OOIIECTBEHHOW OMACHOCTH TaKUX MOCSATATEIhCTB — B
3aBUCUMOCTH OT pa3Mepa MPUUYMHEHHOTO Bpeia — U 003aTEIbHON KOHKPETH3AUN
JAHHOTO MPU3HAKA B CIy4ae €ro BKIOUYEHHUS B COCTAB MPECTYIICHHUS.

3. Peanu3ys npenocraBieHHbIC CTaThIMH 71 (ITYHKTHI «B», «0») U 76 (4acThb
1) Korctutymuu Poccuiickoit deneparuu mnoaHoMouns B cdepe 3aliuThl MpaBa
COOCTBEHHOCTH M CBSI3aHHBIX C HUM OTHOIIECHWUN TO BIAJCHUIO, MOJB30BAHUIO U
PACHOPSIKEHUIO MMYLIECTBOM OT MPECTYIHBIX MOCSATaTENbCTB, 3aKOHOJATENb B
rmaBe 21 YK Poccuiickoit ®enepanuu omnpeaenmyl NPEeCTYIUICHHS, OO0BEKTOM
yrOJIOBHO-TIPABOBOM OXpaHbl OT KOTOPBIX BBICTYNAeT COOCTBEHHOCTb, BKIIOYAs
HEIMPaBOMEPHOE 3aBIJIaJICHNE aBTOMOOWIIEM WM WHBIM TPAHCIOPTHBIM CPEJICTBOM
0e3 menu xuiieHus (yroH), 3anpemeHnoe ctatbeid 166 nannoro Koxaekca.

B cuny cratem 8 YK Poccutickoit @enepaiinu B yrojJoBHO-TIPaBOBOM cdepe
OCHOBaHUEM OTBETCTBEHHOCTH SIBJISIETCA COBEpUICHUE ACSHUS, COJEPHAIIErO BCE
MPU3HAKKA COCTaBa MPECTYIUIEHUs, NPEeAYyCMOTPEHHOro aaHHbIM Kojekcom.
OOuIeCTBEHHO OMNACHbIE TOCIEICTBUSL MPECTYIUIEHUST B 3aBUCHUMOCTH  OT
KOHCTPYKITUH €T0 COCTaBa — MaTePHUATbHOTO WM (POPMATBLHOTO — MOTYT BXOJIUTH
WIM HE BXOJAUTh B YKCIO NPU3HAKOB, OOS3aTENbHBIX JI1 €ro MpU3HAHUS

OKOHYEHHBIM. OCHOBHOM COCTaB MPECTYIUICHUS, IPEAYCMOTPEHHOIO cTaThe 166
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VYK Poccuiickoit @enepannn, CKOHCTPYUpPOBaH Kak (hOpMalIbHbIN, U TOJBKO B €€
YacTH TPEThEil MPEeAyCMOTPEHA OTBETCTBEHHOCTD 3a TO XK€ JesHUE, MPUYNHUBIIECE
oco0o kpynHbiit yiiep6d (I[locranosnenne Konctutynumonnoro Cyna Poccuiickoit
Oeneparuun ot 7 ampenst 2015 roma Ne 7-IT). U xots cama sta craths He
onpeJeNsieT BEJIMYMHY Takoro ymiepOa, OoHa BKJIIOYEHa B riaBy 21 gaHHOro
Konekca, nis koTopoil B kauecTBe OOIIEro mpaBujiia MYHKT 4 MpUMEYaHUN K €ro
ctatbe 158 3akpermsier, 4To 0c000 KpYyIHBIM pa3Mep NPEeBBILAET OJUH MUIIMOH
pyOIIei.

Kak ormernn Koncturynmonnsiii Cyzn Poccuiickoit @enepanuu, B ciaydasix
OPUYMHEHUS WMEHHO MAaTepUalbHOrO yIiiep0a HEeIOMyCTUMO OTKa3bIBaThCS OT
BBIDA)KCHUSI TMPHU3HAKA COCTaBa IMPECTYIUIEHUSA, NPSIMO MPEITyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, B CTOMMOCTHOM H3MepeHUH. Pa3BUTHIN neHexKHBIH 000pOT
O0OyCJIOBJIEH TUMWYHBIMM M COTJACOBAHHBIMM B PEANbHBIX CHAENIKaX, a MOTOMY
OpUEMJIEMBIMU [I€HAMHU, T/I€ YCJIOBHO U NPHUOIU3UTEIBHO, HO BOIUIOUICHBI
NPEJICTABIICHUSI HEOIPEICICHHOTO 4YHClia CyOBEKTOB O ILIEHHOCTH M TMOJIE3HOM
3HAYEHUHU HE TOJIBKO OOBEKTOB MpaBa, HO U BO3MOXKHOCTEH, KOTOPBIE AIOT JIUILY
npaBa Ha 3T 00bekThl ([loctanoBnenue ot 24 mas 2021 roma Ne 21-I1). B To xe
BpeMsi pa3Mep XHUIIEHUS — MPECTYIUICHHS NPOTUB COOCTBEHHOCTH — W pa3Mep
NPUYMHEHHOTO XHUIIEHUEM yIliepOda B OTIAEIbHBIX CIydasX MOTYT HE COBMAAaTh
(HampuMep, BBUAY YBEIUYCHHUS IOCICIHETO BCIEACTBUE OCO0O0W 3HAYUMOCTH
UMYIIECTBA, €ro YHUKaJIbHOCTH), HO, MO OOIIeMYy MpaBUIy, HMMYIICCTBEHHBIN
yiep6 mpeanoiaraet (CoCTaBisieT) yrpaTy UMYIIECTBa, T.€. yMEHbIIEHUE (POHIOB
COOCTBEHHHMKA Ha CTOMMOCTH (pa3Mep) yTpaueHHOTo B pe3yjibTaTe MPeCTYIUICHUS
umymectBa (IloctanoBnenue ot 8 nekadbps 2022 roma Ne 53-I1).

B cyne6Holi mpakTtuke KBanM(uUKanus 1Mo 4acTH TpeTbei ctatbu 166 YK
Poccuiickont ®epepaunu JEUCTBUM JMIA, BUHOBHOTO B  HEMPAaBOMEPHOM
3aBJIaJICHUN TPAHCIIOPTHBIM CPEACTBOM O€3 LIeJIM XUILEHHS ¢ IPUYUHEHUEM 0C000
KpyImHOTO yiiep0a, OCYHIECTBIsE€TCS BO B3auMOCBs3M co ctatbeid 15 T'K
Poccuiickoit @eneparnun. Kamudumupyrommuii mpu3Hak B BUAE 0CO00 KPYITHOTO
yiiepOa NOHMMAETCsl B KaUeCTBE PEAIbHOIO yuiepoa, T.e. Kak pacxojpl, KOTOpbIE

HOTepHeBIHI/Iﬁ IIPOU3BCI HJIN OOJIZKCH 6YI[eT IIPOU3BCCTH OJIA BOCCTAHOBJICHHA
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HapyUIEHHOr 0 IIpaBa, U KaKk yTpaTa WIH IMOBPEXAEHUE ero umyiiecrna. [lpuuem u3
TOr0 TMpPHU3HAKa HCKIIOYAIOTCS COMYTCTBYIOIIME pPAcXoibl, HampuMmep, Ha
HBAaKyallMI0 U XPAaHEHHE MOBPEXKJICHHOIO aBTOMOOWIS, Ha apeHAy MOJMEHHOMN
MaIllUHbI, a TAKXKE YMYIIEHHas! BbIF0/Ia — HEMOJIYUYEHHbIE JI0XO/bI, KOTOPHIC JIUIIO
MOJIy4HJIO OBl MPU OOBIYHBIX YCIOBHUSAX 000pOTa, €ciiu Obl €ro MmpaBo HE ObLIO
HapyuieHo (nyHKT 2 ctatbu 15 'K Poccuiickoii ®deneparun).

[TocranoBnenueMm IInenyma BepxoBaoro Cyna Poccuiickoit @enepaunuu ot 9
nekabps 2008 roga Ne 25 «O cyneOHONM mpakTUKE MO JeiaM O MPEeCTYIUICHUsX,
CBSI3aHHBIX C HApYIICHHWEM TPaBUJI JOPOXKHOTO JBM)KCHUS M DKCIUTyaTalluu
TPAHCIOPTHBIX CPEJICTB, & TAKXKE C UX HEMPaBOMEPHBIM 3aBlafieHUEM Oe3 LeNH
XMUIIEHUS» Pa3bsICHEHO, YTO YyulepO ompenensercs HUcXoAs U3 (HaKTHYECKU
MOHECEHHBIX BJIAJIETBIEM PACXOAOB, CBSI3aHHBIX C PEMOHTOM HalJAEHHOIO
aBTOMOOWJIS,, KOT/la OH TOBPEXKIEH BO BpeMs YIroHa, a TaKKe HCXOAS U3 €ro
(haKTHYECKOM CTOMMOCTH Ha JI€Hb COBEPIICHUS MPECTYIUICHUS, KOTJa yrHAHHBIN
aBTOMOOWJIb TOJIYYMJI TIOBPEXKIEHHUS, HCKIIOYAIOIIME €ro BOCCTAHOBICHHE W
JATbHEUIYIO KCIUTyaTaluo (TyHKT 25).

[IpuMeHuTENBHO K€ K CIydar, KOrJa BOCCTAHOBJICHHE IOBPEXKICHHOTO
aBTOMOOWJISI BO3MOXKHO M SKOHOMHUYECKH II€JIeCO00pa3HO, HO PEMOHT €Ile He
IIPOU3BEJICH, BOIIPOC 00 ompeeeHny pa3Mepa yiepoa s 1neneil kBaauduKaium
yroHa TPAHCIIOPTHOTO CPEJCTBA HE HAIIeNl OTPaXEHUS B PA3bICHEHUSIX IO
BOMpOCaM CyJIeOHOM TPAaKTUKH. B KOHKpETHBIX Jelax CTOMMOCTh TaKOTO
BOCCTAHOBJICHUS YCTAHABJIMBAETCS HAa OCHOBAaHUM JI0OKA3aTENbCTB (B TOM YHCIIE
pe3yiabTaToB cyneOHoW skcmeptusbl) (ctatbm 73 w74 VYIIK Poccwmiickoit
denepanun) OyaymMX pacxodOB COOCTBEHHHKA aBTOMOOWIISI Ha TIOJHOE
BOCCTAHOBIICHHE €r0 HapyIICHHBbIX IMpaB. YCTaHABIMBacMble (OLIEHUBAEMBbIC)
TaKUM OOpa3oM W MPU3BAHHBIE CIYKUTh OOBEKTUBHBIM KPUTEPUEM YTOJOBHO-
MPaBOBOM OIIEHKH COJIEITHHOTO PAacXOJbl BMECTE C TEM BAPBUPYIOTCS B JAHANa30HE
OT MHHHMaJbHOW (C yd4eTOM H3HOCA TOJUJICKANINX 3aMEHE JCTalied, y3JI0B H
arperatoB) BEJIMYHMHBI JIO MakcuManbHOW (0e3 ydera Takoro W3HOCA).
JlokazaTebCTBEHHbIE  BO3MOXKHOCTH  CyJNeOHOM  SKCHEPTU3bl  MO3BOJISIIOT

YCTaHaBJIMBATh KaK Ty, TaK U IPYTyIO0 BEJTUYUHBL.



14

[IpakTuka oneHKM pa3Mepa OyayHIMX pacXoJl0B MOTEPIEBIIET0 B KaUeCTBE
KBUIU(DUIIUPYIOLIETO0 MpPH3HAKA COCTaBa IMPECTYIUIEHUS, MPETyCMOTPEHHOTO
yacTelo TpeThed cratb 166 YK Poccuiickoin ®depepanuu, OCHOBaHHAs Ha
B3aMMOCBSI3M 3TOM HOpPMBI co crarbed 15 m myHkrom | cratem 1064 T'K
Poccuiickonn denepanun, HEOAHOPOAHA. B O0gHUX CilydasX CyAbl yCTaHABIMBAIOT
pasMep yuiep0a HUCXOons U3 PacXo/l0B Ha PEMOHT TPAHCIOPTHOTO CpejacTBa 0e3
ydeTa CTENeHM HW3HOca ero Kkomiuiekryromux (onpenenenue I[leporo
KaccallmoHHOTO cyna o6mieil ropucaukiuu ot 17 asrycra 2023 roma Ne 77-
3950/2023, anemnsimoHHOe omnpesesieHne MOCKOBCKOTO TOPOJICKOro cynaa oT 17
anpenst 2024 roma Ne 10-5287/2024 wu np.). Toit xe MO3MIMM, KaK BHIHO M3
noctynuBmux B Kouctutynuonusli Cyn Poccuiickoit ®deaepauun OTBETOB,
NPUJCPKUBAIOTCA TOJHOMOYHBIE TipeActaButenu lIpesupenta Poccuiickoi
Oenepannu u I'ocynapcrBenHoit Jlymsl B Konctutynmonnom Cyne Poccuiickoit
Qenepauuu, a Ttakke ['eHepanbHas npokyparypa Poccuiickon ®epepaunu. B
IpYTHX CciydasxX Cy/Abl YCTaHaBIMBAIOT pa3Mmep yiiepOa B Mpejenax pacxoioB
NOTEPIIEBUIETO0 C YYETOM CTENEHU M3HOCA KOMIUIEKTYIOIIUX (anesiiuOHHOe
ompejieieHne CyneOHOM KOJUIeTUHM TO TpaxiaaHCKuM penam OpeHOYyprckoro
obmactaoro cyma ot 7 mas 2024 roma Ne 33-3411/2024 wu np.). Dta mo3uius
noanepxkana u B orBere BepxoBHoro Cyna Poccuiickoit @enepanuu Ha 3amnpoc
Koncturyunonnoro Cyaa Poccuiickoit denepaium.

Heonpenenennocts, nopoxaaemas cratbeil 15 u mynktom 1 ctateu 1064
I'K Poccuiickoit @enepaiuu Bo B3auMOCBs3U co ctatheit 166 YK Poccuiickoit
denepanuu, JOCTUTACT KOHCTUTYLIMOHHOM 3HAYMMOCTH — ITOCKOJIBKY JOITYCKaeT
MPUHIIMITHAIBHO Pa3HYIO OIIEHKY pa3Mmepa yiiep0a, MPUIMHEHHOTO TTOBPEKICHUEM
TPAHCTIOPTHOTO CPEJCTBAa BO BpeMsl YrOHAa, KaK KBATH(PHUIMPYIOIIETO MPU3HAKA
[IPU TPUBJICUYCHUM K YIrOJOBHOM OTBETCTBEHHOCTHM, 3aTparuMBas IIpasa,
rapaHTHpOBaHHBIE cTaTbsMu 19 (wacts 1), 54 (wacte 2), 55 (dacts 3) u 75
Koncturyunu Poccuiickoir @enepanuu, — a NOTOMY HYKJIAETCS B YCTPAHEHUHU
IIOCPEACTBOM KOHCTUTYIIMOHHOTO CyJIOIIPOU3BOJICTBA.

4. Kak nomuepkuBan Koncruryunonsnsii Cyn Poccuiickorn ®@enepannu,

HY6HI/I‘-IHO-HpaBOBBIe HOPMBI JOJIZKHBI OBITH TapMOHU3HUPOBAHBI C JUCIIO3UTHBHBIMH
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HOpPMaMM TPaKIAHCKOTO 3aKOHOJATeNbCcTBa (mocTaHoBieHUs oT 14 wurona 2003
roga Ne 12-I1, ot 2 urons 2015 roma Ne 12-I1, ot 1 mronsa 2015 roga Ne 19-I1 u ot
21 suBaps 2025 roga Ne 2-II). Oto TpeOoBaHHME B MOJHONW MEpPE OTHOCUTCA U K
yiepOy, OTHOBPEMEHHO BBICTYIAIOIEMY B Kau€CTBE KpUTEPHUS KPUMHUHAIU3ALUU
JesHus s Lelied  YrojJlOBHOM  OTBETCTBEHHOCTH (MJIM  KpUTEpHUs  ee
muddepeHnanry) U B Ka4ecTBE KPUTEpHUs OIpPEAeNIeHUs pa3Mepa BO3MELICHUS
yOBITKOB /JI LEJIeH 3alUThl U BOCCTAHOBJIEHUS] HAPYIIEHHBIX IPaKJAHCKUX MpPaB
B paMKax Juarna3oHa YCTaHOBJIEHHON BEJIMYMHBI 3TOTO yliepOda OT MUHUMAJIBHOTO
3HAQYEHUS O MaKCHUMaJIbHOTO B 3aBHCUMOCTM OT y4y€Ta WM HEY4YEeTa CTEIECHU
M3HOCA KOMIUIEKTYIOIIHMX TPAHCIIOPTHOTO CPEJICTBA.

Cama npupojia YaCTHBIX U MYOJMYHBIX OTpaciell 3aKOHOAATEIbCTBA MOXKET
00yCJIOBIMBATh HEOAMHAKOBBIN MOJXOJl K ONPEACICHUIO Ha3BAHHBIX KPUTEPHUEB.
Takas muddepeHunanys BbI3BaHa TEM, YTO MEPbl YTOJIOBHOW OTBETCTBEHHOCTH,
HaIlpaBJICHHbIE HE TOJIBKO Ha BOCCTAHOBJIEHHUE COLIMAIBHON CIIPAaBEMIMBOCTH, HO U
Ha WUCIpPABJICHHE NPECTYNHUKA, Ha OOIIYI0 M MHAUBUAYAIbHYIO MPEBEHIHIO U
OCHOBAHHBIE HA MPUHLMIIE JUYHON BUHBI (CTaThd 5 U 4acTh BTopas ctathu 43 YK
Poccuiickoit Deneparun), ¢ PyHKIIMOHATLHONW TOYKU 3PEHUS UMEIOT KapaTeabHbIN
(wtpadHOl) XapakTep AJis HAPYIIMBIIETO YTOJOBHBIM 3aKOH JHIA, KOTOPOE B
CBA3U C ATUM B YTOJOBHO-IIPABOBBIX OTHOWIEHUSX C TFOCYAapCTBOM HaJEIsAETCS
rapaHTUsMH, BKIIOYAsl TPE3YMIIIMI0 HEBUHOBHOCTH, TpeOOBaHHE MPABOBOU
ONPENICICHHOCTH U TpaBUjia JEUCTBUS YrOJOBHOIO 3aKOHa BO BpemeHU. K Tomy
xe, kak orMmetwn Koncturyunonneii Cya Poccuiickoit  ®enepanuu B
[ToctanoBnennn ot 19 HosO6ps 2024 roma Ne 53-II, B yrojmoBHOM Iporiecce
MIPUMEHSIETCS] CTPOTUN CTaHAAPT JTOKA3bIBAHMUS.

I'paxxnanckas e OTBETCTBEHHOCTH, BKIIIOUAs JICIUKTHYIO, B OOJBIIEH Mepe
BBIMOJTHAET KOMIICHCAIIMOHHYIO (PYHKIMIO, oOecrednBas, MO OOlIeMy IMpaBuiy,
IIOJIHOE YAOBJIETBOPEHUE HUMYIIECTBEHHOTO W HEUMYILECTBEHHOTO HWHTEPECOB
rnoreprnesuiero. YacTHONpPaBOBOE PEryJMpOBaHUE BO3MEIIECHMS HMYIIECTBEHHOTO
Bpela OTpa)kaeT MPUCYIIYI0 D3TOW OTpaciu JUCIO3UTUBHOCTb, TapaHTUPYS
HaJJiexkanmi OajlaHC MpaB BCEX YYACTHUKOB JEIMKTHBIX MPABOOTHOIICHUH, OT

BOJICU3BABIICHHA, IIOBCACHHWA KW AKTHUBHOCTH KOTOPBIX 3dBHCAT KaK CPOKH
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BO3MEIIEHUS, TaK U €ro pazMep (IPUTOM YTO MOTEPHEBIIUA MOXKET U MOJHOCTHIO
OTKa3aThCs OT BOCCTAHOBJICHHS Ja)X€ 3HAYUTEIBHO MOBPEKICHHOIO MMYIIECTBA
100 OT B3BICKAHUS CBOMX YOBITKOB, MPUUYMHUTEND K€ Bpeaa WU JUI0, HECYIEe
3a HEro rpaXkJIaHCKYI0 OTBETCTBEHHOCTb, BIIpaBe JOOPOBOJIBHO B JICHEKHOU WU
HaTypaJbHOM (QopMe BO3MECTUTh TAaKOW Bpell, a ONpPEACIICHHE pa3Mepa €ro
BO3MEIICHHS JOMYCTHUMO U IIYTEM IIEPEroBOPOB CTOPOH).

OnHako AMCHO3WUTHMBHBIM TOAXOJ HE MOXKET OBbITh pacnpoCcTpaHEH Ha
UMIICPATUBHYI0 TI0 CBOEH CyTH c(depy yrojoBHO-TIPAaBOBOIO peryJUpOBaHMUS,
MOCKOJIbKY, Kak HeoaHokpaTHO oTtMmeudan Koncrturyuuonusii Cyn Poccuiickoit
®deneparuu, 00sS3aHHOCTh TOCyAapcTBa OOeclnedYrBaTh IpaBa MOTEPIEBIIUX OT
NPECTYIUICHUI HE TpeArnojiaraeT HaJeJIeHUs UX IMPAaBOM OMPEACISITh MPEeebl
BO3JIaraeMoM Ha JIMIIO YTrOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHUs, a HOPUIUYECKAsI
OTBETCTBEHHOCTh, €CJIM OHAa BBIXOJAUT 3a PaMKH BOCCTAaHOBJICHUSI HApYIIEHHBIX
MPECTYIUICHHEM MPaB U 3aKOHHBIX HHTEPECOB MOTEPIICBIINX, SABJISIETCS CPEIICTBOM
nyOJIMYHO-TIPABOBOTO pEearupoBaHUsl Ha MPECTYIMHOE MOBEACHUE, B CBA3U C YEM
BUJ W Me€pa OTBETCTBEHHOCTU JIMIIA, COBEPIUMBILIETO MPECTYIUIEHUE, HOJKHBI
OTIPENENATHCS UCXOS MPEKE BCEro M3 IMyOJIMYHO-IIPABOBBIX MHTEPECOB, a HE M3
YaCTHBIX MHTEPECOB moTepneBmiero (moctaHoBieHus ot 24 ampens 2003 roaa
Ne 7-T1, ot 17 oxta6ps 2011 roma Ne 22-I1, ot 31 auBaps 2024 roga Ne 4-I1 u np.).

CrnenoBarenbHO, M YrOJOBHO-IIPABOBBIX OTHOUIEHWW 3HAYEHHE HMEET
JUIIb OECCIOPHO YCTAHOBJEHHAass — C JIOCTATOYHOM CTETNEHBbIO TOYHOCTH U B
HaJUIeKallell Mpoleaype — BEJIMYMHA YTPAYEHHOTO HWMYILIECTBA WM  €ro
MOBPEXKACHUMN, BKIIOUYAs pacxXo/ibl Ha OIJIaTy BOCCTAHOBUTEIBHOTO PEMOHTA.

[To cmbicny nonoxennit Konctutyimu Poccutickon denepannn, coraacHO
KOTOPbIM HEYCTPAHUMBbIE COMHEHHUS B BUHOBHOCTH JIMIA TOJIKYIOTCS B TOJIb3Y
OOBHHSIEMOTO W HUKTO HE MOXET HECTH OTBETCTBEHHOCTH 3a JIESHHE, KOTOPOE B
MOMEHT COBEPIICHHS HE MPU3HABAIOCH NpaBoHapymieHueM (ctatbu 49 u 54), a
TaK)Ke MCXOJS U3 MPUHIIMUIOB 3aKOHHOCTH U BUHBI (cTaThu 3 u 5 YK Poccuiickoit
denepanyu) Ui €€  YCTAHOBJICHUS CTENEHHW OOIIECTBEHHOM OIMAcHOCTH
(TSIKECTH) COMIESTHHOTO, BBIPAKEHHOW B KBaTM(PUIUPYIOUIEM MPU3HAKE COCTaBa

NPCCTYIUICHUA, IPCANOJIaracTtcia TOJIKOBAHHC COMHCHHUU B IIOJIb3Y 0OBHHSIEMOTO.
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DT0 mojipazymMeBaeT HEOOXOJIUMOCTh MCIOJIb30BAHUSI MUHUMAJILHOM JTOKa3aHHOMU
CTOMMOCTH YIHAHHOI'O TPAHCIIOPTHOI'O CPEICTBA WIM pa3sMepa IOIYyYEHHBIX UM
MIOBPEKICHUN, HU3MEPSAEMBIX IIYTEM OLEHKU CTOMMOCTU BOCCTAHOBUTEIBLHOIO
PEMOHTA C YyYE€TOM CTENEHU M3HOCAa aBTOMOOWJIS M €ro KOMIUIEKTYIOIIMX Ha JE€Hb
COBEpIICHUSA KPUMUHAIBHOIO AesAHusA. [IprdyemM CTOMMOCTH YTPauyeHHOIO WU
MOBPEKIEHHOTO UMYIIIECTBA COOTHOCUTCS (MOXKET COOTHOCUTBCS) C €0 PHIHOYHOM
CTOMMOCTBIO, OIPENEIIEMON C Y4€TOM YMEHBIIMBIIECHCS — BCIEACTBUE H3HOCA
(amopTH3aLMK) — ero nepBOHAYaIbHOW CTOMMOCTH JIMOO C YUETOM €€ BO3pacCTaHHs
BCJIEICTBUE MUH(IIALMOHHBIX U UHBIX ()aKTOPOB (HAIIpUMEP, BBUIY PAPUTETHOCTH,
YHUKAJIbHOCTH UMYIIECTBA).

Ucxons u3 mpuniuna paseHcTBa (ctaths 19 Konctutyuum Poccuiickoi
Oenepannu u crathsi 4 YK Poccuiickoit ®denepanumn), a Ttaxxke TpeOoBaHUI
CIIPaBEUIMBOCTM W INPAaBOBOW ONPENCICHHOCTH JAaHHBIM TMOAXOX JOJDKEH
NPUMEHSTHCS HE3aBUCUMO OT (DaKTHUYECKOTO MPOBEIACHUS BOCCTAHOBUTEIHHOTO
pemMoHTa. lHOe HeocHOBaTEIbHBIM 00Pa30oM OOYCIOBIMBAIO Obl KBaTH(PHUKAIUIO
COJICSTHHOTO BHMHOBHBIM — 4Y€pe3 YCTAHOBJIEHHE TaKOW OOBEKTHBHOW KaTETrOpHH,
KaKk pa3Mep HMMYLIECTBEHHOIO yiiepba, — HEe IOBEACHUEM BHHOBHOIO M HeE
MOMEHTOM  COBEpPIUCHUA JCAHHUsA, a YK€ IOCIECAYIOIUMU ACHCTBUIMU
HOTEPIIEBILEr0 U UHBIMU OOCTOSATENIBCTBAMU . HAJTMUUEM KEIaHUS U BO3MOXHOCTHU
(bakTHHecko ©W MaTepuadbHONM) BOCCTAHOBHTH CBOM aBTOMOOWJb, IOKa
HPOIOJKAETCST YTOJOBHOE CYAONPOU3BOJCTBO, BHIOOPOM MECTa UM CTOUMOCTBIO
pEeMOHTa  aBTOMOOMJIA, HaJau4yueM,  Ka4yeCTBOM U IIPOU3BOAUTEIIEM
WCITOJIb30BAaHHBIX JUUII PEMOHTA 3allaCHBIX YacTeil, y3J0B M arperaToB W mp. OTO
O3Hayajno Obl MIPUBHECEHNE B JAHHBIA BOMPOC TAaKOM CTENEHH HEONpPEAeIEeHHOCTH,
KOTOpasi HeIOMycTuMa B cepe YyroJIoBHOM OTBETCTBEHHOCTH.

KpoMe TOro, OrpaHu4MTeNbHBIM IOAXOX K OLEHKE NPUYNHEHHOTO
IpecTymieHueM yiepoa Kak KBaIM(UUIMPYIOIIEro MpU3HAKA MpEeAoIpeneieH U
[NpUHIOUIIAMY TyMaHW3Ma, COpPa3sMEpPHOCTH OTBETCTBEHHOCTH 3a COBEPLICHHOE
JesTHUEe €ro peajabHONW OOIIECTBEHHOW OMacHOCTH (MPHUHIIMIIOM aJeKBAaTHOCTHU
yOJMYHO-TIPAaBOBOTO PEAarMpoBaHus Ha MPOTUBONPABHOE JIESIHUE) M PABEHCTBA.

Tak, 3a HempaBOMEpPHOE 3aBjiaJCHUE ABTOMOOWIEM WM HUHBIM TPAHCHOPTHBIM
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CpelcTBOM 0e€3 LeNid XUUIEeHUS, KBATU(PUUUPYEeMOe M0 YacTH NepBoi ctatbu 166
YK Poccuiickoii ®@enepanuy, MakKCUMaJbHOE€ HAKAa3aHUE COCTABIIAET JIUIICHUE
CcBOOOJIBI HA CPOK A0 MATH JeT. [Ipu 3TOM anbTepHATUBHO MOXKET OBITh HA3HAUEHO
u Oojee MATKOE OCHOBHOE HakazaHWe: IITpad, OrpaHUYEeHHE CBOOOJBI,
NpUHYIUTENbHBIE paboThl 1100 apect. Takoe nesHHE KaTEropu3MpyeTcss Kak
NPECTYIUICHUE CPEIHEH TshKecTH (4acTh TPEThs cTaThu 15 manHoro Komekca), uto
Ja€T BUHOBHOMY BO3MO>KHOCTb BOCIIOJIb30BAaThCS PAIOM IPABOBBIX UHCTPYMEHTOB
JUISL CMATYEHUS! YTOJIOBHOM OTBETCTBEHHOCTH, BKJIIOUAs OCBOOOXIEHHE OT HEE B
CBS3M C JEATENbHBIM pacKassHUEM, MPUMHUPEHUEM C MOTEPHEBUINM, CYJIeOHBIM
mrpadoM, OCBOOOXKIEHHWE OT HaKa3aHUs B CBA3M C HU3MEHEHHUEM OOCTaHOBKHU
(cratbu 75, 76, 76 n 80" mannoro Komekca) Wil CHUIKEHHE HAKa3aHMs B CBSI3H C
MOCTAHOBJIEHUEM MPUTOBOPA B 0OCOOOM MOPSIIKE MPHU COTJIACUU C MPEAbIBICHHBIM
oOBuHenueM. Eciu e yron kBanmduiupyercs mo yactu Tperbeit crateu 166 YK
Poccuiickoit @enepanuu BBUY NMPUYUHEHUSI 0CO00 KPYITHOTO yiiepOa, TO 3a HEro
peyCMOTpEeHO Oe3albTepPHATUBHOE HAaKa3aHWE B BHJIE JUIIEHUS CBOOOIBI Ha
CPOK J10 zecsTHu JieT. Takoe MpecTyIUIEeHHE CUUTAETCS TSHKKUM (4acTh 4eTBEpTast
cratb 15 pmanHoro Kojekca), YTO HCKIIOYAET HCIOJIB30BAHUE HA3BAHHBIX
IPaBOBBIX HTHCTPYMEHTOB.

CkazanHoe He mnpotuBopeduT ctatbe 52 Konctutynum Poccuiickoit
denepanuu, MOCKOJIbKY HE YMAJISET MMPAaBO MOTEPIEBIIETO HA MTOJIHOE BO3MEILICHUE
OPUYMHEHHOTO €My MPECTYIUIECHHEM Bpeda KaK [0 TPakIAaHCKOMY HCKY,
3asBJICHHOMY B YTOJIOBHOM JI€JI€, TaK W IO HCKY, NPEIbSBICHHOMY B MOpPSJIKE
I'PAXKIAHCKOTO CYAONPOU3BOACTBA.

5. lnsa obecriedeHnss KOHCTUTYLIMOHHOTO MIpaBa Ha OXpaHy COOCTBEHHOCTH,
rapaHTUpPOBaHHOTO cTaThsiMH 8 (4acth 2) u 35 (wacte 1) KoncTuryuuu
Poccuiickoint denepanuu, 3aKkOHOAATENb YCTAaHOBWII, YTO JIMIO, TPABO KOTOPOTO
HapylLIeHO, MOKET TPeOOBAaTh IMOJIHOIO BO3MEIIECHHS IPUYMHEHHBIX €EMY YOBITKOB,
€ClIi 3aKOHOM WJIM JOTOBOPOM HE MPEIyCMOTPEHO BO3MEIICHHE YOBITKOB B
MeHbIieM pasMmepe (myHKT 1 crateu 15 T'K Poccuiickoit deneparyu), TeM caMbiM
3aKpEeNrB B TPAXKIAHCKOM 3aKOHOJATEIbCTBE IPUHLMII IIOJHOTO BO3MEILECHMS

yobiTKOB (1octanoBienus: Konctutynuonnoro Cyna Poccuiickoit denepanuu ot
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13 nexabpst 2016 roga Ne 28-I1, ot 5 maprta 2019 roga Ne 14-I1, ot 31 auBaps 2025

rona Ne 4-I1 u gp.). OO6si3aTenbCTBA, BO3HUKAIOIINE W3 MPUYMHEHHUS Bpena,
pEerilaMeHTUPYIOTCSA TJ1aBOM 59 'K Poccuiickon Qenepauny,
npeaycMaTpUBaONIC, YTO Bpel, NPUYUHEHHBIH JIMYHOCTH WU HUMYIIECTBY
rpakJIaHHa, a TakXKe BpeJll, NPUUYUHEHHBIH HMMYIIECTBY HOPUAMYECKOTO JIHIIA,
MOJJICKUT BO3MEIICHUIO B MOJTHOM O0BEME JIUIIOM, MPUYUHUBIIUM Bpea (TyHKT 1
ctatbu 1064).

Koncturynmonnsiit Cyn Poccuiickoii ®@enepaunn B IlocraHoBneHun ot 8
nexadbps 2017 roga Ne 39-I1 ykazan, 4To B MpaBOOTHOIICHHUAX MEXY CYObEKTaMH
IPaXKIAHCKOTO MpaBa CHUKEHUE pa3Mepa JACIIUKTHOM OTBETCTBEHHOCTH, IO OOIIeMY
NpaBUly, HEIOMYyCTUMO, TOCKOJbKY TOJHOE WIM YacTUYHOE OCBOOOXKICHUE
OPUYMHUTENE Bpeda OT MMYIIECTBEHHONW OTBETCTBEHHOCTH OJHOBPEMEHHO
03Hayayio Obl JUIICHUE MMOTEPIIEBIIET0 BO3MOXHOCTA KOMIIEHCAIIUHA TIPUYNHEHHOTO
€My Bpela M TEM CaMbIM JIMIIEHHE €r0 MMYIIECTBa, YTO ObLIO OBl HapyIICHUEM
BbITeKaromux U3 ctatbu 35 Koncturyuuu Poccuiickoit denepanvii rapaHTHil.

BbIABISISE KOHCTUTYLUHOHHO-TIPABOBOW CMBICI B TOM 4YHUCJIE CTaTbu 15 u
nynkta 1 crarem 1064 TI'K Poccuiickoit ®enepaniuvi NPUMEHUTEIBHO K
BO3MEIIEHUIO COOCTBEHHUKY TPAaHCIIOPTHOTO CpeAcTBa Bpena, B IloctaHoBieHuu
ot 10 mapta 2017 roma Ne 6-1T Kouctutyuuonnsii Cyn Poccuiickoii denepanuu,
OTMETHUB, YTO I[IOJHOE€ BO3MEIIEHUE Bpela MPEANOJaracT BOCCTAHOBIICHUE
NOBPEXKACHHOIO HMMYILIECTBA JI0 COCTOSIHUS, B KOTOPOM OHO HAaXOOWIOCh 0
HapyIICHUs] TpaBa, MMOJYEPKHYJ, YTO HA TMOTEPIEBIIETO HE MOXET OBIThH
BO3JIO’)KEHO OpeMsi CaMOCTOSITENIbHOTO TMOUCKA JIETAJCH, Y3JI0B U arperatoB ¢ TON
K€ CTEMEHbI0 U3HOCA, YTO U y MOMJICKAIINX 3aMEHE, a 3HAUUT, B TAKUX CIydasXx
HEOCHOBATEIbHOTO O0oramenuss COOCTBEHHHKA MOBPEKIECHHOTO WMYIIECTBA HE
MPOUCXOJUT, Ja’)kK€ €CIM B Pe3yJbTaTe MCHOJb30BAaHUS HOBBIX JJIEMEHTOB €ro
CTOMMOCTbH BbIpocia. [loToMy npu UCUUCIEHUU pa3Mepa pacxo10B, HEOOXOIUMbIX
JUIsl TIPUBEICHUS MMYIIECTBA B COCTOSHME, B KOTOPOM OHO HAXOJIMWJIOCH [0
MOBPEKICHUS, JOJKHBI IPUHUMATHCSI BO BHUMAHUE PEaIbHbBIC, T.€. HEOOXOUMBIE,

OKOHOMMNYCCKH 06OCHOBaHHbIe, OTBCHAIOIIHEC TpGGOBaHI/IHM 3aBOJa-U3roTOBUTCIIA,
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YYUTBIBAIOIIME YCIIOBHS JKCIUTYyaTallUM TPAHCIIOPTHOTO CPENCTBA U JTOCTOBEPHO
MOATBEPKICHHBIE PACXObI, B TOM YHCIIC HA HOBbIE KOMILUICKTYIOIIHE.

C »o»tum cormacyrorcs U pazbiacHeHus Ilnenyma Bepxosnoro Cypa
Poccuiickonn denepanyn, COriacCHO KOTOPBIM €CJIM JJI YCTPAHEHUs ITOBPEXKIACHUN
MMYILECTBA UCTUA UCTIOIB30BAIUCH WK OYAYyT UCIOJb30BaHbl HOBbIE MaTepUaIIbI,
TO 34 UCKIIFOYEHUEM CIy4aeB, YCTAHOBJIEHHBIX 3aKOHOM WJIH JOTOBOPOM, PaCXOJIbl
Ha Takoe YCTpaHEHUE BKIIOYAIOTCS B COCTaB peajbHOrO yulepda HcTHa
MOJTHOCTBIO, HECMOTPS Ha TO YTO CTOMMOCTh UMYIIECTBA YBEIUYUIIACH UM MOXKET
YBEJIUYUTHCA MO CPaBHEHHUIO C €ro CTOMMOCTBIO JIO0 TOBPEXKICHMS; pa3Mep
MOJIJICXKAIIETO BBIMJIATE BO3MEIICHUS MOXXET ObITh YMEHBIIECH, €CJIU OTBETYUKOM
OyJeT OOKa3aHO WM W3 OOCTOATENbCTB Jeia CIEAyeT C OYEBUAHOCTHIO, YTO
CYILIECTBYET HMHOM, Ooyiee pa3syMHBIM M pacnpocTpaHEHHBI B 00opoTe crnocod
UCITpaBJICHUS TTOBPEXKACHUN TT0J00HOTO UMYyIIecTBa (MyHKT 13 MOCTaHOBIICHUS OT
23 wumrons 2015 roma Ne 25 «O mpuMEHEHMHM CyAaMU HEKOTOPBIX TMOJOKEHUN
pazaena I yactu nepBoii ['paxnganckoro koaekca Poccuiickoit @enepauumny). [lpu
ATOM JI€MCTBUTEIbHASI CTOUMOCTh BOCCTAHOBUTEIBHOIO PEMOHTAa TPAHCHOPTHOIO
CpEeJIICTBA B XOJI€ pa3pellIeHUs CIiopa O BO3MEUIEHUU IPUUUHUTENIEM Bpea yiepoa
no npasuiaM TiaBsl 59 I'K Poccutickoit denepannu onpeaenseTcs 1o poIHOYHBIM
neHaMm B cyOwbekTe Poccuiickoit denmepamuu ¢ yd4eToM yTpaThl TOBapHOM
CTOMMOCTH M 0€3 ydeTra M3HOCa aBTOMOOWIISI HAa MOMEHT pa3pelieHus CIopa
(myHKT 65 mocranoBieHus oT 8 HOsIOpsa 2022 roga Ne 31 «O npuMeHeHUH CynaMu
3aKOHO/ATENbCTBA 00 00s3aTEILHOM CTpPaxOBaHUU IPaKIaHCKOM
OTBETCTBEHHOCTH BJIAJEIbIEB TPAHCIOPTHBIX CPENICTBY).

CrnenoBarenbHO, OrPaHUYUTENBHBI MOAXOJI K OLIEHKE MPUYUHEHHOIO
MpEeCTyIUICHUEM yIiepOa Kak KBATH(PUIMPYIOMIETO MPHU3HAKa HE MPEMNSTCTBYET
BO3MEIIICHUIO TIOTEPIIEBIIEMY yOBITKOB B OOJBIIEM pa3Mepe, BKIIOUYAIOIIEM €Tro
pacxollbl Ha TMPUOOPETEHHWE HOBBIX 3alaCHBIX YAaCTe M KOMIUIEKTYIOIIHNX
TPAHCIOPTHOTO CPEACTBA, COMYTCTBYKOIIMX pPACXOJ0OB, a TaKXe€ YIYLIEHHOU
BBITOJIbI, OINPEIEISIEMBIX HAa JEHb Pa3pelICHUs] CYJIOM CIOpA, YTO COIJIACyercs C
TpeboBanusaMu ctateil 8 (yacth 2) u 52 Koncturyuu Poccuiickoit @enepanuu, a

TaKXe MO3BOJISIET MOTEPIEBIIEMY BbIOpaTh Hanbojee ynoOHBIM CIOCOO TaKOTO
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BOCCTAHOBJICHHS, Oy/lb TO B3BICKAHWE JEHEXKHBIX CPEJCTB MJIA MOCIEAYIOIIETO
pPEMOHTa WJIM OCYIIECTBICHUE PEMOHTa CaMOCTOSATENIbHO JUOO BBHIOpAHHBIMU
MOTEPHEBIIMM CTOPOHHUMHM JIMIIAMU C JAJIBHEHIINM B3bICKAHMEM BCEro o0beMa
yOBITKOB.

Pemienrie 0 TakoM BO3MEIICHUH MOXKET OBITh MPUHATO CYAOM W TIPHU
PacCMOTPEHUHU TPaXKJAHCKOTO MCKa B YrOJOBHOM jeie (4acTh mepBasi ctaTbu 44,
nyHKT 10 gactu mepBoii cratbu 299 m nynkr 1 wactu nepsoit craren 309 VIIK
Poccuiickoit deneparnuu). B cyneOHON mNpakTUKE OMYCKAETCS BKIIOUYCHHE B
npeaMEeT TPakJAaHCKOTO0 HCKa TpPeOOBaHUS O BO3MEIICHWU HMMYIIECTBEHHOIO
Bpe/la, MPUYMHEHHOTO HEMOCPEACTBEHHO MPECTYIJICHHMEM, HO BBIXOJAIIETO 3a
paMKU TIPEABSIBICHHOTO TMOJCYAUMOMY OOBHHEHHUS. TakoW Bpen (pacXoisl
MOTEPIEBIIEr0 Ha JICYCHUE B CBSI3M C TOBPEXKJICHUEM 3I0pPOBBS, PAcXojbl Ha
norpe0eHue, Korja IOCIEACTBUEM TMPECTYIJICHUS CTajla CMEpPTh YeJIOBEKa,
pacxoApl MO PEMOHTY MOBPEXKICHHOTO HMYIIECTBA NPU NPOHUKHOBEHUU B
KWINIIE U Jp.) TOJUICKUT JOKA3bIBAHUIO HMCTIIOM IyTeM MPEJCTaBICHUS CYyIy
COOTBETCTBYIOIIMX JOKYMEHTOB (KBUTAHIIMH 00 OIJIaTe, KaCCOBBIX M TOBaPHBIX
4yekoB M T.1.) (myHKT 21 moctanoBnenus [lnenyma BepxoBaoro Cyna Poccuiickoit
@enepaun «O  MpPaKTHUKE PAcCMOTPEHUS CyJaMu TPaXTAHCKOTO HCKa IO
YTOJIOBHOMY JICITY»).

JlaHHBIN TTOAXOJ peanu3yeT npaBoByro no3uuuio KoncrurynuonHoro Cyna
Poccuiickoit @enepauru 0 TOM, YTO 3aKOHOJATEIb BIPABE BBOJIUTH PATUYHBIN
NOPSIIOK 3alIUThI ITPaB U 3aKOHHBIX UHTEPECOB MOTEPIEBUINX OT MPECTYIICHUN —
KaK B paMKax yroJOBHOI'O CYJIONPOHU3BOJCTBA (IOCPEICTBOM I'Pa’KJaHCKOTO MCKa
B YT'OJIOBHOM JI€JI€), TaK U IIyTEM HUCKOBOI'O MPOU3BOACTBA M0 FPAXKIAHCKOMY AEINY.
KOHCTUTYIIMOHHO Ba)KHO TP 3TOM, YTOOBI IOCTYIT OTEPIIEBIIETO K MPABOCYIUIO
OB peasIbHBIM, a HCIOJIh3yeMbIe TPABOBBIE MEXaHW3MbI ObUIM HAIPABJICHBI HA
MAaKCHMaJbHO  BO3MOXXHOE€ BO3MEUICHHE MPUYUHEHHOIO €My Bpela Hu
obOecrieunBam emy 3(PEKTHBHOE BOCCTAHOBJICHHE B TpaBaxX (IMOCTAHOBIICHUS
Koncturyunonnoro Cyna Poccuiickoit ®eneparuu ot 24 anpens 2003 rona Ne 7-

IT, ot 25 urons 2013 roga Ne 14-I1, ot 29 mas 2025 roga Ne 24-I1 u np.).
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Takum o6Opasom, cratbs 15 u nmynkr 1 cratem 1064 T'K Poccuiickoit
Oenepannu He npotuBopedatr Koncturyuuu Poccuiickoit denepanuu, MOCKOJIbKY
— 0 CBOEMY KOHCTHUTYIIMOHHO-TIPABOBOMY CMBICIY B CHUCTEME JEHCTBYIOIIETO
MPABOBOTO PETYIMPOBAHMS, MPEKIE BCETO BO B3aMMOCBS3H cO cTaTheil 166 YK
Poccuiickonr depepannu, — OHU IIPEAIOJIArarT, 4TO Uil YTrOJIOBHO-IPABOBOU
KBaTU(UKAIUKA JIEUCTBUHA BHUHOBHOI'O TMPUYUHEHHBIM yIIepO ompenensercs B
pa3Mepe CTOMMOCTH YTPadye€HHOro (YHHUYTOXXEHHOTO) B pe3yjibTaTe YroHa
TPAHCIOPTHOTO CPEACTBA WM B pa3Mepe TMOJYYEHHBIX UM TOBPEKJICHUH,
U3MEPSAEMBIX TOCPEICTBOM OIIEHKM CTOMMOCTH BOCCTAHOBUTEIBHOTO PEMOHTA
TaKOTO TPAHCIOPTHOTO CPEJCTBA C YUETOM CTEIEHH M3HOCA €r0 KOMIUIEKTYIOIIHNX
Ha JIEHb COBEPUICHMS KPUMHHAJIBHOTO JIESTHUS. DTO HE MPEMATCTBYET IMOIHOMY
BO3MEIICHUIO YOBITKOB TIOTEPIICBIIEMY, BKIIOYAas ONpeAcisieMble Ha JEHb
BBIHECEHUsI CYy[COHOTO peIIeHUs PAacXoJlbl Ha HOBBIC KOMIUICKTYIOIIUE W3ACIHS
(metanu, y37bl U arperatbl), B paMKax IpaXIaHCKO-TIPABOBBIX OTHOIICHUH, B TOM
YHUCJI€ TOCPEICTBOM I'PAXKJAHCKOT0 UCKA, MPEIbIBICHHOTO B YTOJIOBHOM JIETIE.

6. Ilockonpky mpaBa P.A.KimMeHKO, HapylleHHbIE OTKa30M B MPUHITUU
(HEepacCMOTPEHHEM) €r0 TPaKIAHCKOI0 MCKAa B YrOJOBHOM Jiejie, He MOTYT OBITh
BOCCTAHOBJIEHBI IyTEM IIEPECMOTpa YrOJOBHOTO Jeia BBHAY TOTO, YTO €ro
UCKOBbIE TpEOOBAaHMS TMOMJIEKAT PACCMOTPEHUIO B TIOPANKE TPAKIAHCKOTO
cynonpousBojictBa, KoHctutymuonusli  Cyn  Poccumiickoit  denepanuu,
PYKOBOJICTBYSACh ITYHKTOM 10" wactu nepBor cratbu 75 @DenepanibHOro
KoHCcTUTYyUHOHHOrOo 3akoHa «O  Koncturyunonnom Cyae  Poccuiickoit
denepanuny», CYNTAET HYKHBIM yKa3aTh, 4To Aeno P.A.KinmMeHko nepecMoTpy He
nomnexxut. llockonbky ke mnpaBo P.A.KnuMeHkO Ha MOJHOE BO3MENIECHUE
MIPUYUHEHHBIX €My YOBITKOB MOKET OBITh peaJTu30BaHO UM B TOM YHCJIC HA OCHOBE
BBIPQXKCHHBIX B HacTosAleM [loCTaHOBIEHMM NPABOBBIX MO3ULUN, IOCTOJBKY
Koncturyunonnsiit Cyn Poccuiickoit ®denepaniu HE HaXOAUT OCHOBAHMM st
MIPUMEHEHHUS K 3asIBUTEIII0 KOMIIEHCATOPHBIX MEXaHU3MOB.

Hcxons u3 M3JI05)KEeHHOTO U PYKOBOJICTBYSCH CTaThsIMHU 0, 471 68, 71, 72, 74,
75,78, 79 n 100 ®enepanbHOro KOHCTUTYUMOHHOTO 3ak0oHa «O KoHcTUTYHHOHHOM

Cyne Poccuiickont @enepaunn», Konctutymonnsiii Cyn Poccniickoit @enepannu
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HOCTAaHOBMHI:

1. ITpuznate ctateio 15 u nyHkT 1 cratbu 1064 I'K Poccuiickoit @enepanmu
He npotuBopevammmu Konctutyuuu Poccuniickon @enepanuu, NOCKOIBKY — IO
CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIy B CHCTEME€ JIEMCTBYIOIIETO
MIPaBOBOr0 PETYJIUPOBAHUS — OHHM MPEANOJAraroT, 4TO JJIsl YroJOBHO-IPAaBOBOU
KBaTM(UKAIUA JEUCTBUW BHHOBHOTO TPUYMHEHHBIA YyIIepO ompenensercs B
pa3Mepe CTOMMOCTH YTPAau€HHOTO (YHHUYTOKEHHOTO) B pe3ylbTaTe yroHa
TPAHCIIOPTHOTO CPEJCTBA WM B pa3Mepe IMOJYYEHHBIX UM TMOBPEXKICHUH,
U3MEPSIEMBIX TIOCPEICTBOM OIIEHKH CTOMMOCTH BOCCTAaHOBUTEIBHOTO PEMOHTA
TAaKOI'0 TPAHCIIOPTHOTO CPEACTBA C YUETOM CTENEHU M3HOCA €r0 KOMIUIEKTYIOIIHNX
Ha JICHb COBEPIICHUS KPUMUHAIBHOTO JESHHUS. JTO HE MPEMSITCTBYET MOJHOMY
BO3MEIICHUIO YOBITKOB TIOTEPIICBIIEMY, BKIIOYas OIpeAcisieMble Ha JeHb
BBIHECEHHUsI CY[COHOTO peIIeHUs PAcXOJlbl Ha HOBBIE KOMIUICKTYIOIIUE W3ICIIHS
(metanu, y37bl ¥ arperatbl), B paMKax IpaXIaHCKO-TIPABOBBIX OTHOIICHUH, B TOM
YHUCJI€ TOCPEICTBOM I'PAXKJAHCKOT0 UCKA, MPEIbIBICHHOTO B YTOJJOBHOM JIETIE.

2. KOHCTUTYITMOHHO-TIPAaBOBOM CMBICH cTaTthu 15 u myHkTta 1 ctateu 1064
I'K Poccuiickori ®epepanuu, BbISBICHHBIM B HactosmeMm IlocraHoBieHUH,
ABJIAETCS 00111€0053aTebHBIM, YTO UCKIIOYAET JIF000e MHOE WX HUCTOJIKOBaHUE B
IPaBONPUMEHUTEIbHON MMPAKTHKE.

3. IlpekpaTuTh NpPOW3BOACTBO IO HACTOSILIEMY A€y B 4YacTU IPOBEPKHU
KOHCTUTYIIMOHHOCTH YaCTU MEPBOM cTaThu 54 W yactu TpeThen ctathu 162 YIIK
Poccuiickoit ®enepanuu, crarem 1068 'K Poccuiickoit @enepanuu, a Takxke
crateu 16 TpyaoBoro koaekca Pocculickoit @eaeparuu.

4. Hacrosimee [locTaHOBIIEHHE OKOHYATENHHO, HE TIOICKUT 005KaIOBAaHUIO,
BCTyHaeT B CHJIYy CcO JHS OQUIMATbHOTO ONMyOJWKOBaHMS, JEHCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJKHOCTHBIMU JIULIAMH.

5. Hacrosmee  IloctaHOBi€HHME  TOIJIEKUAT  HE3AMELJIUTEIBHOMY

onybonukoBaHuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
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Poccuiickoit ®@enepauun» U Ha «OdUIMAIBHOM HHTEpPHET-TIOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu

No 8-I1



