OB30P
npaktuku Koncrurynmonnoro Cyna Poccuiickoii @enepanuu
3a yeTBepTHIA KBapTaua 2025 roaa

Hacrosimmii  0030p TOCBAIIEH TMOCTAHOBJICHUSIM W HauOoJiee BaXHBIM
onpeneneHusM, nTpuHAThIM KoHcTtutyunonneiM Cynom Poccuiickoit @enepanyu
(manee — Koncruryunonnsiii Cyx) B uetBepToM KBapTane 2025 roza.

I
KoHcTUTYIIHOHHBIE OCHOBBI IyOJIUYHOI0 MPaBa

1. IHocranoBienuem ot 16 okrsi0pa 2025 roma Ne 34-11
Koncrurynuonnsiii Cyx gaj OneHKY KOHCTUTYUMOHHOCTH crarted 20 m 21
denepaabHOro 3akoHa or 3 asrycra 2018 roga Ne 289-®@3 «O tamoxeHHOM
peryaupoBanuu B Poccuiickoii ®egepauyu U 0 BHECEHMM HM3MEHEHMH B
OTJeJIbHbIC 3AKOHOAATeAbHbIE aKThI Poccuiickoin Deaepauum».

VYKa3aHHbIE 3aKOHOIIOJIOKEHUS SIBISUIMCH IIPEIMETOM PACCMOTPEHUS B TOU
MEpe, B KaKOM HAa UX OCHOBAHUU IPU OCYLIECTBJICHUH TAMOXEHHOT'O KOHTPOJIS
IIpY BBO3E TOBAapa pa3pelaeTcsi BOIPOC 00 ONMpPENENEHUN MECTa MPOUCXOKIACHUS
TOBapa B LIEJISX YIUIAThl MONUIMH, B TOM YHWCJI€ aHTHAEMIIMHTOBBIX, €CJIA B XOJIE
Ipa)KJaHCKOIO 000pOTa 3TOTO TOBapa U3MEHSETCA CTpaHa €ro Ha3HauYeHus U (UJIn)
CBEJICHHMS O TPy30II0Jydaresie B CPaBHEHHM C IIEPBOHAYAIBHO YKa3aHHbIMU B
ceptu(uKaTe 0 MPOUCXOKICHUH 3TOTO TOBapA.

OcrnopeHHblE  3aKOHOIOJIOKEHUSI MPU3HAHBI HE  MPOTHUBOPEYAIUMH
Koncrutynuu Poccuiickont deaepanuu, NOCKOJIbKY MO CBOEMY KOHCTUTYLIHOHHO-
IIPaBOBOMY CMBICJIY B CHCTEME JAEHUCTBYIOIIETO ITPABOBOTO PETYJIUPOBAHUS OHU HE
MCKJIFOYAIOT BO3MO>KHOCTH YCTAaHOBJICHHS ISl LIENM YIUIAaThl AHTUIEMIIMHTOBBIX
MOIUIMH (B TOM YHUCJIE HA OCHOBE COBOKYITHOCTH MPEICTABIECHHBIX TAMOXECHHOMY
OpraHy JIOKYMEHTOB M (WJIM) OCYIIECTBISEMBIX UM KOHTPOJIbHBIX MEPONPUITUI)
CTpaHbl TPOWCXOKICHHSI TOBapa Ha OCHOBAaHWHM MOJJIMHHOTO cepTudukara o
MIPOUCXOXKICHUHU TOBAapa B YKa3aHHOM CJIy4ae.

2. IHocranoBienuem or 13 HosiOps 2025 roma Ne 37-11
Koncrurynuonnpiii Cya [gajJ OHEHKY KOHCTUTYUHMOHHOCTHM cratbu 11
®enepanbHoro 3axkona or 4 wuwoHa 2018 roma Ne 123-®@3 «00
YIIOJTHOMOYEHHOM 110 IpaBaM norpedoureseid GUHAHCOBBIX YCIYI».

YKa3zaHHas HOpMa ABJISUIACH IPEAMETOM PACCMOTPEHHUS B TOU MEpPE, B KaKOU
OHa BBICTYNAeT OCHOBaHHMEM Uil ycTaHOBIeHHS u auddepenumanun CoBeToM
Cayx0bl (uHaHcoBoro ymosHomo4yeHHOro (mamee — CoBeT) CTaBKM B3HOCA



2

(brHAHCOBOM OpraHU3aluy I obecreueHus aeaTeabHOCTH CyKObI, B TOM YHUCIIe
C YYETOM pE3yJbTaTOB pACCMOTPEHUS (PUHAHCOBBHIM  YIOJTHOMOYEHHBIM
oOparnieHusi noTpeduTenss (UHAHCOBOM YCIyTH, B YACTHOCTU [IJIi BBEJACHHUS
MOBBIIICEHHON CTaBKM B3HOCA B Cllydae MPEKpallleHUs] pacCMOTPEHHUs OOpalleHHs
NOTPEOUTENSI B CBA3U C HEBO3MOKHOCTBHIO PACCMOTPETh €T0 IO CYIIECTBY BBHUIY
HEIpPENI0CTaBIeHUsI (PUHAHCOBOW OpraHU3alyed, B OTHOIIEHUH KOTOPOW MOJAHO
oOpareHre, pasbSICHCHHWH, JIOKYMEHTOB W (WIHM) CBEACHHA 1O 3ampocy
(UHAHCOBOTO YMOJIHOMOYEHHOTO M HECOOOIIEHHUS TTOCIEIHEMY O HEBO3MOXKHOCTH
MPEAOCTAaBUTh 3alIPOILLICHHBIE MATEPUAJIbI, a TAKXKE B TOW Mepe, B KaKOW JaHHas
HOpMa BBICTYIIa€T OCHOBAaHHUEM /I B3bICKAHMS B CyJIeOHOM MOpPSJIKE B3HOCA C
(¢brHaHCOBOM OpraHu3alliy B CIy4ae €ro HEyIUIaThl B yCTAHOBJICHHBIN CPOK.

OcnopeHHass HopMa mOpHW3HaHa He npotuBopedamei KoHcTutynuun
Poccniickonn ®enepanyu B TOW Mepe, B KAaKOM B CHUCTEME JACHCTBYIOLLIETO
MPaBOBOTO  PETYJIMPOBAHUS 151 o CMBICITY, MpUIABAEMOMY €1
IIPAaBOIIPUMEHUTENBHON NPAKTUKOM, OHA MPEIOIAraeT, 4To:

(VMHAHCOBBIC OpraHu3alluu, OINPEJCJICHHbIC TaHHOM HOPMOM B KauyecTBE
IJIATENIIMKOB, 00s3aHbl YIJIAYMBATh 00S3aTeNIbHbBIN MyOJIUYHBIN TJIATEX B LEIX
dbopmupoBanuss  poHma  PuHAHCHpPOBAHMS  JIEITCIBHOCTH  (PMHAHCOBOTO
YIOJHOMOYEHHOTO, PACCUMTAHHBIM ¢ ydeToM auddepeHIrpoBaHHON CTaBKU
(koTopas ompenesieTcs crenuanbHbIM opranoM — CoBeTOM, (POPMUPYEMBIM B TOM
yuciie wu3 mnpexacraButeneid banka Poccum um  IlpaBurtenbctBa Poccuiickoit
denepauuu, a TakKe MPEJCTABUTENEH OpraHU3alMi — YYaCTHUKOB (PUHAHCOBOTO
pBhIHKA), YyIUTAUMBAa€MbId B YCTAHOBJIICHHOM TMOPSAJKE WM B3BICKUBAEMBIN MO
MpaBUJIaM UCKOBOT'O MPOU3BOACTBA;

y (UHAHCOBOM OpraHu3alk OTCYTCTBYET OOS3aHHOCTh  YIUIATHUTH
MPEAYCMOTPCHHBIM JTaHHOWM HOPMOM B3HOC, €CIM TpeOOBaHUS IOTPEOUTENSA
(MHAHCOBBIX YCIYI' OCTaBJIEHbI pEUIEHWEM (PUHAHCOBOTO YIOJIHOMOYEHHOro 0e€3
yIOBJIETBOPEHUS KaK HEOOOCHOBAHHbIE;

MAaKCHMAaJIbHBIM pa3Mep TaKOro B3HOCA — B OTCYTCTBHE IMPSAMOTO yKa3aHUS
3aKOHOAATENs] HAa WMHOE — COCTAaBIIET pa3Mep B3HOCA, B3MMAEMOro B Ciydae
yIOBIETBOPEHUST TpeOOBaHMII MOTpeOUTENss (PUHAHCOBBIX YCIYyT pelIeHuEM
(MHAHCOBOTO YIIOJIHOMOYEHHOT0;

TaKOW B3HOC TOJJICKHUT yrjiaTe (PUHAHCOBOW OpraHu3allel u B clydae
MPEKpaIICHUs] PAacCMOTPEHUsT (UHAHCOBBHIM  YIOJHOMOYCHHBIM  OOparieHus
noTpeduTenst (UHAHCOBBIX YCIYT B CBSI3M C HENpeaoCTaBiieHHEeM (UHAHCOBOM
OpraHu3alel 3arpoIeHHbIX (PUHAHCOBBIM YIIOJITHOMOUYEHHBIM MAaTEPHUAJIOB.

OcnopeHHass HopMa MNpU3HAaHAa HE cooTBeTcTBYOIE KoHcTutynuun
Poccniickonn ®enepanyu B TOM Mepe, B KAKOM B CHCTEME JEHCTBYIOLIETO



MPaBOBOTO  PETYJUPOBAaHWUS W 1O  CMBICIy,  TpUJaBaeMOMy  €il
IPaBONPUMEHHUTENILHON IPAKTUKOMN, OHA:

HE MpeaycMaTpUBaeT KakKuX-IMOO TpeOOBaHHI K YCIOBHUSIM IEPEeCMOTpa
pemenusi CoBera mo Bompocy o0 pasMepe aubdepeHIrpoBaHHON CTaBKU
MPETyCMOTPEHHBIX JAHHOW HOPMOM B3HOCOB U K €ro OMYOJMKOBAHUIO, & TAKXKE HE
MpEeIyCMaTPUBACT JOCTATOYHBIX IMPOIECCYATbHBIX TapaHTUH MJIS OCIApHBAHMSI
TAKOro peuieHus: (UHAHCOBBIMU OpraHM3aIMsIMH, MPUTOM YTO OHO O0OJamaer
HOPMATHBHBIMH CBOMCTBAMU;

HE YCTaHABJIMBAE€T pa3Mep B3HOCA, KOTOPBIA MOMJIEKHUT B3UMAHUIO C
(GbYHaHCOBOM OpraHW3alliyd B Clydae MPEKpPaIEHUs PACCMOTPEeHUsS (PUHAHCOBBIM
YIOJHOMOYEHHBIM OOpaleHusi norpedurenss (PUHAHCOBBIX YCIyT B CBA3U C
HEIpeaoCcTaBlieHneM (PUHAHCOBOW OpraHu3allMeil 3amnpoIIeHHbIX (UHAHCOBBIM
YIOJHOMOYEHHBIM MaTEPHUAJOB, WU KPUTEPHUH ONIPENEIICHUS €0 pa3Mepa;

HE MpeaycMaTpUBAET MOJHOMOYMS (PMHAHCOBOIO YIOJIHOMOYEHHOTO U
CYJIOB CHU3HUTh pa3Mep B3HOCA, KOTOPBIM MOJJICKUT B3UMAHUIO C (PMHAHCOBOM
OpraHu3allid B  Cly4ae  MpPEKpalleHUusT  pPacCMOTPEHUs  (PUHAHCOBBIM
YIOJHOMOYEHHBIM OOpallieHus MoTpeduTenss (PUHAHCOBBIX YCIYr B CBS3U C
HEIpeaoCcTaBlieHneM (PUHAHCOBOW OpraHu3allMeil 3anpoIIeHHbIX (UHAHCOBBIM
YIOJHOMOUYEHHBIM MAaTE€pUajoB, C YyYE€TOM CTENEHH BUHBI (DUHAHCOBOM
OpraHu3alliy, BIMSHUS HENPEIOCTABICHUS MaTEepUaJoB Ha MpeKpallieHue
paccMOTpeHus 0OpaIIeHNs U UHBIX 3aCTyKHUBAIOIINX BHUMAaHUSI OOCTOSTEIHCTB.

Bropenp 10 BHeceHuMs B JCHCTBYIOIIEE IPABOBOE  PETYIMPOBAHUE
HaJUIeKalUX U3MEHEHHUI B LIeNAX oOecrnedeHus OajlaHca YaCTHBIX M MyOJTUYHBIX
WHTEPECOB B3HOCHI B (oHI (UHAHCUPOBAHUS JESITEIBHOCTH (PUHAHCOBOTO
YIOJHOMOYEHHOTO TMOJIeKAT YIJIaTe B pa3Mepax, YCTAaHOBJICHHBIX JEHCTBYIONUM
pemienueM CoBeTa, KOTOpPOE MOXKET OBbITh MEPECMOTPEHO AJisi OyAyLIero rojaa B
CTOPOHY TIOBBIIICHHUS pa3Mepa B3HOCOB B COOTBETCTBUM C TOKa3aTeNIIMH
UHQIISIU Y.

Koadpdumment 15,0, ycranoBneHHbli pemennem CoBeTa, ¢ MOMEHTa
BCTYIUICHUSI B CWIy naaHHOTO [locTaHOBJIEHWS MPUMEHEHHUIO HE TMOMJICKHT. B
COOTBETCTBYIOIIUX  CIOydasx  TMOJJISKUAT  NPUMEHEHHIO  KOd(DuImeHT,
YCTAaHOBJICHHBIA 11 CIy4aeB yJOBJICTBOPECHMsI pelieHueM (HUHAHCOBOTO
YIOJHOMOYEHHOTO TpeOOBaHUN TOTpeOUTENsT (UHAHCOBBIX YCIyT, TPH 3TOM
000OCHOBaHHOCTh €r0 MPUMEHEHUS, a TAKXKE CIPABEIJIUBOCTb M COPA3MEPHOCTH
B3HOCA TMOJJIekKAT — TMPU PACCMOTPEHUM KaK HCKa CIyX)Obl obOecredeHus
NeATeIbHOCTH (PMHAHCOBOTO YIOJIHOMOYEHHOTO O B3BICKAHMM B3HOCA, TaK U
3asiBiIeHUs] (PMHAHCOBOM OpraHu3anuyd 00 OocrapyuBaHUHU pacuera B3HOCA — OIEHKE
CYIOM, KOTOPBI BIpaBe CHHU3UTH pPa3MEp B3HOCA C YYETOM CTENEHH BHHBI
(GVHAHCOBOW OpraHW3aIlii, BIWSHUS HEMPEAOCTABICHUS MaTEepHAIOB Ha



4

MPEKpaIIeHHe PACCMOTPEHHS OOpamieHus: MoTpeOuTeNnss (UHAHCOBBIX YCIYyT H
MHBIX 3aCITy>KMBAIOIUX BHUMAHUS 00CTOATENLCTB.

Pemenne CoBera mo Bompocy o pa3mepe aud@epeHInpoBaHHON CTaBKH
B3HOCOB (DMHAHCOBBIX OpraHu3aIlfil MOUIeKUT ocrapuBanuio B Bepxosaom Cyze
Poccuiickoit ~ ®@exepauuu MO0 IpaBwiaM,  ycTaHOBJIEHHbBIM  Kozekcom
aAMUHHCTPATUBHOTO  cynomnpousBoactBa  Poccuiickonn — ®denepaumu Ui
OCTIApVBAHMS HOPMATUBHBIX aKTOB (QeAepalbHbIX OpPraHOB MCIOJHUATEIHLHOM
BJIACTH.

3. IloctanoBienuem ot 14 HosOpsa 2025 r1oma Ne 38-I1
Koncrurynuonnpiii Cyx Aaj OleHKY KOHCTUTYHHOHHOCTH 4acTH 1 craTtbm
12.24, mynkra 7 yactu 1 crarbu 24.5 Kogekca Poccuiickoii @egepauun 00
aIMUHUCTPATUBHBIX NMPABOHAPYUIEHUSAX BO B3aHMMOCBS3M C YACThI0 TPeThei
cratbi 264 Yrosi0BHOr0 Kojaekca Poccuiickoit Denepanuu.

VYKka3zaHHbIE 3aKOHOMOJOKEHUS OBbUIM NPEIMETOM PACCMOTPEHHSI B TOM
Mepe, B KaKOW Ha UX OCHOBAaHUHU PEUIAETCS BOIPOC O BOZMOYKHOCTH MPEKPAILICHUS
IPOU3BOJCTBA MO Jeiny 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHWHU, CBA3AHHOM C
HapylIEHUEM MPaBHJI JTOPOKHOTO JBUKEHUSA WM AKCIUTyaTallud TPaHCIIOPTHOTO
CPEIICTBA, IMOBJEKIIUM MPUYMHEHHUE JIETKOIO BpPEa 310POBBIK0 MOTEPIIEBIIETO, B
clly4ae HajJu4Ms MO0 OJHOMY M TOMY K€ (DaKTy COBEpILIECHHSI MPOTUBOIPABHBIX
nercTBuil (0e31eMCTBUSI) JIMIIOM, B OTHOIIEHUH KOTOPOTO BEIETCSI MPOU3BOJICTBO
no jaeamy o0 aIMUHUCTPAaTUBHOM NPABOHAPYIIEHWH, IOCTAHOBJIEHUS O
BO30Y)K/ICHUM YTIOJIOBHOTO JeJia, MOCKOJbKY O3TH JAelcTBus (Oe3neiicTBue)
MOBJIEKJIM TI0 HEOCTOPOKHOCTH CMEPTH JIPYTOro YeJIOBEKA.

OcrnopeHHbIE  3aKOHOIOJIOKEHHSI NPHU3HAHbl HE  IPOTHBOPEYAILINMH
Koncturyuun Poccuiickon @Penepanyu B TOW MeEpPE, B KAaKOW MO CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIIY B CHUCTEME JEHCTBYIOLIErO IPAaBOBOTO
pEeryJaupoBaHusl OHU HE MpPEANojaraioT MpeKpalieHusl MPOU3BOACTBA MO Jieny 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHUH, CBA3aHHOM C HApYyIIEHHEM MpaBuil
JIOPO’KHOTO JIBM>KEHMSI WIIA AKCILTyaTalliy TPAHCIIOPTHOTO CPEJCTBA, MOBIEKIIUM
IIPUYUHEHHE JIETKOTO BPEAa 30POBBIO IMOTEPIEBUIETO, B YKa3aHHOM CIIy4ae.

4, IHocranoBienuem or 18 wHosiOpa 2025 roma Ne 39-11
Koncruryuuonnsiii Cya Aaj OleHKY KOHCTUTYIHOHHOCTH NMYHKTA 6 cTaTbu
2422 BbromxerHoro koaexkca Poccuiickoit @enepanuu.

YkazaHHO€ 3aKOHOMOJIOKEHNE OBIJIO MPEIMETOM PACCMOTPEHUS B TON Mepe,
B KaKOW Ha €ro OCHOBAHWU IMPH HEJOCTATOYHOCTH OFO/KETHBIX aCCUTHOBAaHUMN Ha
WCITOJTHEHHE CY/IeOHBIX aKTOB MO0 OOpAIIEHUIO B3BICKAHUS HA CPEICTBA OIOIKETOB
perraeTcsi BOMPOC O COOTHECEHUH OOS3aHHOCTH MPOU3BECTH TAKOE HCIIOTHEHHUE B
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YCTAHOBJICHHBIA UM CpPOK C HEOOXOAMMOCTBIO HAJJIEKAIIErO OCYIIECTBICHUS
MOJIHOMOYHI IMyOJIMYHO-TIPABOBBIMUA 00pa30BAHUSIMU.

OcnopeHHOE  3aKOHONOJIOKEHHWE  IMPU3HAHO HE  MPOTHUBOPEYAIINM
Koncturyuuu Poccuiickoii deaepaiium, TOCKOJbKY, YCTAaHABINUBAS CIECMATbLHbBIN
CPOK HCIIOJHEHUSI Cy/eOHBIX aKTOB IO OOpalIeHUIO0 B3BICKAHUS Ha CPEACTBA
OropKeToB OrOKETHOM cucteMmbl Poccuiickoil Denepanuu, B paMKax KOTOPOTroO
3aKOHOJIATENBHO obecrnieueHa BO3MOYKHOCTh MIPUHSTH MEPBI 1o
nepepacnpeeicHu0 (HanpaBiIeHUI0) OIOJKETHBIX CPEACTB, HEOOXOIUMBIX IS
WCIIOJIHEHUSI TAKUX CYJEOHBIX aKTOB, KaK Ha CTaJIMM UCIOJIHEHUS OIOpKeTa, TaK U
MOCPEJICTBOM BHECEHUSI MU3MEHEHUW B 3aKOH (pelieHue) o OrKeTe, M0 CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIy B CHCTEME JICMCTBYIOLIETO IPABOBOIO
pEryJIupOBaHUS OHO:

MPEIOJIaraeT yu4eT CyJaMi NP PacCCMOTPEHUH JAEN, TPEAMETOM OLECHKU B
KOTOPBIX SBJISIETCA TMPOIMYCK CpOKa UCIOJIHEHUS TaKUX CYACOHBIX aKTOB,
BO3MOKHOCTH HACTYIUICHHUSI B KOHKPETHBIX COLIMATBbHO-3KOHOMUYECKHUX YCIOBHIX
CYIIECTBEHHBIX HETaTUBHBIX TMOCJIECACTBUM i 3amumaemMeix KoHcrturynuen
Poccuiickoit ®eneparuun 1 QenepaabHBIMU  3aKOHAMHU IIEHHOCTEH B cCilydae
nepepacrnpesiesieHus: (HanmpaBjeHHUs) Ha OTU 1EJIU CPEJCTB, HEOOXOJIUMBIX Jis
WCITOJIHEHUSI MHBIX PACXOJIHBIX 0053aTEIbCTB;

HE JOMyCKaeT B cCiydyae NpPU3HAHUS CYJIOM HE3aKOHHBIM O€3/IeUCTBU,
CBSI3aHHOTO C TMPOMYCKOM CpOKa UCIIOJHEHUS TaKuX CyJIeOHBIX aKTOB,
MPUMEHEHUSI BMECTO YCTAHOBJIEHHOTO OIOJKETHBIM 3aKOHOJATEILCTBOM MOPSIIKA
WX  WCHOJHEHWS  mpeaycMoTpeHHbix  DenepanbHbiM  3akoHOM  «O0
VCIOJIHUTEIbHOM  TPOU3BOJCTBE»  MEpP  NPUHYAUTEIBHOTO  MCIOJIHEHUS
TpeOOBaHMI HEMMYIIIECTBEHHOTO XapaKTepa;

HE TIPEMSTCTBYET OOECIIEUCHUI0 WHTEPECOB B3BICKATENS 1O TaKUM
CyneOHBIM aKTaM B Ciydyae 3aJepKKU HCIOJHEHHUS MOCPEICTBOM, MO KpaitHen
Mepe, MPEeAYyCMOTPEHHOIO MPOILECCYaJbHbIM 3aKOHOAATEIbCTBOM MEXaHU3Ma
WHJICKCAIUU MPUCYKICHHBIX CYJ0M JEHEKHBIX CYMM.

5. IHocranoBienuem or 25 wHosOpsa 2025 roma Ne 41-11
Koncruryuuonnsiii Cya 1aj OneHKY KOHCTUTYHMOHHOCTH NIYHKTOB 1 m 2
cratbn 424 I'paxpanckoro koaexca Poccmiickoit dPenepanmu, nmyHkra 1
cratbn 168 Hanorosoro kogexca Poccuiickoii Penepanmnu, NOAMYHKTA «a»
nyHkra 1 crareu 1 ®@egepanbHoro 3akona or 31 uroas 2020 roga Ne 265-P3
«0O BHeceHMH M3MeHeHMH B YacTh BTOpPYI0 Hasnorosoro xkoaexca Poccuiickoi
Denepanum».

VYka3aHHbIE 3aKOHOMOJIOKEHUsI ObUIM TMPEAMETOM pPACCMOTPEHHS] B TOH
Mepe, B KaKOi OHM B HMX B3aMMOCBSI3M BBICTYNAIOT OCHOBAaHUEM I PEIICHHUS



BOIIPOCA O B3bICKAHWU MOCTABIIMKOM IO JUISIIEMYCS JOTOBOPY JOMOJHUTEIBHOTO
BO3HAIPaXICHUsI, KOMIICHCUPYIOLIETO €My IOCJIEACTBUS U3MEHEHUM HAJIOTOBOTO
3aKOHOJATEIbCTBA, B CHIIy KOTOPBIX IPH MCIIOJHEHUHN JOTOBOPA Y HETO BO3ZHUKAET
00513aHHOCTb YIUIATUTh HAJIOT Ha 100aBiIeHHY10 ctouMocTh (nanee — HIC; nHanor),
C IIOKyIIaTess, KOTOPBIA HE HMMEET BO3MOYKHOCTH IPUHATH COOTBETCTBYIOIIME
CYMMBI K BBIYETY ISl KOMIIEHCALIUH [IEPETAraeMbIX Ha HETO MOTEPb.

OcrnopeHHbIE B HX B3aUMOCBSA3M 3aKOHOIOJIOKEHHUS NPU3HAHBI HE
cootBeTcTBYrOIMMU Konctutynmu Poccuiickonn denepannn B TOW Mepe, B KAKON
OHU BBUJY CBOEH IPOOEIIBHOCTH OTHOCUTENIBHO PEIIEHUs BONPOca 00 U3MEHEHUU
LEHBI JUIALIETOCs J0roBopa (WM O €ro pacTOP)KEHHH) B CBSI3U C U3MEHEHUSIMU
IIOCJIE €r0 3aKJIFOUYEHHsI HAJIOIOBOI'O 3aKOHA, B CHIIy KOTOPBIX IPU HCIIOIHEHUH
3TOr0 JIOrOBOpa Yy TMOCTaBUIMKA BO3HMKAaeT oOs3aHHOCTH o ymiate HJIC,
JOMYCKAalOT  B3bICKAHME  MOCTABIIMKOM  OTMEYEHHOIO  JIOMOJHHUTEIbHOIO
BO3ZHArPaXXJICHUSI C TAKOTO MOKYIATEs.

Bnpenp 10 BHECeHMs HaJIeKaluX 3aKOHOJATEIbHBIX U3MEHEHUII, B Cllydae
€CJIN CTOPOHBI HE JIOCTHUIVIM C COOJIFOJEHUEM TIPAXKIAHCKOIO 3aKOHOAATEILCTBA
coryameHus: 00 M3MEHEHNHU LIEHbI JJISIIET0Cs I0I0BOPa UM O €r0 PaCTOPKEHUH B
CBA3M C M3MEHEHHSMM IIOCJIE €r0 3aKJIOYEHHs HaJIOrOBOIO 3aKOHA, B CHILY
KOTOPBIX IPU UCIIOJHEHUHU 3TOTO JOrOBOpa BO3HUKAET OOS3aHHOCTh MOCTaBLIMKA
ymatute H/[C:

MOCTaBUIMK BIPaBe 0OPAaTUTHCS B CYJ ¢ TpeOOBaHUEM 00 YBEIMYECHHUH LEHBI
B Mpejenax MOJOBUHBI MPUXOASAIICHCS Ha COOTBETCTBYIOUIYIO OMEPAIUI0 CYMMBbI
HaJIora, KOTOpas YIUIAYMBaeTCs B OIOJKET, €CIM JajbHEWIlee HCIOJHEHUE
JUISILErocsi JOroBopa JIMIIAET €ro TOro, Ha YTO OH ObLI BIIpaBE PacCUMTHIBATh MPU
3aKJIFOYEHUU 3TOr0 JOTOBOPA, B TOM YHCIIE BJIEYET MMYILECTBEHHBIE MOTEpH, a
NOKyHaTeslb, HE MMEIIUKA IpaBa BOCIOJIb30BATHCS HAJIOTOBBIM BBIUYETOM,
OTKa3aJICS U3BMEHUTH JIOTOBOP WJIM PACTOPTHYTH €T0;

[IEHa, COIVIACOBaHHas B JUIAILEMCS JOTOBOpE € (PU3UYECKUM JIMLIOM, HE
MOJKET OBITh M3MEHEHA, 32 UCKIIIOUEHUEM CIIy4aeB, KOraa (pU3NYECKOE JIMLO MpPHU
3aKJIIOYEHUH W MCIOJHEHUU JOTrOBOPAa OCYUIECTBISET MNPEANPUHUMATEIbCKYIO
NEATEIbHOCTb;

BOIPOC 00 YBETMUYECHUHU LIEHbI TPUMEHHUTEIBHO K OTHOUICHUSIM, CBA3aHHBIM C
3aKyIKOW TOBapoB, padOT, YCIYT JJIsl TOCYJaPCTBEHHBIX U MYHUIIUTIIAIBHBIX HYX]I,
pa3peraercsi ¢ y4eToM OCOOEHHOCTEH, YCTaHOBJIEHHBIX 3aKOHOAATEIBCTBOM O
KOHTPaKTHOH cucTeMe B cpepe 3aKymnoK TOBAPOB, padOT, yCIyT JUisl 0OeCeUeHUs
rOCyAapCTBEHHBIX U MYHULIMITAJIBHBIX HY XK.

OTMe4YeHHOE BO BCSKOM CIIy4ae HE MPEIIOJAaracT yMEHBIIECHUS CyMMBbI
HJIC, yniiaunBaeMoil MoCTaBIIMKOM B OIOJKET.



CyneOHble aKThl, BBIHECEHHBIE 10 [Ty 3asBUTENS, TOJIEKAT IEPECMOTPY B
YCTAHOBJICHHOM IIOpSAJKE Ha OCHOBE BPEMEHHOI'O IIPAaBOBOIO PETYIUPOBAHUSA,
BBEJCHHOIO JaHHBIM [locTaHOoBIIEHUEM.

6. IloctanoBienuem ot 24 jgexadpss 2025 roma Ne 49-I1
Koncrurynuonnsiii Cya 1aj1 OleHKY KOHCTUTYHMOHHOCTH 4YacTu 1 cratbu 44
Koaekca aaMuUHHCTPATUBHOIO cya0onpou3BoacTBa Poccuiickoit MDenepauuu.

VYKa3zaHHOE 3aKOHOIOJIOKEHHUE SBISIOCH MPEAMETOM PAacCCMOTPEHHUS B TOM
Mepe, B KaKOW Ha €ro OCHOBAaHUU CYJOM PEIIAETCS BOIPOC O MPABOIPEEMCTBE, B
TOM YHCJI€ TPU HUCHOJHEHUHM CyAeOHOro akTa MO aJIMUHHCTPATUBHOMY JIETy,
KOTOPBIM Ha OpraH IMyOJWYHOM BIACTH BO3JIOKEHA OOS3aHHOCTH B paMKax €ro
nyOMUYHBIX TOJHOMOYMW, B CiIydae M3MEHEHUS MPUHAICKHOCTH OITUX
NyOJIMYHBIX  TOJTHOMOUYMM  (MPUHAMJICKHOCTH  OCYHIECTBJICHUS  MyOJIMYHBIX
MOJHOMOYHMM), B YAaCTHOCTH COINPSDKEHHOTO C HM3MEHEHUEM MeXaHHU3Ma
OCYILECTBJICHUSI COOTBETCTBYIOIIUX MOJHOMOYMN, a UMEHHO C BKJIIOUYCHHEM B
JAHHBIA MEXaHU3M HapsiAy C OpraHoM MyOJMYHOM BJIACTH, HaJEJICHHBIM
OpraHU3allMOHHO-BIIACTHBIMU  IOJHOMOYMSIMH,  IMOABEJOMCTBEHHOTO  €MY
VUPEKJICHUS] KaK JIHMIA, OTBETCTBEHHOIO 3a OCYUIECTBICHUE MEPOIPUSATHIA,
HEOOXOMMBIX JIJII OCYIIECTBICHUS JAHHBIX TTOJTHOMOYHM.

Koncturynnonneit Cyn  ykasana, 4YTO BO3JIOKEHHME HA  3asiBUTENS
0e3yCJIOBHOM OOSI3aHHOCTH IO TPOBEJCHUIO TAaKCAIlMKW JIECOB B TOPSIAKE
UCTIOJIHEHUSI  CyJE€OHBIX aKTOB, BBIHECEHHBIX B  OTHOIIEHWHM OPTaHOB
rocyJlapcTBeHHOM  BiacTu  cyObekToB  Poccuiickoit ~ @enepamuu  Kak
MPaBOINPEAINIECTBEHHUKOB, B 3aBEIOMO HEHCIIOJIHUMBIEC WIIA TPYAHOUCIIOJIHUMBIE
CPOKHU T10J] YIpO30ii B3bICKAHUS CAaHKIUHU (IITpadOB U UCTIOJHUTEIBCKUX COOPOB)
— B YCJIOBHSIX, KOTJIa Ta € MO COAECPKAHUIO0 O0S3aHHOCTH MO TaKCaIluu JIECOB
NOJJIKAT HMMIEPATUBHOMY HCIIOJTHEHUIO 3ad4BUTEIEM Ha OCHOBE 3aKOHa C
Y4ETOM 3aIUIAaHUPOBAHHBIX U (WJIM) BBIJIETIEHHBIX eMy Pociiecxo30M (pMHAHCOBBIX
pecypcoB HMCXoJsi U3 (DUHAHCOBBIX BO3MOXKHOCTEH delepalbHOro Or0KeTa, —
CO3J1a€T MPEANOCHUIKH [JIsl AE30praHU3allMu €ro AEsTeIbHOCTH, B pEe3yJibTaTe
KOTOPOM BO3HHMKAET PUCK HEHAJJICKAIIETO OCYIIECTBICHUS TaKCAllMH JIECOB Kak
B paMKax HCIIOJHEHUS HAa3BAaHHBIX CyJCOHBIX aKTOB, TAK U B CHJIy O0S3aHHOCTEH,
BBITCKAIONIUX U3 JCHUCTBYIOIIETO JIECHOTO 3aKOHOJATENbCTBA. MeEXIy TeM
WCIIOTHEHUE CYJEOHBIX aKTOB B TAaKUX YCJIOBHUAX (C YYETOM OpPTaHM3aIMOHHO-
nH(pOpMalMOHHON crnenupUKA MEpPONPUATH 10 TaKcaluu JIECOB) MOXKET
yTpayuBaTh MPAKTUUYECKUNA CMBICT U KOHCTPYKTHBHOE COJIEpIKaHUE.

OcnopeHHOe  3aKOHOMOJIOKEHUE  NPU3HAHO HE  COOTBETCTBYIOIIMM
Konctutynun Poccuiickon denepanuu B TOW Mepe, B KAaKOW OHO B CHIIy CBOEHU
npoOENbHOCTH MOPOKIAET HEOMPEICIIEHHOCTh B BOMPOCE O IMPABONPEEMCTBE B
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MEPUOJT PACCMOTPEHUSI AIMUHUCTPATHBHOTO JIejia ¥ TIPU WCIIOJIHEHUH CYJIeOHOTO
aKTa 1o aAMUHUCTPATUBHOMY €Iy B YKa3aHHOM CJIy4ae.

Konctutynmonnsii Cya OTMETHII CIEAyIONe OCOOCHHOCTH HCIOJHEHUS
JaHHoro IloctaHoBJIeHUS.

Bripens 10 BHEceHHs HaJIe)KAIMX 3aKOHOAATEIIBHBIX U3MEHEHHUN BOIIPOC O
MPAaBONPEEMCTBE B AJIMUHHUCTPATUBHOM CYJONPOU3BOJCTBE W HCIOJHUTEILHOM
MPOU3BOJICTBE,  CBSI3aHHOM  C  WCIOJHEHHWEM  CyneOHBIX  aKTOB  TIO
aIMUHUCTPATUBHBIM J€J1aM, B YKa3aHHOM CIIy4ae MOJJICKUT PA3PELUICHUIO CyIaMU
C y4e€TOM TOT0, YTO IPaBOIPEEMHUKOM OpraHa (Juiia), Ha KOTOPOTO CyACOHBIM
aKTOM  BO3JI0O)KEHa  OOSI3aHHOCTh  HMCIOJHHUTH  OpPraHU3aIllMOHHO-BJIACTHBIC
MTOJTHOMOYHSI, MOKET OBITh MPHU3HAH TOJBKO OpraH (JIUI0), KOTOPBIM ObLT HajeICH
COOTBETCTBYIOUIMMHU OPraHU3AIMOHHO-BIIACTHBIMU TTOJIHOMOYHUSAMU, IIPU YCIOBUH,
YTO HMHOE HE OrOBOPEHO MEPEXOJHBIMU MOJIOKCHUSMHU TPABOBBIX AaKTOB,
KOTOPBIMH U3MCHEHA MPUHAJIEKHOCTD MyOJIMYHBIX MOJTHOMOYHM
(TIpUHAJICKHOCTh OCYIIECTBICHUS ITyOJUYHBIX OTHOMOYHMIA).

[Ipu »TOoM, ecnu cCyAeOHBI akT MO aAMUHUCTPATUBHOMY €Ny, s
WCIIOJHEHUSI KOTOPOTO BO30YXKIEHO MCIOJHHUTEIBHOE IPOU3BOACTBO, Kacajcs
3aIUTHI TIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB HEOIPEICICHHOIO0 Kpyra JIUIl U
OblJ1Ta M3MEHEHA IMPUHAIICKHOCTh IMyOJWYHBIX ITOTHOMOYMM (TIPUHAIC)KHOCTD
OCYILECTBJICHUSI TMYOJUYHBIX TOJHOMOYMI), peanu3amusi KOTOPhIX 00pa3yeT
npeaMeT UCMOJHEHUsI TPEOOBAaHUN UCIIOTHUTEIBLHOIO JOKYMEHTa, TO BOIMPOCHI O
HEOOXOJIMMOCTH MPABONPEEMCTBA, U3MEHEHUsI Croco0a HWCIOIHEHUS CYIeOHOTO
aKTa WIM TMPEKPAIICHUS HUCIOJHUTEILHOIO MPOU3BOJICTBA JOJIKHBI PEIIATHCS
CYZIOM C YYETOM TOIr0, COCTOSIJIOCH JIU BMECTE C M3MEHCHUEM IPUHAJJIC)KHOCTH
MyOJIMYHBIX — TTOJTHOMOYMM  (MPHHAIICKHOCTH  OCYIISCTBICHHUS  ITyOJIMYHBIX
MOJTHOMOYHM) 3HAYMMOE C TOYKH 3PEHUS IIeJICH HCIOJHEHUsS CyAeOHOro akra
M3MEHEHNE MEXAHU3MA X PEATU3ALNY.

Koncturyumonnsii Cyn mocuuTan BO3MOKHBIM yKa3zaTh TakXke, 4TO B
JEUCTBYIOIIEH CUCTEME MTPAaBOBOIO PEryJUpOBaHUs (€CIU 3aKOHOJIaTeb B paMKax
JUCKPELMOHHBIX TMOJHOMOYMUA He oroBopuT uHoro) Pocnecxo3 wumu OI'BY
«Pocnecundopr»  He  TOMISKAT  NPHU3HAHWIO  MPABONpPEEMHUKAMH B
WCIIOJHUTEIBHBIX ~ TPOM3BOACTBAX 110  HUCIOJIHEHWIO  TpeboBaHuii 00
OCYIICCTBICHUM  MEPOIPUSATANA 1O  JIECOYCTPOHCTBY, KOTOphle  ObUIH
YIOBJIETBOPEHBI CYJIOM B OTHOIIIEHUU OPTaHOB TOCYAapCTBEHHOMN BJIACTU CYOHEKTa
Poccuiickoit  ®enepanuu. OpraHbl  HCHOJHUTEIBHOM  BJIACTH  CyOBEKTOB
Poccuiickoit denepannn — TOJDKHUKA MO YKa3aHHBIM CYJIEOHBIM aKTaMm OOsI3aHbI
HarpaBuTh B POCiiecX03 B YCTaHOBJICHHBIM CYJIEOHBIM MPUCTABOM-HUCIIOJHUTEIEM
cpok uHGOpMAII0 00 YAOBIETBOPEHHBIX B WX OTHOIIEHUU TPEOOBAHUSIX O
MPOBEICHUH JIECOYCTPOMCTBA HA KOHKPETHOW TEPPUTOPUU, HEOOXOAMMYIO W
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JOCTAaTOYHYIO JUIsl €€ BKJIIOYEHHMS B IUIAH NPOBEACHUS JIECOYCTPOWMCTBA B
OTHOILIEHUU JIECOB, PACIIONIOKEHHBIX Ha 3eMiIIX JiecHoro (onaa. Hampasnenue
naHHoW uH(popMauuu B Pociecxo3 sBisieTcs OCHOBaHMEM JUIsl TNPEKpallleHus
UCIIOJTHUTENILHOTO MPOU3BOICTBA [0 COOTBETCTBYIOUINM TpeboBanusaM. Ll tpadsl u
UCIIOJTHUTENIbCKUE COOPBI 3a HEUCIIOJHEHHE pPElIEeHUs cyAa (MCHOIHUTEIBCKOTO
nokyMeHta) B oTHomieHnn Pocnecxoza wumn ®OI'BY  «Pocnecundopr» He
NPUMEHSAIOTCS, a HE YyIJIAYeHHbIE emie ITpadpl U HUCIOIHUTEIbCKHUE COOpBHI HE
NOJJIEKAT  B3BICKAHHMIO  (MCIIOJHEHUE  COOTBETCTBYIOIIMX  MOCTAHOBJIEHUUN
HOJUIEKUT MPEKPALIEHUIO).

7. IHocranoBienuem ot 25 gexkaOps 2025 roma Ne 50-1I1
Koncrurynuonnsiii Cya Aaj OleHKY KOHCTUTYIMOHHOCTH NMYHKTA 4 CTaTbHU
30 ®enepasbHoro 3akoHa or 12 uronHst 2002 roga Ne 67-@3 «O0 0CHOBHBIX
rapaHTusx u30MparTejbHbIX NpPaB W MNpaBa Ha yuyactue B pedepeHayme
rpaxxaan Poccuiickoit @enepauum».

YkazaHHO€ 3aKOHOIOJIOKEHUE SBJSUIOCH MPEIMETOM PACCMOTPEHHUSI B TOU
Mepe, B KaKOW OHO CIY>KUT OCHOBaHUEM /I PEHICHHs BOMPOCa O JOIMYCKe
TEPPUTOPUAIBHON HM30MpPATENbHON KOMHCCHEW HaOoaares B YYaCTKOBYIO
n30UpaTebHYI0 KOMHUCCHIO B CiIy4ae, KOrja B  TPEACTABJICHHBIX B
TEPPUTOPUATIHHYIO H30UPATEIIbHYI0 KOMHCCHIO YIPaBOMOUYECHHBIMH CyOBbEKTaMU
CIMCKaxX HaOJIIoAaTeNe OJTHO U TO K€ JUII0 HA3HAUYEHO HAOJI0/IaTelieM B pa3HbIC
Y4aCTKOBBIEC U30MPATEIbHBIE KOMUCCHH.

OcnopeHHOE  3aKOHOMOJIOKEHHWE  MPU3HAHO HE  COOTBETCTBYIOIIMM
Koncturyuun Poccuiickonn @enepanuu, IMOCKOJIBbKY B HEM COJIEPKUTCS IPABOBOU
npoOell, CIOCOOHBIM MPUBECTH K €ro HEOJHO3HAYHOMY MCTOJIKOBAHHIO U
MPOTUBOPEYHUBOMY MTPUMEHEHHUIO MPHU PEIICHUH YKa3aHHOTO BOMPOCa.

Bropear 10 BHeceHusT HaJjIekKalluX 3aKOHOJATENbHBIX HM3MEHEHUM
YCTAHOBJIEH TOPSIOK JOMyCKa HaOmrojaTened B y4acTKOBBIE H30MpaTENIbHbBIC
KOMMCCHHU:

IpaXIaHUH, KEJAOIIUN OCYIIECTBIISITh HAOMIOJEHUE 3a TOJ0COBaHUEM U
OTIPEJICTICHNEM €ro WTOTOB, NMUCHMEHHO TOJTBEPKIAET CBOE COIJIache OBITh
HAa3HAUYCHHBIM HAOMIOMAaTeNIeM B KOHKPETHYIO YYacCTKOBYIO HW30HMpaTeIbHYIO
KOMHUCCHUIO, KOTOpPO€ JIOJDKHO XPAaHHUTBCS Yy CYOBEKTa, YIPaBOMOYEHHOTO
Ha3HAYUTH HAOIIOHATEN;

B CJIy4ae BBISBIICHUS B MPEACTABICHHBIX OJTHUM U TEM e yIPaBOMOYCHHBIM
CyOBEKTOM CIHCKax HaOJroaaresied (pakToB Ha3HAYEHUs OJHOTO U TOTO K€ JIHIa
HaOmrofaTeleM B pas3Hble  YYacTKOBbIE  M30UpaTelibHblE  KOMHUCCUU
TeppUTOpUAIbHAS n3OupartenpHas KOMHUCCHSI o0s13aHa PEIOKUTH
COOTBETCTBYIOIIEMY  yIPABOMOYEHHOMY CYOBEKTy BHECTH HEOOXOIUMBIC
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YTOYHEHUS, a TMOCJE WX BHECEHWs HampaBuUTh WHGOpMAIMIO O HaOIromarene B
KOHKPETHYIO YYaCTKOBYIO N30MPaTENIbHYI0 KOMUCCHIO;

B Ciy4ac BBISBICHHS B TMPEJCTaBICHHBIX PA3IMUYHBIMU CYOBEKTAMU,
yIpaBOMOYEHHBIMU Ha3HAYUTh HaOMIOAaTeNlel, CIUCKaX Ha3HA4YeHHs OJIHOTO U
TOTO K€ JIMIa HAOJIIoaTesIeM B pa3Hble YYacCTKOBbIE M30UpaTelibHbIe KOMUCCUU
TeppUTOpHAIbHAST ~ W30WpaTenpbHass  KOMHCCHS ~ 00si3aHa  BBUSICHUTH Y
COOTBETCTBYIOIIUX CYOBEKTOB HAJIMYKWE MUCBMEHHOIO corjacusi HaOmronarens, B
COOTBETCTBHHM C KOTOPBHIM HAMpaBUTh HWHOOPMAIIMIO O HEM B KOHKPETHYIO
Y4aCTKOBYIO M30MPaTENIbHYI0O KOMUCCHIO;

ecnu 0OoJjiee OJTHOTO YIPAaBOMOUYEHHOIO CYOBEKTa MOATBEPIAAT HAIUUUE
MUCBMEHHOTO COTJIacHsl OJHOTO M TOTO € JUIa ObITh HAOJIIOJATEeM B Pa3HBIX
YYaCTKOBBIX HM30UpATENIbHBIX KOMHCCHUSIX, TEpPpUTOpPHAIbHAS U30MpaTenbHas
KOMHUCCHS OTKA3bIBAET TAKOMY JIMILY B OCYLIECTBICHUU HAOJIIOICHHUS], YTO B CIIydae
HEOOXOJIMMOCTH HE HMCKIIOYAET MOCJIEIYIONIETO MPUBJICUYEHHUS JIMIl, BAHOBHBIX B
BOCIIPETSITCTBOBAHUM OCYIIECTBICHUIO KOHKPETHBIM T'PaXXKIAHUHOM TOJHOMOYHUN
HaOIroAaTeNs, K NPeAyCMOTPEHHOM 3aKOHOM OTBETCTBEHHOCTH.

3asBUTENb HMMEET NPaBO HAa NPUMEHEHHE B OTHOLICHHH HETO
KOMITEHCATOPHBIX MEXaHM3MOB; (hopMa M pa3Mep KOMIICHCAIIMHU OMPEIeIsIOTCS
CyJIOM, PACCMOTPEBIIIUM B IEPBOM MHCTAHIIMU JEJIO C €r0 YYaCTHUEM.

8. IloctanoBienuem ot 26 jgexadps 2025 roma Ne S1-II
Koncruryuuonnspiiit Cya gaj oueHKY KOHCTUTYUHHOHHOCTH ctaTthbu 10, yacrei
1, 2, 4-6 crarbu 11, yacTHu 4' craten 12 u nyHkra 1 yactu 1 crarbu 131
®enepanbHOro 3akoHa or 25 pgexkaOps 2008 roma Ne 273-0@3 «O
NPOTUBOEHCTBMU KOppynuumn», 4actu 10 crarbu 29 ®enepaibHOro 3aKoHa
or 20 mapra 2025 roma Ne 33-®3 «O0 00mMX NPUHUMUIIAX OPraHU3ALUMN
MECTHOI'0 CaMOYIIPaBJICHUs] B €IMHON cucTeMe IMyOJUIHON BJIACTH», A TAKKE
vacti 1 crateu 34, crateu 35 u yactn 7' craTbn 40 DeepaibHOT0 3aKOHA OT
6 oxkraops 2003 roma Ne 131-®d3 «O0 o0mMX NPUHUUINAX OPraHU3ALUMN
MeCTHOro camoynpanJieHus1 B Poccuiickoii @exepanum».

VYKazaHHble B3aMMOCBSI3aHHBIC 3aKOHOIOJOKEHUSI SBJISUIUCH MPEIMETOM
paccMOTpeHUsI B TOW Mepe, B KakOW Ha UX OCHOBAaHUU PEHIAETCA BOIMPOC O
MOCJIEACTBUSX HEUCIOIHEHUs JeNyTaTaMu I[PEICTABUTEIbHBIX OpPraHoB BCEX
YpOBHEW TyOJIMYHOW BIacTU TpeOOBaHWUN 1O  TPEAOTBPAIICHUIO  WITU
YpETyJIupOBaHUI0 KOH(IMKTAa MHTEPECOB MPU HCIOJHEHUU IMOTHOMOYMM, B TOM
YyucJe MPU yYacTHH B TMPUHATHH KOJUIETHATIBHBIX PEIIeHUN, U O BO3MOXKHOCTH
NPUMEHEHUSI  KOHKPETHO K  JelyTaraM  NpPEACTaBUTEIbHBIX  OpPraHOB
MYHUITUTIATBHBIX 00pa30BaHU KaKUX-THOO MEp OTBETCTBEHHOCTH B CBS3U C
HEWCITOJTHEHHEM 3TUX TPeOOBaHUH.
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OcnopeHHblE  B3aWMOCBSI3aHHBIE  3aKOHOIIOJIOKEHHS  IPU3HAHBI  HE
npotuBopevamumu Koncturyuuu Poccuiickoit @enepaiiyiu, MOCKOIbKY MO CBOEMY
KOHCTUTYIITMOHHO-TIPABOBOMY CMBICIIy B CHUCTEME JEHCTBYIOILIETO IPaBOBOTO
peryaupoBaHusl OHU HE MCKIIIOYAIOT JIeryTaTa NpeICTABUTENILHOTO OpraHa, B TOM
YHCJI€ OCYIIECTBISIONIETO MOJTHOMOYHSI HA HEMOCTOSIHHOM OCHOBE, U3 YHUCIa JIUII,
3aMEMAIONINX MYyOJIUYHO 3HAYMUMbIE JIOJDKHOCTH, K KOTOPBIM TPUMEHSIOTCS
HETaTUBHBIE MOCIIECTBUS HECOOMIOICHUS UMY ITUX TPEOOBAHUMN, TIPU CIETYIOIINX
YCIIOBHUSAX:

HE MOTYT caMu IO cebe — BONPEKH MUMEBIIEH MECTO CyJAeOHON MPaKTUKE —
paclEHUBATHCS B KAUE€CTBE MCKIIIOYAIONIMX HAINYUE KOH(MIUKTa MHTEPECOB TaKHUe
00CTOATENBCTBA, KaK OCYIIECTBICHUE MMOJHOMOYUH JIeMyTaTa IpeCTaBUTEIbHOTO
opraHa Ha HEIOCTOSIHHOW OCHOBE, OTCYTCTBUE Yy JeIyTaTa IpaBa €IUHOJIMYHO
IPUHUMATh pelleHus U (WIH) JaBaTh NOPYYEHUS APYTUM JEryTaTaMm, OTCYTCTBHUE
y JemyraTa pYKOBOJAIIEW JOJDKHOCTH B MPEACTABUTEIBHOM  OpraHe,
WHULMAPOBAHUE PEIIEHUS, B CBSI3U C NPHUHATHEM KOTOPOTO OIPEHEISIETCS
KOH(DJIUKT HMHTEPECOB, APYIHMM JIMIIOM, HEONpPEIEISIOIIee 3HA4YeHHe rosioca
KOHKPETHOTO JIENyTaTa [Py TOJI0COBAaHNY;

[OJl JINYHOW 3aMHTEPECOBAHHOCTBIO JENyTaTa MPEICTaBUTEILHOIO OpraHa
IpU HUCIOJIHEHUU JTOJKHOCTHBIX 00sI3aHHOCTEH, KOTOpash MPUBOJIUT WM MOXKET
NPUBECTU K KOH(IIMKTY HWHTEPECOB, HE JIOJDKHO TOHUMAThCSA MOJIyYECHHE
(BO3MOXXHOCTb MOJYYEHHUA) B PE3yJIbTaTe MPUHATOIO MPEACTABUTEILHBIM OpPraHOM
perieHus JIOXOJI0B, MPEUMYIIECTB WIn BBITO/] WHUBUYyaJIbHO
(nepcoHn(pULIMPOBAHHO) HEONPEAEIECHHON TPyNoil (Kareropueit) Jinil, K KOTOPOut
OTHOCHTCS CaM JCIyTaT, 1100 COCTOsIIIee C HUM B OJIM3KOM POJICTBE WM CBOMCTBE
auio, 6o aduIUpoBaHHbBIE C HUMH JHIA (TPaKJAHWH WM OpraHU3aIMs, C
KOTOPBIMU JIENyTaT MPEICTABUTEILHOTO OpraHa W (MJM) COCTOsIIEe C HUM B
OJIM3KOM  pPOACTBE WM  CBOWCTBE JIMLO CBA3aHbl HMMYLIECTBEHHBIMH,
KOPHOPAaTUBHBIMU WJIM WHBIMU OTHOIICHMSIMH), 32 HUCKIIOYEHHEM Ccllydas, €CJH
€IUHCTBEHHBIM 160 SBHO npeo0Ia aro M (bakTHYEeCKUM
BBITOJIONPUOOpETAaTEIEM OT 3TOr0 peueHus (B CMbICIE TMOJYYeHHUS JTMYHON
OpsIMON BBITOJIbI) SIBJISIETCS JAHHBIA JEMyTaT WM OJHO M3 YKA3aHHBIX JUI[ JHO0
KPYT TaKuX BBITOJONPHOOpETaTeNei orpaHNueH IPUHUMAEMbIM PEIICHUEM;

BBIBOJI O HAJIWYMM Y JemyTaTa NpeICTaBUTEILHOTO OpraHa KOH(IuKTa
WHTEPECOB MOXKET OBITH ClieJIlaH Ha OCHOBE TMOJHOW M OOBEKTUBHOU OIEHKH BCEH
COBOKYMHOCTU (PAKTUUECKUX 0OCTOSATEIBCTB, CBUAETEIBCTBYIONINX KAK O HATUYUH
y HEro JIMYHON 3aMHTEPECOBAHHOCTH, TaK U O TOM, YTO OHA pPEaM30BHIBATIACH
(Morna OBITH peaqu30BaHA) C UCIOJB30BAaHUEM BO3MOXKHOCTEH JiemyTara,
OOyCNIOBJIGHHBIX TMpPSIMO WM KOCBEHHO €ro CTaTyCcOM H JIOJDKHOCTBIO B
IPECTaBUTEIILHOM OpraHe U (1iu) pakTHUEeCKUM BIMSHUEM Ha IPYTUX JEMyTaTOB
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(1e4aTenbHOCTh MPEACTABUTEIBLHOIO OpraHa B LEJIOM, B TOM YHCIE AEATEIbHOCTb
MYHUIIUOATBHBIX ~ CIOY)KallMX W pa0OTHUKOB,  OOECIEUUBAIONINX  €TO0
(GYHKITMOHUPOBAHUE);

BBICTYILJICHUE JeMyTara MpeACTaBUTEIBHOIO OpraHa, WHGOPMHpYIOLIEe
YYaCTHUKOB TNPEACTOSIIETO MPUHATHUS KOJUIETHUAIBHOTO PEIICHHUS O HAIWYWU
KOH(JIMKTa WHTEPECOB, C MOCICAYIOUIMM CaMOYCTPAaHEHHEM OT TOJIOCOBAHHUSA U
JIOOBIX JIPYTUX JCHCTBHUI, CBSI3aHHBIX C TMPUHSATUEM 3TOTO PELICHUS, MOXKET
SBIATHCSA JAOCTATOYHBIM I MPEIOTBPALICHUS WU YPETyJIUpPOBaHUS KOH(MIUKTA
MHTEPECOB, 32 UCKIIOYEHUEM CIIyyasi, yKa3aHHOTO B CIIEAyIolIeM ab3arle;

U3 OIEHKM HalW4yusi KOH(MIUKTa HHTEPECOB, KOTOPBIM HE OblI
IIPEJOTBPALICH UM YPETYJIUPOBaH IYTEM IIOJAa4u YBEIOMIICHHUs, ONPENCICHUS U
peanu3anuy Ha €ro OCHOBAHUM MEp IO INPEIOTBPALICHHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa HMHTEPECOB, HE JIODKHBI HCKIIOYAThCs JICUCTBHUS  JIelyTaTa
IIPEACTABUTENLHOTO  OpPraHa, HANPABJICHHBIE HA  IOANEPKKY IPHUHATHUSA
COOTBETCTBYIOILIETO PELICHUS, B TOM YHWCJIE HE CBSI3aHHBIC HEIOCPEACTBEHHO C
IIPOLIEAYPOM TOJOCOBAHUS, COBEPLIEHHBIE C UCIIOJIb30BAHNEM UMEIOIINUXCA Y HETO
BO3MOXKHOCTEM JUIsl OKa3aHWs (PAKTUUYECKOrOo BIUSHUS Ha I[pPUHUMaeMble
IIPEACTAaBUTEIILHBIM OPraHOM PEIICHUS;

JOCPOYHOE MPEKpalleHue IOJHOMOYMM JemnyTara IpeACTaBUTEIbHOTO
opraHa MyHHUIIMIAIbHOTO 00pa30BaHuUs B CBSA3M C HECOOJIOIEHUEM TPEOOBAHUI IO
MPEIOTBPALICHUIO WIH YPETryJIHMPOBAHUIO KOH(JIMKTA MHTEPECOB SIBIIACTCS JUIIb
OIHOW W3 BO3MOXKHBIX MEpP €ro OTBETCTBEHHOCTH 34 COOTBETCTBYIOILEE
HapylIeHUE — HapsAy C YCTaHOBJIEHHBIMU 4acTbio 4 cratbu 29 denepanbHOro
3akoHa «O0 00IuX NPHUHLMIAX OpPraHU3alUd MECTHOTO CaMOYIPABJICHUS B
CANHON CcHUCTEeMe MyOJMYHOM BJIACTU», — MPUMEHSIEMON B Cllydae CyIIeCTBEHHOTO
KOH(JIMKTa UHTEPECOB, B TOM YHCIIE AUCKPEIUTHPYIOLIETO ACSITEIbHOCTh OPraHOB
nyOJUYHOM BJIACTH, WJIM COBEPILICHHS] JAHHOTO HapyUIEHUsT B CUCTEME HHBIX
JESTHUN KOPPYNIIUOHHON HAITPABJICHHOCTH.

9. Onpenenenuem or 14 oxrsaops 2025 roma Ne 2612-0O
Koncruryuuonnsiii Cya npoaHanu3upoBaJ IMOJOXKeHMs crartbu  19.29
Koaekca Poccuiickoit Denepanuu 00 aJIMMHUCTPATUBHBIX
NPAaBOHAPYILIEHUAX, CTATbU 64' Tpynosoro koaexkca Poccuiickoit @enepanum,
a tak:ke yacreil 4 u 5 crarbu 12 ®eepajbHOro 3aKoHa ot 25 gexadpsa 2008
roga Ne 273-@3 «O npoTuBOAeiiCTBUHA KOPPYIILMH.

IlomoxxeHussMu  cTtaThbu 19.29  KoAIl = Poccumiickoit  Deneparuu
NpeayCMOTpEHa  AJMUHUCTPATHBHAS  OTBETCTBEHHOCTh 33  IPHUBJICUYCHHUE
paboTtongaTteneM JauUO0 3aKa3yMKOM paboT (yciayr) K TPyIOBOM NEATEIbHOCTH Ha
YCIIOBHSIX TPYIOBOTO JIOTOBOpa JIMOO K BBHIIOTHEHHUIO Pa0OT WM OKA3aHHUIO YCIYT
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Ha YCJIOBHMSX TIPa)¥JaHCKO-IPAaBOBOIO JOrOBOpa TIOCYJAapCTBEHHOIO  WJIU
MYHUIMIAIBHOTO CIIYKAIlero, 3aMEINAoIIEero JOJDKHOCTh, BKIIOYEHHYH) B
NepeyeHb, YCTAHOBJICHHBI HOPMATUBHBIMU MPABOBBIMM AaKTaMH, JINOO OBIBILIETO
rOCYAApCTBEHHOTO WM MYHHLHMIIAJIBHOTO CIIYXKAIllero, 3aMEIIaBUIETO TAKYHO
JOJDKHOCTh, C HapylleHueM TpeboBaHMM, mpenycMoTpeHHbIXx denepanbHbiM
3aKOHOM «O IPOTUBOAEHCTBUU KOPPYILIUN.

CormacHo wacTH TperTheil cratbu 64 TpymoBoro komekca Poccuiickoii
®denepaunu paboTOIATENh NPU 3AKIOYEHUH TPYAOBOIO JOTOBOpPA C IpaXkIaHAMH,
3aMELIaBIIMMM JTOJDKHOCTU TOCYJAapCTBEHHOM WJIM MYHHULMIIAIBHOW CIIyXKOBI,
IIEPEUYCHb KOTOPBIX YCTAHABIIMBACTCSI HOPMATUBHBIMU IIPABOBBIMM  aKTaMH
Poccuiickon @enepauuu, B TEYEHHE [JBYX JET IOCIE HMX YBOJBHEHUS C
rOCy/apCTBEHHOM WMJIM MYHHUIMIIAIBHOW CIIy>KObl 00s13aH B JIECATUAHEBHBIA CPOK
cOoOOIAaTh O 3aKJIIOYEHHH TaKoro JOroBOpa IMPEACTABUTENIO HAHUMATEIs
(paboTomaTento) TOCYAApCTBEHHOTO WJIM MYHMIIUIAIBLHOIO CIYXKallero Io
MOCJIEIHEMY MECTY €ro Ciy’kObl B MOpPSAKE, YCTaHABIMBAEMOM HOPMATHUBHBIMU
IIPaBOBBIMM aKkTamu Pocculickoit denepanum.

B coorBerctBHM co crarbeii 12 @epepanmpHoro  3akoHa  «O
IPOTUBOJIECHUCTBUN KOPPYNLHUKU» pabdOTOAATENb HPU 3aKIIOUEHUU TPYAOBOTO MU
Ipa)/1aHCKO-TIPaBOBOTO JOrOBOpa Ha BBINOJIHEHHWE pPa0OT (OKa3aHHWE YCIYT),
YKa3aHHOrO B 4acTHU | JaHHOMW CTAaThH, C TPAKJAHUHOM, 3aMEIABIINM JOHKHOCTH
rOCYAapCTBEHHOW  WJIM  MYHUIMOAIBHOW  CIyXObl, MEpeYeHb  KOTOPBIX
YCTaHAaBJIMBAETCSI HOPMATUBHBIMU NPaBOBbIMHU akTaMu Poccuiickont denepannu, B
TEYEHUE [JBYX JIET TIOCJI€ €ro YBOJbHEHUS C TOCYJAapCTBEHHOM WJIU
MYHULIMINIAJIBHOW CIyXObl 00s3aH B JECATHIHEBHBIM CpPOK coO0IIaTh O
3aKJIIOYEHUU TaKOro JOroBOpa IMpPEACTaBUTENI0 HaHUMaTens (paboTodaresto)
rOCyAapCTBEHHOTO0 WJIM MYHULUIIAJIBHOTO CIYXKALIEro M0 MOCIEIHEMY MECTY €ro
CIIy’)kObl B TIOpSAJKE, YCTAaHABJIMBAEMOM HOPMATUBHBIMU MPABOBBIMU aKTaMH
Poccuiickoit denepannu (4acte 4); HEUCIOIHEHHWE PpaOOTOAATENIEM YyKa3aHHOU
00S3aHHOCTH SIBJSIETCSl PaBOHAPYIIEHHMEM M BJIEYET OTBETCTBEHHOCTh B
COOTBETCTBHHM C 3aKOHOJ1aTeNbCcTBOM Poccuiickoit @enepanuu (4acTs 5).

Kak ormernn Koncrutryumonuslii Cyna, yCTaHOBJIEHHE NPEITyCMOTPEHHOMN
OCIIApUBAEMBIMU 3aKOHOIIOJIOKEHUSMHU 00s13aHHOCTH paboTonaTenei
uHGOPMHUPOBATH MpeICTaBUTENsI HaHUMaTens (paboTojaTensi) B OIpeneleHHbIN
3aKOHOM CpOK O 3aKJIFOUEHUU TPYJIOBOTO JOTOBOpA C OBIBIIKMM T'OCYJIapPCTBEHHBIM
(MyHULIMITAJIBHBIM) CITY>KAIllUM [0 TIOCIEAHEMY MECTY €ro CIyXKObl, a TaKkxe
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a €€ HEHUCIOJHEHHWE B PAaBHOU Mepe
aZpecoBaHO BCEM KaTeropusM paloTojaTened, HUMEET NPEUMYILIECTBEHHO
npo(UIaKTUUYECKU XapakTep, HampaBiIeHO Ha obecrneuyeHne Oe30macHOCTU
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rocyJapcrBa, B CBSI3M C YEM HE MOXKET BOCHPHUHHMMATBCS KaK BBIXOJSIIEE 3a
npeiesibl 3aKOHOAATENbHON TUCKPEIMH U JTUIIIEHHOE HE0OX0AMMOT0 00OCHOBAHMSI.

Paznuunas TpakTtoBka BepxoBHoro Cyma Poccuiickoii ®@enepanuun
COOTBETCTBYIOIIEH OOS3aHHOCTA padoTofaTesis NPUMEHHUTENIbHO K Ka3eHHBIM
YUpPEKICHUSAM, TONYIIeHHas UM B noctaHoBieHuu lInenyma BepxoBnoro Cyna
Poccuiickoii @eaeparuu ot 28 Hos0ps 2017 romga Ne 46 «O HEKOTOPBIX BOMpOCaXx,
BO3HHMKAIOIIMX IPU  PACCMOTPEHMHM CyJaMH JelI O I[PHUBJICYEHUHU K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO cTathe 19.29 Komekca Pocculickon
®denepanuu 00 aIMUHUCTPATUBHBIX MpaBoHapylleHUusx» u B O030pe cyaeOHOMN
MPAaKTUKA IO JIeJlaM O MPHUBJICYECHUM K AJIMUHUCTPATHUBHON OTBETCTBEHHOCTH,
npenycMoTpenHor ctatbeit  19.29 Komekca Poccuiickoit ®eneparuu 00
aAMUHUCTPATUBHBIX  IPABOHAPYWIEHUSX,  yTBepkaeHHOM  [Ipesmamymom
BepxosHoro Cyzaa Poccuiickoit @enepannu 30 Hosi0pst 2016 rona, He moBiekna 3a
co00ll HEOJHO3HAYHOT'O MTPUMEHEHUSI OCIIAPUBAEMBIX 3aKOHOIOJ0KEHHM, KOTOPOE
MOCJIEIOBATEIbHO OCHOBBIBAETCA HA PA3bSICHEHUSX, COJEPKAILIUXCA B IMYyHKTE 5
noctanoBienus [1nerayma Ne 46.

10. Omnpenesenuem ot 14 okraops 2025 roma Ne 2613-O
Koncrurynuonnslii Cya npoaHajiu3upoBaJl MoJIOKeHUs MyHKTAa 5 cratbu 33
DenepanbHOro 3akoHa or 12 uroHs 2002 roga Ne 67-®3 «O0 O0CHOBHBIX
rapaHTusx HM30UpaTejbHBIX NPaB W NpaBa Ha ydacTtue B pedepeHayme
rpaxkaan Poccuiickoin degepanumn» u nyHkra 19 crarbu 32 U30upareabHOro
koaekca IlckoBckoit o0s1acTu (3akona IlckoBekoi odsaactu ot 1 aBrycra 2003
roga Ne 295-03).

CornacHo nyHkty 5 crateu 33 ®DenepanpHoro 3akoHa «OO0 OCHOBHBIX
rapaHTusax M30UpaTENbHBIX NPAB M MpaBa HA ydyacTHe B pedepeHayme TpaxkiaaH
Poccniickont denepaunn» TOKYMEHTHI, YKa3aHHBIE B ITYHKTAX 2, 22,3 u 3" nauuoii
CTaThU, KaHIUAAT (KpoMe KaHAuaaTa, BEIABUHYTOTO B CIIMCKE KaHIUIaTOB) 00s13aH
MPEJACTaBUTh B M30UPATEIbHYI0 KOMUCCHUIO JIMYHO; OTU JTOKYMEHTBHI MOTYT OBITh
MIPEICTABIICHBI 110 MPOChOE KaHAM1aTa UHBIMU JIMIIAMH B CIIy4asiX, €CJIM KaHAUAaT
0OJIeH, COAEPKHUTCS B MECTaxX COAEpPKAHMS TOJ CTpaxell MOoJ03peBacMbIX H
OOBHHSIEMBIX (TP AITOM TMOJJIMHHOCTh TOJIUCH KaHAWIAaTa HAa 3asBIICHUU B
NMUCBMEHHOW  (QopMe JODKHA OBITh  YJOCTOBEpEHAa HOTApUAIBHO  JIMOO
aIMUHUCTPALIMEN MEIULMHCKOM OpraHu3alyM, OKAa3bIBAKOLIEH MEIUIIMHCKYIO
MOMOII[b B CTAIIMOHAPHBIX YCIOBUAX, B KOTOPOM KaHAUAAT HAXOAUTCS HA JICUCHUH,
aIMUHUCTpALIME  YUPEXKIEHUSA, B KOTOPOM COZAEpKarcsi TMOJ CTpaxeu
M0/I03peBaeMble U OOBHUHSIEMbBIE), UHBIX CIydasX, YCTAHOBIEHHBIX (erepanbHbIM
3aKOHOM.
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VYkazanusie nonoxxenusi M3z0uparenbHoro komekca [IckoBckoii obmactu, mo
CYTH, BOCIIPOM3BOJIAT MYHKT 5 cTaThi 33 Ha3BaHHOTO DeepaibHOTO 3aKOHA.

Kak ormetun Koncturynumonsnsii Cyg, ocrmapuBaeMble 3aKOHOIOJIOKCHUS
HE MPEeIyCMaTPUBAIOT OCOOOT0 TMOpSJIKa MPEACTABICHUS BOCHHOCITYXAIIUM B
M30UpATEIbHYI0 KOMMCCHIO HEOOXOIUMBIX ISl BBIABKMIKEHHS] B KadeCTBE
KaHIUJaTa JOKYMEHTOB, U MIOTOMY OHHU JOJKHBI OBITh TIPEICTABICHBI UM JIMYHO.
Takoe mpaBoBO€ peryjJnpoBaHUE, PACCMATPUBAEMOE B CUCTEMHOM CBSI3M C UHBIMU
HOPMATUBHBIMHU TPEANUCAHUSIMUA U C YYETOM TOTrO, YTO BOCHHOCIYXKAIlUA HE
JIUIIIEH BO3MOXXHOCTH BBINIOJIHUTH JaHHOE TpeOoBaHHE JMYHO, caMoO IO cebe He
MOXET pAacCIEHHUBAThCA KaK CO3Jalolllee IPOU3BOJIbHBIC TMPEMSITCTBUS IS
peanuzanuyu M30UpaTeIbHBIX IpaB TpakJaH WM HCKIIOYAIoee BO3MOXKHOCTH
BBIJIBIDKCHHSI BOGHHOCITY’KAIIIMX B Ka4€CTBE KaH/IMIaTOB Ha BIOOpaX.

11. Omnpenenenuem or 4 gexkadps 2025 roma Ne 3213-O
Koncruryuuonnsiii Cyn npoananusuposalj cratblo 2.4 Kogexca Poceuiickoi
®egepanuu 00 A AMUHUCTPATUBHBIX IPABOHAPYLLICHUSIX.

CoryiacHO OCITIOPEHHOMY 3aKOHOIIOJIOKEHUIO JOJKHOCTHOE JIUIIO MOJJIEKHUT
aAMUHUCTPATUBHOW  OTBETCTBEHHOCTM B  CIIy4ae  COBEpPLICHUS UM
aJIMUHHCTPATUBHOIO MPAaBOHAPYLIEHUS B CBA3M C HEHCIOJHEHHEM JHO00
HEHAJJIe)KallUM UCIIOJIHEHHEM CBOMX CITYKEOHBIX 00S3aHHOCTEH.

Kak ormernnn Konctutynunonssiii Cyn, OCIIOPEHHOE 3aKOHOIOJIOKEHUE HE
NPENsATCTBYET NPHUBJICUECHUIO JOJDKHOCTHOIO JIMLA K  aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH B CJly4ae NOJANHUCAHMS MpPHUKa3a, MPUHATOTO KOJUIETUATIbHBIM
OpraHoM, B TOM YHCJI€ KOI'ZIa 3TO JOJKHOCTHOE JHMIO0 OTCYTCTBOBAJIO BO BpPEMSI
3acellaHrs YKa3aHHOI'O OpraHa, €cClii €ro BHHAa B COBEPLICHHMH KOHKPETHOIO
aJIMUHHCTPATUBHOIO MTPaBOHAPYILIEHUS J0Ka3aHa CyObeKTaMu aJIMUHUCTPATUBHON
IOPUCIUKINY B YCTAHOBJICHHOM 3aKOHOM MOPSIKE.

12. Onpenenenuem ot 4 gexkadops 2025 roma Ne 3214-O
Koncrurynuonnsiii Cyx npoaHajan3upoBaJl MoJioxkeHus yacrei 1 u 4 crarbu
2, yacrteid 1 u 2 craTbu 3, yacreit 1 u 4 cratbu 4 PegepajbLHOrO 3aKoHa oT 4
aBrycra 2023 roga Ne 414-@3 «O HaJsiore HA CBEPXNPUOBLIbY.

CornacHo OCIOPEHHBIM MOJOKEHUSAM YKa3aHHOTO DeepallbHOTO 3aKOHA!

HaJIOTOIJIaTENbIIMKAMU Hajora NPU3HAIOTCA, B YaCTHOCTH, POCCUICKHE
opranuzauuu (4actb 1 craTeu 2);

MPEAYCMOTPEH HMCUEPIBIBAIONIUN TepeUYeHb JIUIl, KOTOPbIC HE MPU3HAIOTCS
HAJIOTOIUIaTEbIIMKaMU JAHHOTO Hayora (4acTh 4 cTatbu 2);

00BEKTOM HAJIOTOOOJIOKEHUSI TPU3HAETCS CBEPXMPUOBLIb, TIOTyYCHHAS
HaJIOTOIJIATENbIIMKOM (4acTh 1 ctatbu 3);
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CBEPXMPUOBLIb OMPEACISICTCS, €CIM WHOE HE YCTAaHOBJICHO ITOW CTAaThew,
KaK IpEBbIIICHUE CpellHel apudmeTrdeckoil BeanuuHbl npuobin 3a 2021 rog u
npuosun 3a 2022 rox Haja cpeaHed apupMeTHUeCKOW BEIIMYMHOW MPHOBLIN 3a
2018 rox u mpu6sUH 32 2019 rox (dacts 2 crathu 3);

HAJIOroBOM 0a30M, €CiM MHOE HE YCTAHOBJIEHO JAHHOW CTaThEW, SBIISETCS
JICHE’)KHOE BBIPAYKEHHUE CBEPXIIPUOBLIN, ONIPEACIISIEMON B COOTBETCTBUM CO CTaThel
3 nan"oro ®enepanbHOTO 3aKoHa (4acTh 1 cratbu 4);

HajoroBass  0a3a NpPUHUMAETCS  pPaBHOM  HYJIIO, €CIU  CpPeIaHssA
apupmMeTrdeckas BenuunHa npuObIM 3a 2021 rox m mpubbum 3a 2022 rox
okazanach He Ooisiee 1 muimapaa pyOsieil; oroBapuBaeTcs ciiydyail HENPUMEHEHUS
JTAHHOTO TpaBmiIa (4acTh 4 cTaThu 4).

Kak ormetun Koucturyunonsnsldi Cyna, YCTaHOBJIEHHME Hajlora Ha
CBEpXIIPUOBLIb B CHUJIy CaMON KaTErOpUU «CBEPXIPUOBLIN», KaK BBIXOJAIICH 3a
paMKu OOBIYHBIX XO3SMCTBEHHBIX OTHOIICHMM, camMO MO cebde He MPUBOAUT IO
CBOEMY COJIEP)KaHUIO M CMBICITY K HapyUICHUI0 YCTOWYMBOCTH B OTHOIICHUSX
Hajmoroooynoxenusi. Crnenuduka BBIOPAHHOTO OO0BEKTa OOJOXKEHUS JaHHOTO
Hajora pa3oBOr0 XapakTepa OCHOBaHA Ha YyuyeTre Yxke CPOpMUPOBAHHBIX
noKasateliel IeATeTbHOCTH HAJIOTOIUIATEIbIIMKOB KaK JOCTOBEPHOU MH(MOpMAaIIH
O TOJYYEHHON UMU CBEPXMPUOBLIN, BHIPAKAIOMICHCS B (DAKTUYECKOM TMOJIYUCHHUH
XO3IMCTBYIOIIUMH CYOBEKTaMHU HE3aIJIAHUPOBAHHBIX U  CYIIECTBEHHBIX IO
CPaBHEHMIO C TPEABIIYIIMMU TOJaMH JOXOJOB, B CBSI3U C KOTOPBIMH CPEIHSIS
apumeTnyeckas BenuuumHa npuoObIM 3a 2021-2022 roasl okaszaiach Oonee 1
MuTHapaa pyo., MpeBbICUB NpU 3TOM NpuoObUIL 3a 2018-2019 roasl (TO ecTh B
OTPEJICTICHHOM 3HAa4MMOM, C TOYKM 3peHusl ¢eAepaTbHOTO 3aKOHOJATEs,
(GbuHAHCOBOM pe3yibTaTe, KOTOPBIM 00pa3yeT 5SKOHOMHYECKOE OCHOBAaHHE
HaJIOTOO0JIOKEHHUS ).

B orcyTcTBHE ClEHHMaNbHOTO yKa3aHUsl 3aKOHOJATENS HE MPEeArnojaraercs
BBIBEJICHUE W3-T10J] 00JI0)KEHHSI COOTBETCTBYIOIIUM HAJIOIOM pPa30BOro Xapakrepa
TaKOM KaTeropuyd HAJIOTOIUIATENIBIIIMKOB, KaK OpraHu3allid, MNpU3HAHHBIC
OaHKpOTaMHU.

OcBoOOXIEHNE KE OTACITBHBIX KATErOPUH JHI] OT OOJO0KEHHUS HAJIOTOM Ha
CBEPXIPUOBLIb, MPEAYCMOTPEHHOE (eAepaTbHbIM 3aKOHOJATENIEM B paMKaxX €ro
TUCKpenu B cdepe JBroTHOTO HAJIOTOOOIOKEHHS, HE CBHUJIIETEIBCTBYET O
MPOU3BOJIBHOCTH  TakoW  auddepeHnanud  XO3SMCTBYIONUX  CyOBEKTOB,
MOCKOJIbKY, KaK 3TO CJIeAyeT U3 CaMOI0 COJEPKaHMsI COOTBETCTBYIOIIETO MEPEUHS
¥ MaTepHualioB 3aKOHOJATENbHOTO mpolecca npuHsatua denepanbHoro 3akoHa «O
HaJore Ha CBEPXIPHUObUIbY), H3-M0J HAIOrOOOJIOKEHUSI BBIBEICH KpYTr JIUII,
OCOOCHHOCTH BEJCHUS XO3SMCTBEHHOW NESATEIBHOCTH KOTOPHIX YK€ YUYTCHBI B
HAJIOTOBOM PETyJIMPOBAHUU: PECYpCONOOBIBAIOLINE OpPraHU3allHi, CYOBbEKThI
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MaJIoro n cpeaHero NpCAIIPUHUMATCIILCTBA, IIaTCJIbIIIMKN CIHUHOI'O
CEIBbCKOXO03SMCTBEHHOTO HAJIOra U UHBIC OpraHu3alu.

I
KOHCTI/ITYIII/IOHHBIB OCHOBbBbI TPYA0BOI'0 3aKOHOJAATEJILCTBA
U COUAJIbHOM 3alUThbI

13. IHocranoBiaenuem ot 15 jgexadps 2025 roma Ne 44-11
Koncrurynuonnsiii Cya Aajn oOmeHKY KOHCTHTYHMOHHOCTH YacTH NepBOM
cratbu 236 Tpynosoro koaekca Poccuiickoii @enepanuu.

VYka3aHHOE 3aKOHOMOJIOKEHUE ObLIO MIPEIMETOM PACCMOTPEHUS B TOH Mepe,
B Kakoil Ha €ro OCHOBAaHMHU PEIIAETCs BOIPOC O B3bICKAHWU C paboTojaTeNs B
M0JIb3y pabOTHUKA MPETyCMOTPEHHBIX UM MPOLIEHTOB (JEHEKHON KOMIICHCAIINN)
32 3aJepKKy HCIOJHEHHS CyAeOHOro peleHus O BbIIUIATe pabOTHUKY
KOMIIEHCAllUM MOPAJIBHOIO BpeJa B CBA3M C HECYACTHBIM CIy4yaeM Ha
IIPOU3BOJICTBE.

OcrnopeHHOE  3aKOHOIIOJIOKEHHE  MPU3HAHO HE  IPOTUBOPEYAIUM
Konctutynuu Poccuiickoit denepanuu, NOCKOJIBKY IO CBOEMY KOHCTUTYLMOHHO-
IIPAaBOBOMY CMBICIIy B CHUCTEME JIEUCTBYIOILIETO IMPAaBOBOIO PEryJUPOBAHUS OHO
MpeAnosjaraeT HauucJIE€HUE B COOTBETCTBUU C YCTAHOBJIEHHBIMH UM IpaBUIIAMU
IPOLIEHTOB  (JICHE)KHOM KOMIEHCAllMM) Ha TMPUCYKICHHYIO pPaOOTHUKY B
OTMEUEHHOM CJlydae CyMMYy KOMIIEHCAllUM MOPAJbHOTO Bpela 3a Mepuoa
HEUCTIONHEHUS (3a/Iep>KKU HMCIOJIHEHUS) paboToaaTesieM CyAeOHOTO PEeIIeHHs O
B3BICKAHUU C HETO YKa3aHHOM KOMIIEHCALIMM HayuHas CO JIHA, CIEAYIOLIETro 3a
JHEM BCTYIUIEHMS B 3aKOHHYIO CHJIy YKAa3aHHOTIO pEIICHHs Ccyda, [0 JEHb
(akTHYeCKOro pacuera BKIIOUYUTEIBHO.

14, Omnpenenenuem ot 14 oxkrsaOpa 2025 roma Ne 2611-O
Koncruryunonnsiii Cy1 npoaHaan3upoBaj nosio:kennsi mynkra 1 uacru 4'
cratbn 9 @enepajbHOro 3akoHa or 25 nexadpsa 2012 roma Ne 269-®3 «O
BHECEHMH M3MEHEHHUIl B OTAeJbHbIC 3aKOHOAATEJbHbIe aKTbl Poccuiickoi
@egepan B 4acTH COBEPIICHCTBOBAHHMA CHCTEMbI OIUIATHI TPyAa CyleH
Poccuiickoii Peaepanuu, a TakKkKe NPU3HAHMU YTPATHBIIMMH CHJLY
OT/E/JbHBIX 3AaKOHOAATEJbHBIX AKTOB (M0J0KeHUI 3aKOHOJATENbHbIX AKTOB)
Poccuiickoii @exepaumm».

CornacHo OCIOPEHHOMY 3aKOHONOJIOKEHHIO pa3Mep  E€KEMECITYHOTO
NOKM3HEHHOTO  COJEP)KaHUSA  CyAbHM, MpPeOBIBAIOIIEIO B  OTCTaBKE, IpHU
nepepacuere, ykasaHHOM B 4acTh 4 JaHHOW CTAaTbU, HE MOXKET OBITh MEHbIIE
pa3mepa COOTBETCTBYIOIIEUW BBIILIATHI, HCUUCIEHHOTO A0 IHS BCTYIUIEHUS B CHILY
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®enepanbHOro 3akoHa «O BHECEHUU M3MEHEHHU B OTJEIbHBIE 3aKOHOJATEIbHbIE
akTel Poccuiickoii denepanii B 4aCTU COBEPIICHCTBOBAHMSI CHUCTEMbBI OILIATHI
Tpyna cyaeu Poccuiickorn denepamnuu, a Takke NMPU3HAHUU YTPATUBIIUMH CHITY
OTJICJIbHBIX 3aKOHOJATEIbHBIX AaKTOB (MOJOKEHMM 3aKOHOJATENIbHBIX AaKTOB)
Poccuiickon @enepanum.

Kak ormerun Kouctutynumonssiii Cyl, OCHOpPEHHOE 3aKOHOINOJIOKEHHE,
YCTaHABJIMBAIOIIIEE 3aNPET YMEHBUIECHUS pa3Mepa €KEMECAYHOTO IOKU3HEHHOIO
COJIEpKaHMsl, KOTOPOE BBIJIAYMBAIOCH CYNIbsIM, MPEOBIBABIIMM B OTCTABKE Ha
MOMEHT BCTYIUICHHUS B CUJIy yKa3aHHOro @eaepanbHOTO 3aKOHa, MPU MeEpepacuere
pa3Mepa naHHoM BbIILIATHI ¢ 1 siHBapsa 2013 roga, HOCUT rapaHTUHHBIA XapakTep,
HaIlpaBJICHO HA COXPAaHEHUE JOCTUTHYTOTO YPOBHS MAaTEPUAIBHOTO COACPIKAHUS
CyZIeH, yIIeANX B OTCTABKY J0 YKa3aHHON KaJ€HIApHOW JaThl, U TIPU 3TOM HE
peryJMpyeT HM IOPSAOOK IepepacdyeTa pasMepa €KEMECAYHOrO IOKU3HEHHOIO
COJIEp>KaHMsl, HU MPaBUjIa €ro MocaeyoNIero yBelInueHus (MHAeK calun).

i
KoHcTHTYIHOHHBIE OCHOBBI YaCTHOI'O IIPaBa

15. IloctanoBiieHueM o1 2 okTa0pa 2025 roma Ne 32-I1
Koncruryuuonnsiii Cya Aajn OmeHKY KOHCTHTYHHOHHOCTH ad3auna Tperbero
yactu 1 crarsu 2-1 3akona Pecnydsiuku Kpbim ot 31 urous 2014 roxa Ne 38-
3PK «O0 0c00eHHOCTSX PperyJiMpoOBaHUS HMYIIECTBEHHBIX H 3€MeJbHBIX
oTHOlIeHU Ha TeppuTopuM PecnyOumku Kpeim» u moanmynkra 1 mynkra 1
nocranoBjiennss IL'ocynapcrBenHoro Cosera PecnyOumknm Kpsim or 18
okTsi0pst 2022 roma Ne 1417-2/22 «O BHecennu n3meHnenunii B IloctanoBJienue
I'ocynapcrBennoro Cosera PecnyOsiuku Kpbim ot 30 anpeas 2014 roma Ne
2085-6/14 «O Bonpocax ynpasJjeHusi c00cTBeHHOCThIO Pecny6snku Kpbim».

VYka3aHHbIE MMOJOXKEHUS SBISUIUCH MPEIMETOM PACCMOTPEHHUS B TOM Mepe, B
KaKOM Ha MX OCHOBAaHUHU PELIAETCS BOMPOC O MPEeKpalleHUH paBa COOCTBEHHOCTH
rpakKJaHUHA Ha >KUJIO€ TMOMENIEHUE, MPUOOPETEHHOE UM JO €ro BKJIIOYEHHUS B
[lepeuens uMyIecTBa, YYUTHIBAEMOT0 Kak coOcTBeHHOCTh Pecnybnmuku Kpbim, B
CBS3M C TPUHAIISKHOCTBIO TO cocTostHUMI0O Ha 24 ¢depans 2022 rtoma
MHOCTPAHHOMY TOCYJapCTBY, KOTOPOE€ COBEpIIACT B OTHOLICHUM Poccuiickon
denepanv, POCCUMCKUX  IOPUAMYECKHX  JUIl W (DU3WYECKUX  JIHII
HEJPYKECTBEHHbIE JEHCTBUSA, CBA3aHHOMY C HUM HHOCTPAHHOMY JIUIYy JHOO €ro
OeHedunapy WM JIUIY, KOTOPOE€ HAXOAUTCA II0Ji KOHTPOJEM TaKoro
MHOCTPAHHOTO JIULIA.

OcnopeHHbIE TOJIOKEHUSI MTPU3HAHBI HE NMPOTHUBOpeYalluMu KoHCTUTyIMH
Poccuiickoii @enepanuiv, MOCKOJIbKY IO CBOEMY KOHCTHUTYLIHOHHO-IIPABOBOMY
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CMBICIy B CHUCTEME JEUCTBYIOILIETO IIPAaBOBOIO pPEryJMPOBAHMS OHU HE
MpEAnojaraloT MpeKpalieHusl MpaBa COOCTBEHHOCTH TpaKJaHWHA Ha >KUIIOE
noMmenieHre u ero nepexoaa kK Pecnybnuke KpbiM e Ha OCHOBaHUU
BKJIIOYEHHSI 3TOro IMoMeuleHuss B llepedeHp UMyIIeCTBa, Y4YHUTHIBAEMOIO KAk
cooctBeHHOCTh Pecnybnmuku KpbiM, B CBSI3M C €ro MNPUHAJICKHOCTHIO TI0
cocrossHui0 Ha 24 ¢eBpans 2022 roma MHOCTPAHHOMY TOCYAApCTBY, KOTOPOE
coBepmiaeT B OoTHOIIEHUM Poccuiickon denepanuu, pOCCHUCKUX FOPUANYECKUX
aun ¥ (QU3HYECKUX JIMI HEAPY>KECTBEHHBbIC JIEHCTBHUS, CBA3AHHOMY C HUM
WHOCTPAaHHOMY JIMIly JIUOO ero OeHepuImapy WiH JIUILy, KOTOPOE HAXOJIUTCS MO
KOHTPOJIEM TAaKOTO MHOCTPAHHOIO JIMIA, €CIW BKIIOYECHHE B JNaHHBIN [lepeueHb
COCTOSUIOCH ~ TOCJ€  JTOOPOCOBECTHOTO  MPUOOPETEHMsI IMOMEIICHUS  STUM
I'PAXKIaHUHOM, IIPUTOM YTO OH HE OTHOCHUTCS K YKa3aHHBIM JIMLIAM.

16. IHocranoBienueM or 9 okra0pa 2025 roma Ne 33-I1
Koncrurynuonnsiii Cya aaji OeHKY KOHCTUTYHMOHHOCTH YaCTH 3% crarbu 8
DenepanbHOro 3akoHa or 19 uwus 2011 roga Ne 247-@3 «O couuaJabHBIX
rapaHTUAX COTPYJIHMKAM OPraHoB BHYTpeHHMX AeJ1 Poccuiickoun ®Denepanuu
U BHECEHUM U3MEHEHMH B OTAeJIbHbI¢ 3aKOHOJATeJbHbIEe aKThl Poccuiickoi
Denepauum».

VYKa3aHHOE 3aKOHOIOJIOKEHUE SIBIIIOCH MPEAMETOM PACCMOTPEHUS B TOU
Mepe, B KakOW Ha €ro OCHOBAHMU NPUHUMAETCS PEUICHUE O BbICCICHUU
rpakJIaHNHA, YBOJIEHHOT'O CO CIY>KObI B OpraHax BHYTPEHHHUX JI€J MO BBICIYTe HE
MeHee 10 JieT B KaJeHIApHOM HMCYMCICHHM M COCTOSIIETO HAa YYETE B KA4€CTBE
VMMEIOLIETO IMPABO Ha MOJYYEHHUE E€IUHOBPEMEHHOM COLMAIBHOM BBIIUIATHI WIIHA
HYXJAOUIEroCs B KUJIOM MOMEIIEHNUH, U3 paHee MPEAOCTaBIEHHOIO 110 JOTOBOPY
HaiiMa CITy’)KE€OHOTO KUJIOTO TOMEIICHHST 0€3 MPeOCTaBICHUS €My WHOTO YKUJIbS
WM 00ecriedeHus] yKa3aHHOW BBITUIATOM.

OcnopeHHo€  3aKOHOMOJIOKEHUE  MNPU3HAHO HE  NPOTHUBOpPEHAIIUM
Konctutynun  Poccuiickoit ~ @epepauun, TMOCKOJIBKY OHO IO CBOEMY
KOHCTUTYLIHOHHO-TIPABOBOMY CMBICIIy B CHUCTEME JICHCTBYIOILIETO IPABOBOIO
pPEryJIMPOBaHMS HE JIOIYCKAET TAKOI'O BBICEJICHHMS, €CIIA YKA3aHHBIA IPaXJaHUH —
Ha MOMEHT BcTyIuieHusi B cuity ®enepanbHoro 3akona ot 30 aexadbps 2021 rona
No 485-®3 «O BHecenun usmeHeHuidt B denepanbHblii 3akoH «O COIUAIBHBIX
rapaHTHUsIX COTPYJIHMKAM OpPraHoB BHYTpeHHUX Jen Poccuiickon ®Penepanuu u
BHECEHUM UW3MEHECHUM B OTIEJIbHBIC 3aKOHOJATEIbHBIE aKThl Poccuiickon
denepanin» — COCTOSUT HAa YYeT€ B KAUECTBE HMMEIONIETO MPaBO Ha IMOJYYEHHUE
€AUHOBPEMEHHOW COLMAIIBHOW BBIIUIATBL WM  HYXXJAIOLIErOoCs B KUJIOM
MOMEIICHHUH, UMEJT CTaX CIIY)KObl B OpraHax BHYTPEHHHX Jen He mMeHee 10 yer B
KaJIEHJApPHOM  MCYUCICHMM W OPOXKUBAI B JKWIOM  [OMEUICHUH
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CHEIUATN3UPOBAHHOTO KUIUITHOTO (DOHIA MO paHee 3aKIFOYCHHOMY C OPTraHOM
BHYTPEHHHX JIEJT IOTOBOPY HaiMa.

17. IlocranoBienuem ot 30 okrsa0Opa 2025 roma Ne 36-1I1
Koncrurynuonnpiii Cyx Aaj OumeHKY KOHCTUTYHHMOHHOCTH a03ama mepBoro
nyHkra 3 crarbu 35 CemeiiHoro koaekca Poccuiickoit @egepanuu.

VYka3zaHHOE 3aKOHOIOJIOXKEHHUE SIBISJIOCH MPEIMETOM pPAacCCMOTPEHUS B TOM
Mepe, B Kakod OHO TpeOyeT MCKIIOUMTENBHO HOTAapHUaJbHOTO YIOCTOBEPEHUS
corjacusi CylpyroB BOEHHOCIYKAIllMX HA COBEPIUEHUE CHEIIOK, YKAa3aHHBIX B HEM
Y CBSI3aHHBIX C YYACTHEM B HAKOIMTEJIBHO-UIIOTEYHOM CUCTEME, KOTJa B IIYHKTAaX
JUCIIOKAllMM BOMHCKUX YacTed, COCIMHEHUM, YUpEeXKIACHUH U BOECHHO-YUYEOHBIX
3aBeJICHUH (llajee — BOMHCKHE YacTH), TJ€ CYNPYrH IPOXXUBAIOT BMECTE, HET
HOTapuyca.

OcnopeHHOE  3aKOHOMOJIO)KEHHE  NPU3HAHO HE  COOTBETCTBYIOUIUM
Konctutynun Poccuniickon @enepauuyn B TOW MeEpe, B KAKOM B CHCTEME
JNEUCTBYIOLIErO0  MPAaBOBOIO  PEryJMpPOBaHUS OHO HE  IPEeaycMaTpUBacT
BO3MOYKHOCTH YJOCTOBEPEHHUs YKA3aHHOTO COTJIACUsSl CYIPYIOB BOCHHOCIYKAIINUX
B MHOM IIOPSJIKE, YEM ITyTEM OYHOI'O B3aMMOJCMCTBUS JNAIOIIETO COTJIACHE JINLA U
HOTapuyca, KOrJa B HaxOIAIIMXCS B TPYIHOAOCTYIHOW WM OTHAJICHHOU
MECTHOCTH OTMEYEHHBIX MYHKTaxX AUCJIOKAILMM BOMHCKUX 4YacTeil, I/e Cynpyru
MPOKMBAIOT BMECTE€ C BOEHHOCIHY)KAIlUMH, HET HOTapUyCcOB U (DaKTUUYECKU HE
BEJIETCS MEPUOJINYECKUN TPUEM TpaXKIaH HOTapUyCAMH.

Brpenps 10 BHECEHUs HaJUIeKAIMX U3MEHEHUN B IPABOBOE PETYIUPOBAHUE
KOMaHJUpPbl (Ha4aJIbHUKM) BOMHCKHMX YacTeHd, B MyHKTax AUCIOKALMH KOTOPBIX,
HaxXOJSAIIUXCS B TPYAHOJOCTYITHOM WJIM OTAAJIEHHONM MECTHOCTH, HET HOTApUYCOB
U (akTHUecKHu He BEIETCS MNEPUOAMYECKUN TpUEeM TpakJaH HOTApUYyCaMH,
YIOCTOBEPSIOT YKa3aHHOE COIIACHE CYNPYrOB BOEHHOCITYXAIIMX, MTPOKUBAOIINX
TaM >xe. B Takom ciyyae cynpyrd BOEHHOCIHY)XAllUX HE BIpaBe TpeOOBaTh
NPU3HAHUS CIIETKU HENEUCTBUTENIbHON MO MPUYMHE OTCYTCTBHSI HOTAPUAIBHOTO
yIOCTOBEpPEHUSI CBOEro cornacus. Jpyras cTopoHa CAENKH NpHU MNPEICTaBICHUU
BOEHHOCIIYKalllUM yJO0CTOBEPEHHOI0 KOMAHJIMPOM BOWHCKOW YaCTH COIJIACHUs
CyIIpyra Ha €€ COBEpILEHHUE MOKET MOTUBUPOBAHHO YKa3bIBaTh HAa HECOOIIOICHHIE
3THX YCJIOBUI MPUMEHEHUS! B KOHKPETHOM Ciy4yae Tako (OpMbl yIOCTOBEPEHUS
corjacus TOJIbKO IPY HAJIMYWU B €€ PAaCIOPSIKEHUH HE BBI3BIBAIOIINX COMHEHUS U
HE TpeOYIOMMX CHEIUATIbHOTO UCCAEAOBAHUS U TIOATBEPKACHUS CBEACHHUI O TOM,
YTO B MECT€ MPOXKUBAHHSA BOCHHOCIYXKAILETO HA MOCTOSIHHOW WJIM PETyJISpHON
OCHOBE O00€CIEUEHO OKa3aHUE HOTAPUAIBHBIX YCIYr, U HE BIpaBe TpeOOBaTh
IPEACTABICHNUS] BOCHHOCTYKAIUM, €ro CyIpyroM HJIA KOMAaHAUPOM BOWHCKOW
YacTH MOATBEPKAAIOIIUX COONIIOIEHNE ITUX YCIOBHI TOKYMEHTOB, KPOME KOIUHU
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JIOKyMEHTa 00 OCYIIECTBICHUN TIOJTHOMOYNN KOMaHANpPa BOMHCKOW YaCTH JIUIIOM,
YAOCTOBEPUBILNM COTJIACHE.

3asBUTENb HMMEET NPaBO HAa NPUMEHEHHE B OTHOLICHHH HETO
KOMIIEHCATOPHBIX MEXAaHU3MOB; (popma M pa3mep KOMIICHCAIMU OIpPEACIIIIOTCS
CyJIOM, PacCMOTpPEBIIMM B IEPBOM MHCTAHIIMM €ro Jejl0, B KOTOPOM ObLIO
IIPUMEHEHO OCIIOPEHHOE 3aKOHOIOJI0KEHUE.

18. IHocranoBiaennem ot 1 jgexadbpsa 2025 roma Ne 42-11
Koncrurynuonnpiii Cya aaji OneHKy KOHCTUTYHHOHHOCTH 4YacTH 23 CTAaTbH
26 ®PenepanabHoro 3akona or 3 aerycra 2018 roga Ne 342-@3 «O BHeceHMH
usmeHenuii B I'pagocrpourenbHbii Koaexke Poccuiickoin Degepanuud u
OTJeJIbHbIC 3AKOHOAATeAbHbIE aKThI Poccuiickoin Deaepauum».

YkazaHHO€ 3aKOHOMOJIOKEHNE ObLJIO MPEIMETOM PACCMOTPEHUS B TON Mepe,
B KaKOW OHO MPUMEHSIETCA B CUCTEME JICUCTBYIOIIETO MPAaBOBOIO PETYIHPOBAHUS
MPU 3asIBJICHUU COOCTBEHHUKOM 3€MEJIBHOTO y4acTKa TPeOOBaHUS O BO3MEIICHUU
yiiep0a (B 4aCTHOCTH, ITyTEM BBIKYIA 3TOT0 y4acTKa), IPUUYMHEHHOTO B CBS3U C
OPUHATHEM YIIOJHOMOYEHHBIM OpPraHOM IyOJWYHOM BJACTU pelIeHUus o0
YCTAaHOBJICHUH 30HBI OXpPaHbl OOBEKTa KYJIbTYPHOTO HACIEAMS PErHOHAIBLHOTO
3HaueHus (TpaHuil Takoi 30HBI) 10 4 aBrycta 2018 roma, 4TOo NPUBOAUT K
HEBO3MOHOCTH HCIIOJIb30BaHUsI 3€MEIBHOTO yYacTKa €ro COOCTBEHHUKOM B
COOTBETCTBHH C BUJIOM €0 Pa3pEUICHHOr0 NCMOJIb30BaHUS.

OcnopeHHOE  3aKOHOMOJIOKEHUE  MPU3HAHO  HE  MPOTUBOPEYAILIUM
Konctutynun Poccuiickon ®@eaepanuu, NOCKOIbKY IO CBOEMY KOHCTUTYLIHOHHO-
MIPABOBOMY CMBICIIY B CUCTEME JAECHCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUS OHO HE
MIPEIIOIIaraet O0CBOOOXKICHUS COOTBETCTBYIOIIHNX My OJIMYHO-TIPABOBBIX
oOpa3oBaHull OT OOS3aHHOCTH BO3MECTUTh COOCTBEHHHKY 3€MEIBHOTO ydacTKa
yOBITKH, BO3HUKIIME B CBS3M C YCTAHOBJICHHWEM JI0 JHA O(UIIMATIBEHOIO
onmyOJUKOBaHUSA yKazaHHOTO DenepaibHOTO 3aKOHAa 30H OXpaHbl OOBEKTa
KYJBTYPHOTO Hacjeaus (TpaHull TaKuX 30H), MPEMSITCTBYIOIMINM HCIOJIH30BAHUIO
3TOr0 3EMEJIBHOTO Y4YacTKa B COOTBETCTBMU C BHUJIOM €r0 MNEPBOHAYAIHHOTO
pa3perieHHoro MCIoAb30BaHMs, MO0 — €CIM TaKOe HCIOIh30BAaHWE CTAHOBUTCS
HEBO3MOXKHBIM — OT OOS3aHHOCTH BBIKYNIUTh TaKOW 3EMENbHBIM YYacTOK U
pacrnoyio)KeHHbIE HA HEM OOBEKTHl HEABMKMMOTO HMMYIIECTBA, HE SBISIOMIACCS
CaMOBOJIbHBIMHU MMOCTPOMKAMHU.

19. IlocranoBiaenuem or 16 jgexadps 2025 roma Ne 45-I1
Koncrurynuonnsiidi Cya 1aj1 OLeHKY KOHCTUTYHHOHHOCTH NMYHKTAa 2 CTATbH
797 T'paxknanckoro koaekca Poccmiickoii @egepanmu M ad3ana TpeTbero
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yacT Tperheil cratbu 120 @exgepaibHoro 3akona ot 10 susaps 2003 roxa Ne
18-®3 «YcTaB keJie3HOA0PO:KHOr0 TpaHcnopTa Poccuiickoii @enepanum».

VYka3aHHbIE B3aMMOCBS3aHHbBIE MTOJIOKEHUS OBLIIM IPEIMETOM PACCMOTPEHUS
B TOM Mepe, B KakOM Ha HMX OCHOBAaHUU PEIIAECTCS BOIPOC O BO3MOYKHOCTH
IPEIbSBICHUS MPETEH3UM M HMCKOBBIX TPeOOBaHWIl K IMEPEBO3UMKY — B Cilydae
HEJOCTauyu TIpy3a WM €ro MOBPEXICHUA (IOpYM) NPH KEIE3HOJOPOKHBIX
NepeBO3Kax — COOCTBEHHHUKOM Ipy3a, HE SBISIIOLIUMCS I'PY300TIHPABUTENIEM HWIIU
rpy30I0Iy4yaTesieM, K KOTOPOMY IpaBO COOCTBEHHOCTH Ha TIpy3 MEpPEHuio OT
IPY300TIPAaBUTENII NPH €ro cHade IEepeBO3YUKY, IPUTOM 4YTO CTAHIMS
OTIIPABJICHUS M CTaHUUSA HA3HAYCHUS HAXOIATCA B IpEAeiax TEPPUTOPHUU
Poccuiickon ®@enepanuu.

OcnopeHHbIE B3aMMOCBSI3aHHbBIC IIOJIOYKEHMS IIPU3HAHBI HE
nporuBopevamiuMu - Koncrurynum Poccuiickoit  denepannu, NOCKOJIBKY OHH,
pErIaMEHTUPYs JIMIIb OTHOLICHWS, BO3HUKAIOIIME W3 JOTOBOpa INEPEBO3KH, HE
JUIIAIOT YKa3aHHOTO COOCTBEHHMKa TI'py3a IpaBa Ha 3alUTy CBOMX 3aKOHHBIX
MHTEPECOB B CIIy4asXx HEJOCTauyd I'py3a WIHA €ro NOBPEKAEHUs (MIOPYH), MO3BOJIS
npUOErHyTh K IPABOBBIM TapaHTHUSIM, CBSI3aHHBIM C HACTYIUICHHEM YKa3aHHBIX
CIIyyaeB, IPU BCTYIUICHMM B HHBbIC, 3a IIpelejJaMHd OTHOLIEHHUHW IIEPEBO3KH,
JIOTOBOPHBIE OTHOLLICHMUS.

OcnopeHHble  B3aMMOCBSA3aHHBIE IIOJIO)KEHUST NPU3HAHBI TAaKXKE HE
cootBeTcTBYrOIMMU KoHctutynnu Poccuiickoit denepannn B TOM Mepe, B KaKOM
OHM MO CMBICIY, @pHJaBaeMOMY UM O(QUUUAIBHBIM TOJKOBAHHEM H
IIPABOITPUMEHUTENBHON MPAKTUKOW, UCKIIFOYAIOT U3 YUCIA IPa)k 1aHCKO-TIIPABOBBIX
UHCTPYMEHTOB, KOTOPBIMH MOTYT ObITh 00€CIIEUEHBI MTpaBa U 3aKOHHBIE HHTEPECHI
COOCTBEHHUKOB NEPEBO3UMBIX TI'PY30B MpPH JKEIE3HOIOPOXKHBIX IEPEBO3KaX, B
KOTOPBIX CTaHUMs OTIPABJICHUSA M CTAaHLMs HAa3HAYCHUs HAXOLATCS B Ipeaesax
tepputopun  Poccuiickonn ®enepaunu, mnepenady rpy300TIPABUTEIEM WIIA
rpy30mnojiydyaresieM yKa3aHHOMY COOCTBEHHHKY TIpy3a TMpaBa MpeAbsIBICHUS
MPETeH3UI U UCKOBBIX TPEOOBAHMI K MEPEBO3YUKY B Cllydae HEAOCTAYu Ipy3a WIn
€ro MOBPEXJICHUsI (MOPUYH), HE OOYCIOBICHHBIX 0OCTOSTEILCTBAMU, BOSHUKIIUMHU
0 MOMEHTa CIa4u TIpy3a IIEpEeBO3YMKY, C OJHOBPEMEHHBIM OTKa30M
COOTBETCTBEHHO T'PYy300THPABUTEN WIH TPy30II0Iydaresss OT BO3MOXKHOCTH
peanu3alnuy Takoro npasa.

JIo BHECEHMs  HaJUIeKAIIUMX  3aKOHOJNATENIbHBIX  W3MEHEHWW IIpHU
YKEJIE3HOIOPOKHBIX IEPEBO3KAX, B KOTOPBIX CTAHIMS OTIPABICHHUS W CTaHIUSA
Ha3HA4YCHUsl Haxo4ATCs B Ipenenax teppuropun Poccuiickon denepannu, Koraa
IIPaBO COOCTBEHHOCTH Ha I'py3 MEPENIO0 COOCTBEHHUKY OT I'Py300TIIPABUTENS MIPU
€ro c1aye NepeBO3UMKY:
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JOITYCKAETCsl MPEAbSIBICHNE COOCTBEHHHMKOM TIpy3a MPETEH3UM U UCKOBBIX
TpeOOBaHUIl K MEPEBO3YMKY B CIydae HEIOCTauu Ipy3a WM €ro MOBPEXKICHUS
(mopun), He 00YCIOBIEHHBIX 00CTOSTENBCTBAMHU, BOZHUKILIMMU 0 MOMEHTA C/IayH
rpy3a MEpPEeBO3YMKY, €CIU IMPaBO NPEIBIBIATh 3TH TPeOOBAaHUS K NEPEBO3UUKY
HepeaH0 COOCTBEHHUKY TPY300TIPABUTEIEM WM TIPy30MOIydaTesieM, KOTOPbIM
OHO He OBLIO paHee pean30BaHo;

COOCTBEHHUK TIpy3a, Hapaay C JIOKyMEHTaMH, KOTOpBIE JOJIKEH
NPEACTABIATh NPU TNPEAbSIBICHUM TAaKUX TPEOOBAHHMI TI'PY300TIPABUTENL WM
Ipy30I0JIy4aTellb, JOJDKEH TakKe IPEACTABUTH JAOKYMEHTHI, IOATBEPKIAAIOLINE
epexo]l K HEMYy IpaBa COOCTBEHHOCTH Ha Ipy3 yKa3aHHBIM BbIlIe 00pa3oM u
nepenady €My Ipy300TIPAaBUTENIEM WM T'PY30I0IydaTelIeM IIpaBa MPEAbIBIATh
COOTBETCTBYIOLIME TPEOOBAHUS K IEPEBO3UUKY;

yKa3aHHble  TpeOOBaHUS  MOMJEXKAT  PACCMOTPEHUI0O HAa  OCHOBE
denepasbHOTO 3aKOHA «YCTaB KEJNE3HONOPOXKHOIO TpaHcnopra Poccuiickon
Oenepannm» u rasbl 40 'K Poccutickon @enepanuu;

MpEAbSIBICHHE H3THX TPEOOBAHMM COOCTBEHHHKOM Tpy3a HCKIIIOYAET
IpEIbsBICHUE U PACCMOTPEHHE TPeOOBaHHM COOTBETCTBEHHO I'PY300TIIPaBUTENS
WIN IPy30M0JyyaTelis, OCHOBaHHBIX Ha TeX K€ (PaKTUUECKUX 00CTOSATENbCTBAX;

€CJIM MPaBO NPEIBIBISITH COOTBETCTBYIONINE TPEOOBAHUS K MIEPEBO3UUKY HE
NEPEeIaHO0 TPY300THPABUTENIEM WIIM TPY30I0IydYaTeeM COOCTBEHHHKY B paMKax
JIOTOBOPHBIX ~ OTHOIIEHWM  MEXIy HUMH, OH BIpaBe TpedoBaTh OT
Ipy300THPABUTENA MEpeAauyd TaKOro IpaBa, a MNpU OTKa3e TIpy300TIPABUTENS
nepeiarb JaHHOE IMpaBO, MMEBIIEM MECTO IOCJE BCTYIUIEHUS B CUJYy JaHHOTO
[TocraHoBiE€HMS, — MPUTOM UYTO CaM TIpPy300TIPABUTENb Takue TpeOOBaHUS K
NEPEBO3UMKY B MHTEpECax COOCTBEHHUKA HE MPEABSBISAET — MO0 UCTCYEHUU CPOKa
UCKOBOM JTaBHOCTH Ha HUX NPEIbsBICHHE IMOTPEOOBATH OT TI'PY300THPABUTENS
BO3MEILIEHUS Bpe/la, IPUUMHEHHOTO COOCTBEHHUKY TAKUM O€3/1eHCTBHEM.

CyneOHble aKTbhl, BBIHECEHHbIE IO [y 3asBUTENII Ha OCHOBAaHUU
OCIIOPEHHBIX TOJIOXKEHHUM, MOAJIekKAT MEPECMOTPY B YCTAHOBIEHHOM MOPSAKE TPU
COOJIIOJICHUM HAa MOMEHT IEPEeCMOTpa YCIOBUM, MPEIyCMOTPEHHBIX MyHKTOM 4
pPE30IOTUBHOM 4acTH AaHHOro llocTaHoBieHWsA, W eciu JUIsl 3TOTO HET HHBIX
MIPETISITCTBUM.

20. IloctanoBienuem ot 17 jgexadps 2025 roma Ne 46-I1
Koncruryuuonnsiii Cyx Aaja OHeHKY KOHCTUTYHMOHHOCTH al3ama nsToro
cTaTtbM 2, ad3ameB ceabMOro, A€BATOr0 M JAecaToro myHkra 1 crarbm 126,
aG3aleB TpeTbero M msroro myHkra 2 cratbu 213", aé3ama uerBeproro
nynkra 5 craten 213%° ®eepanbHoro 3akona ot 26 okrsops 2002 roga Ne
127-®3 «O HecocTOATEJbHOCTH (0AHKPOTCTBE)», NYHKTa 7 yacTtH 1 cTaTbu
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47, yacti 4 CTAaTHH 691, yacreil 1 u 15 crarbu 103 ®degepajbHOro 3aKoHa oT 2
okTsi0pst 2007 roga Ne 229-®@3 «O0 MCNOJIHUTEILHOM MPOU3BOJACTBE», YACTH
TpeTheil crtarbu 86 YrosoBHOro koaexkca Poccmiickoii ®exepaunu, dyacrei
NepBoil, TpeTbel, ceAbMOM U AeBATOM cTaTbu 115 M cTaTbu 115 Yromosno-
npoueccyajbHoro koaexkca Poccuiickoint ®Degepanuu, 4acred IMepBOd M
BTOpoil crarbu 31, 4yacreid BTOPOM M Tperbed cTarbM 32 Yro0/10BHO-
HCIIOJTHUTEJIBHOI0 Koaekca Poccuiickoit @eepaunu.

VYkazaHHbIC MOJOKEHUS SBISUIUCH MIPEIMETOM PacCCMOTPEHUSI B TOM Mepe, B
Kakol B CHCTEME JCHCTBYIOIIETO MPABOBOrO PETYJIHWPOBAHUS OHM HPUMEHSIOTCS
KaKk HOPMAaTHMBHOE OCHOBAaHHUE IS pa3pelieHus BOIpoca O CHSTUM apecTa,
HaJIO)KCHHOTO B paMKax YIrOJIOBHOTO Jeja JJisi OOeCTHedYeHHUsT HCIOJTHCHUS
IIPUTrOBOpPa B YaCTH T'PaXJAHCKOIO MCKa HA HMMYIIECTBO IOPUIMYECKOrO JIWIIA,
MPU3HAHHOTO OAaHKPOTOM, a TaKX € BOMpOca 00 OUYEepPETHOCTH YAOBJICTBOPECHUS
TpeOOBaHUsSI O B3bICKaHMM InTpada, HA3HAYCHHOTO IPUTOBOPOM B KadyeCTBE
JIOTIOJIHUTEJILHOTO HaKa3aHUs TPaKJIaHUHY, IPU3HAHHOMY OAHKPOTOM.

OcrnopeHHbIe TTOJ0KEHUS TTPU3HAHBI HE COOTBETCTBYIOMMUMHU KOHCTUTYIIMHN
Poccuiickon denepanuy B TOM Mepe, B KAKOW OHU B MX B3aUMOCBSI3H B CHCTEME
JEWCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUS HE 00ECIICUNBAIOT:

HaJIJIC)KAIIETO MPAaBOBOI0 MEXaHU3Ma CHATHSI TAaKOT'O apecTa;

OTPENICICHHOCTh B BOIPOCE OUEPETHOCTH YAOBJIETBOPEHHUS TpeOOBaHUS O
B3BICKAHUM YKA3aHHOTO YTOJOBHOTO mTpada.

Bonpoc o cHsATMHM apecTa, HaJ0KEHHOTO B paMKax YroJIOBHOTO Aena JJist
o0OecrieueHus1 UCTIOJIHEHUS PUTOBOPa B YaCTH IPakJaHCKOTO MCKa Ha UMYIIIECTBO
IOPUJIMYECKOTO JIMIAa, TPU3HAHHOTO OaHKPOTOM, pa3peiiacTcs ¢ Y4eToM
CJICIYIOIIETO.

ITocne mpu3HaHUS IOPUIAMYECKOTO JUIIA OAHKPOTOM apOUTPaKHBIM CY/I,
paccMaTpuUBaOIUK €10 0 OaHKpPOTCTBE, IO 3asBJICHUIO apOUTPa’KHOTO
YIOPaBJISIONIETO WU JIIOOOTO M3 KOHKYPCHBIX KPEAUTOPOB NMPUHUMAET B MOPSIKE,
YCTAHOBJIGHHOM JUISI PAacCMOTPEHHS O00OCOOJICHHBIX CIOPOB, pEIICHUE O
BKJIIOUEHUH B PEECTp TPEOOBAHUN KPEIUTOPOB TPEOOBAHWM JIMIlA, 3asSBUBIIETO B
YIOJIOBHOM JieJie TPaXJIAaHCKUM MCK, B CBA3M C KOTOPbIM Ha HMYIIECTBO
IOPUIMYECKOTO JIUIIA, TPU3HAHHOTO 0AHKPOTOM, HaJIOXKEH apecT. JlaHHoe perieHne
MOXET OBITh NMPHUHATO BHE 3aBUCHMOCTH OT HAJWYMS COIJIACHS HAa AOTO JIMIIA,
3asBUBIIETO B YTOJOBHOM JeJl€ TpaxAaHCKU WCK. B 1gaHHOM pemieHuun
00s13aTeIbHO  YKa3bIBAIOTCS O4Yepe/lb TPEOOBAHHWM KPEAUTOPOB, B KOTOPYIO
MOJJICKUT BKIIOUCHUIO TpeOOBaHUE JIMIIA, 3asBHUBIIETO B YTOJIOBHOM JieJie
IPOKIAHCKUM HCK, W pa3Mep OSTOro TpeOOBaHUS, CBEACHUS 00 HMEIoIIecs
KOHKYPCHOM Macce, BKJIIOYas UMYIIECTBO, HA KOTOPOE HAJOXKEH apecTt, oOuui
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o0beM TpeOOBaHWN KPEAWTOPOB K JOJDKHUKY, BKIIOUas TpeOOBaHWS JIHIIA,
3asIBUBILIETO B YTOJIOBHOM JIeJi€ TPaXIAHCKUN UCK.

[To obparieHnIo apOUTPAKHOTO YIPABJISIONIETO U HA OCHOBAHUU MPUHATOTO
B COOTBETCTBMM C  BBIINICYKAa3aHHBIM  peEUICHUEM apOUTPaKHOTO  CyJa,
paccMaTpuBaIOIIETO JAEJ0 O OaHKPOTCTBE, CHATHE apecTa OCYIIECTBISCTCS B
IpoLEeAypax YroJOBHOTO CyAOMPOU3BOJICTBA CYJIOM, HA PACCMOTPEHUH KOTOPOTO
HAXOAMUTCA YTOJIOBHOE JENO WJIM B KOTOPHI OHO JOJDKHO MOCTYMHUTHh MCXOJS U3
YCTAHOBJIEHHOW YTOJIOBHO-IIPOIIECCYANIBHBIM KOJIEKCOM Poccuiickoit denepannu
MOJICYAHOCTH, C YYaCTHUEM JIOJDKHOCTHOTO JIHIA, BO30YIMBIIETO XOJATaHCTBO O
HAJOKEHWU apecTta Ha HUMYHIECTBO (WJIM JMIA, YMNOJIHOMOYEHHOTO Ha
BO30Y)KJICHHE TaKOTrO XOJaTaiicTBa Ha MOMEHT pa3pelieHHs] JaHHOTO BOIPOCA),
MPOKypopa,  apOUTPaXKHOTO  YINPABISIONIETO,  HANpPAaBUBIIETO  YKa3aHHOE
oOpallieHue, U JUIa, 3asBUBIIETO B YTOJIOBHOM JeJI€ TPAXKIAHCKUNA MCK, B CBSI3H C
KOTOPBIM HAJOKEH COOTBETCTBYIOIIMI apecT, CyJ MOXKET TaKXKe IOCUUTATh
HEOOXOJMMBIM y4YacTHE B PACCMOTPEHUHM JAHHOTO BOMPOCA WHBIX JHI, B TOM
yuciae 00BUHAEMOro (MOICYIUMOTO).

Cya MOXeT NpHUHSTh PEIICHHE O COXPAaHEHUHM apecTa 4acTH HMMYIIECTBa
IOPUMYECKOTO JIMIla, TMPU3HAHHOTO OAaHKPOTOM, B pa3Mepe, IMO3BOJISIONIEM
YIOBIETBOPUTH 00OCHOBAaHHBIE TPEOOBAaHUS TTOTEPIIEBIIETO (JIMIIA, 3asBUBIIETO B
YTOJIOBHOM JIeJI€ TPaKIaHCKUI WCK), €CIH, TIPUHSIB BO BHUMaHHUE pa3Mep TaKHX
TpeOOBaHWII, 3HAYMMOCTh BKJaJa B KOHKYPCHYIO MacCy apecTOBAaHHOTO
UMYINECTBA U HMHBIE 3aCTy>KHUBAIOIIME BHUMAHHUS OOCTOSITETLCTBA, CBA3AHHBIC C
BO3MOXKHOCTBIO TOCJIEIYIOIIETO YIOBJICTBOPEHHUS B paMKax Jena o OaHKPOTCTBE
TpeOOBaHM, BKIIIOUEHHBIX WJIM TMOJICKAIINX BKIIOUCHHUIO B PeecTp TpeOoBaHUM
KPEIUTOPOB Ha OCHOBAaHUM 3TOTO MYHKTA, OH MPUIET K BBIBOJY, YTO MCXOJS W3
COOTBETCTBYIOIIETO PEHICHUS] apOUTPaXKHOTO Cy/a, MPUHATOTO B paMKax Jeia o
OaHKpPOTCTBE, TUII0, KOTOPOMY IPUYNHEH Bpe]] MPECTyIIICHUEM, OyIeT OTHECEHO K
YHCITy KPEAUTOPOB TPEThEH OUepear M MPH 3TOM — C YYETOM YCTaHOBIICHHOU
3aKOHOM OYEPEIHOCTH YAOBIETBOPEHHUS TPeOOBaHWN KpPEAUTOPOB, CBEICHUN 00
UMEIOIIENCST KOHKYpPCHOM Macce U o0mieM o0beme TpeOOBaHMM KPEeIUTOPOB K
JTOJDKHUKY — OyJeT TOJHOCThI0 JIMOO B 3HAYUTENIIBHOW YacTH JIUIIEHO
BO3MOKHOCTH YJIOBJIETBOPEHHUS CBOUX TpeOOBAaHUH B paMKax jesia 0 0aHKPOTCTBE.

[Tpu HEBO3MOXKHOCTH (MCXOJsI U3 COCTaBa MMYIIECTBA, HA KOTOPOE HAJIOKEH
apecT) BBIJCIHUTh M3 HErO0 B HAType YacTh, HA KOTOPYKO apecT MOr Obl OBIThH
COXpaHEH B COOTBETCTBHHM C TPEABIAYIIMM ab3aieM, apecT CHUMAeTCs C
OJTHOBPEMEHHBIM  YCTAHOBJIICHHEM  CyA€OHBIM  pCEUICHHEM  OOS3aHHOCTH
apOUTPaXKHOTO YIPABJISIONIETO MEPEUYUCIUTh Ha JEMO3UT JAHHOTO Cylla CyMMY,
OTIpEIENAEMYIO KaK YacTh BHIPYUKH OT Peajl3alliy 3TOT0 UMYIIECTBA.
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ApOuTpaxHblii  CyJ, paccMaTpuBarolluii  JAei1o o  OaHKpPOTCTBE
IOPUIMYECKOTO JIUIa, HA UMYILECTBO KOTOPOTO B paMKaxX YrOJOBHOIO jejia ObLI
HAJIO’KEH apecT, BIPaBe, B TOM YHUCJIE B Cilydae, €CJIM CyJ HE IPUHSAI PEIICHUE O
COXPaHEHUH apecTa YacTH UMYLIECTBA UM O CYMME, IOJUIEKAILEH ITEPEYUCIICHATO
Ha JICTIO3UT JAHHOTO CyJa KaK YacTH BBIPYYKHU OT pealu3aliy 3TOr0 UMYLIECTBA,
MPUOCTAHOBUTH MPOU3BOJACTBO B apOUTPaKHOM CyJE MO Aely 0 OaHKpOTCTBE 0O
BCTYIUICHHSI IPUTOBOPA 10 YTOJIOBHOMY JENY B 3aKOHHYIO CUJIy WJIM 10 BHECEHUS
B IPaBOBOE  pEryJIMPOBAHME W3MEHEHMM, BBITCKAIOIMX U3  JAaHHOTO
[TocranoBnenus. Ecau mpou3BOACTBO B apOUTPaXKHOM Cy/€ IMPUOCTAHOBJIEHO 10
BCTYIUICHMS IIPUTOBOpPAa B 3aKOHHYIO CHIIy, TO IIOCJI€ BCTYIUICHMs IIPUTOBOpa B
3aKOHHYI0 CHJIy IpPOU3BOJCTBO IO Jeily O OaHKpOTCTBE BO30OHOBISETCS, a
TpeOOBaHUS JIML, 3asBUBLIMX B YrOJOBHOM Ji€Jie TPaKIaHCKUH  UCK,
YIOBJIETBOPSIOTCA B paMKax Jena o OaHKpPOTCTBE B COOTBETCTBUU C
YCTAaHOBJICHHOM OYEPEIHOCThIO YAOBIETBOpPEHUsI TpeOoBaHM KpeauTopos. Eciu
IIPOU3BOJICTBO B apOUTPAKHOM CYJI€ NPUOCTAHOBJIEHO JI0 BHECEHUS B MPaBOBOE
pEeryJIMpOBaHWE W3MEHEHWM, BBITEKAOMMX W3 JAaHHOro IlocTraHoBieHMs, TO
yIIOBJIETBOPEHUE TPeOOBAaHUI JIMII, 3aBUBIIKUX B YTOJOBHOM JI€JI€ TPakIaHCKUN
UCK, OCYILECTBIIACTCA B IOPSIKE, YCTAHOBICHHOM IIPABOBBIM PETYJIUPOBAHUEM C
Y4E€TOM COOTBETCTBYIOIIMX U3MEHEHUM.

VYronoBHeli mTpad, Ha3HAYEHHBIM B  KA4yeCTBE JOMOJHUTEIBHOIO
HAKa3aHUs, B3BICKMBAETCS B 4MCIIE TPEOOBaHWI KPEAUTOPOB, BKIIOUEHHBIX B
peecTp TpeOOBaHUM KPEIUTOPOB, B TPETHIO OUEPEb.

21. IloctanoBienuem ot 22 jgexkadps 2025 roma Ne 47-1I1
Koncrutynuonnnlii Cyn [gajJ OHeHKY KOHCTHUTYHMOHHOCTHM cTaTrbum 28
I'paxpanckoro npoueccyanabHoro koaexkca Poccuiickoit @egepanum.

VYka3zaHHOE 3aKOHOMOJIOKEHHUE SIBISIOCH MPEIMETOM PACCMOTPEHUS B TOM
Mepe, B KakKOd Ha €ro OCHOBAaHHWU pEUIAeTCA BOMPOC O TEPPUTOPHAIBHON
NOJCYAHOCTH MPEABSIBISIEMBIX B TOPAJKE TPaKIAHCKOTO CYAONPOU3BOICTBA
WCKOB JIMIIA, TPU3HAHHOTO MOTEPIEBIINM U TPAXKIAHCKUM HUCTIIOM B YTOJIOBHOM
Jiesie O XUIICHUH Y HEeTO JCHEKHBIX CPEJCTB ¢ OAHKOBCKOTO CUeTa, O B3bICKAHUU
HEOCHOBATEJILHOTO O0OTAIleHUsI C JIMIA, Ha 4eil cueT (0aHKOBCKYIO KapTy, WHOE
CPEIICTBO IUIATE)XKa) OCYIIECTBJIEH IE€PEBOJ MOXUIIECHHBIX JIEHEKHBIX CPEACTB,
JM060 O BO3MENIICHWH OOBUHSEMBIM B COBEPIICHWH TNPECTYIUICHUS JIUIIOM
MPUYUHEHHOTO UM MOTEPIEBIIEMY UMYIIIECTBEHHOTO Bpe/ia, KOT/la YKa3aHHbIA UCK
He ObLI MPebSABIEH WIK HE ObLI pa3pelieH Mpy IPOU3BOACTBE YTOJOBHOTO Jea.

OcnopeHHOe  3aKOHOMOJIOKEHUE  NPU3HAHO HE  COOTBETCTBYIOIIMM
Konctutynun Poccuiickon ®enepanuu B TOM Mepe, B KaKOW OHO B CHCTEME
JEUCTBYIONIETO0 MPABOBOIO PETYJIMPOBAHUS, B TOM YHUCIE B HOPMATUBHOM
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eauHctBe ¢ mnosioxkeHusamu cratbu 29 T'TIK Poccuiickoit ®denepanuu, He
o0ecrieunBaeT, yCTaHABINMBAs Oe3albTePHATUBHOE MPABUIIO O MOJICYJHOCTH HCKa
CyQy IO MECTYy >XMTEIbCTBA OTBETUMKA, HAMJIEKAIIUX YCIOBUN JOCTYIHOCTH
CyJCOHOM 3allluThl MpaB JIMIA, NPU3HAHHOIO MOTEPIEBIIMM U TPaXKAAHCKUM
UCTIIOM B YTOJIOBHOM JI€JI€ O XUIIEHUH Y HETO JACHEKHBIX CPEACTB C OAHKOBCKOTO
cuyeTra, NpU MOJAaYe UM B CyJ B MOPSAKE TIPakJIaHCKOTO CyJIONPOU3BOJACTBA
BBIIIIEOTMEUYEHHBIX UCKOB.

Brpenp 10 BHECEHMsI HaJUIeXallUX 3aKOHOAATENbHBIX HM3MEHEHUW HCKH
HNOTEPIEBIIETO OT MPECTYIJICHUS, CBI3aHHOTO C XUIIEHUEM JEHEKHBIX CPEICTB C
ero 0aHKOBCKOI'O CYETa, O B3bICKAHMHM HEOCHOBATEIBHOI'O 00OTALICHUS C JIUIA, YbH
CpEICTBA IUIATEKa MCIOJIB30BAINCH IIPU COBEPUICHUM IPECTYIUICHUS, a TAKXKE O
BO3MEILCHUH NMPUYMHEHHOTO MMYLIECTBEHHOI'O Bpefa, KOrjJa YKa3aHHbBIA MCK HE
ObLI MPEABSBICH WIM HE ObUI pa3pellieH MpU MPOU3BOJCTBE YrOJOBHOTO J€ja,
MOTYT OBITh 3asIBJIEHBI B CYJ] KaK M0 MECTY >KMTEJIbCTBA OTBETUMKA, TAK U IO MECTY
YKUTEIBCTBA UCTIA JTUOO MO MECTY MPOU3BOJICTBA MO YTOJIOBHOMY JI€Ny O IaHHOM
MPECTYIJIEHUH, B TOM YHUCJIE B CIIy4ae €ero NpUOCTaHOBJICHHUS.

22. IloctanoBienuem ot 23 jgexadpss 2025 roma Ne 48-I1
Koncruryuuonnsiii Cya Aajn OLeHKY KOHCTMTYHMOHHOCTH a03ala BTOPOro
yactd Tperbeil cratbu 445 I'pa’kaaHCKOro mNpoueccyajbHOro KoAeKca
Poccuiickoii @exepannm.

YKa3aHHOE 3aKOHOIIOJOKEHUE SIBISUIOCH MPEIMETOM PACCMOTPEHHUS B TOU
Mepe, B KaKOM Ha €ro OCHOBAHUM PEIIAETCS BOIPOC O IMOBOPOTE HCHOJHEHUS
BCTYNIMBLIEIO B 3aKOHHYIO CWJIYy M 3aT€M OTMEHEHHOIO pEIICHHs cyAa o
BO3MEILIEHUH BpEJa, IPUYUHEHHOIO 370POBBI0 COTPYJIHUKA OPraHOB BHYTPEHHUX
JeN, B 4YacTH MHAEKCAlMM €IUHOBPEMEHHBIX MOCOOMM, MpeayCMOTPEHHBIX
denepaibHBIM 3aKOHOM OT 25 wtons 1998 roma Ne 130-d3 «O O6opnbe ¢
TEPPOPUIMOMY.

OcnopeHHoe 3aKOHOIOJIOKEHUE B CUCTEMHOM €IMHCTBE C YACTBIO TPETHEN
cratbu 445" TTIK Poccniickoit ®efepanuy NPU3HAHO HE HPOTHBOPEYALIHM
Koncturyuun Poccuiickonn @enepanuu, MOCKOJIbKY MO0 CBOEMY KOHCTUTYLUHOHHO-
IIPaBOBOMY CMBICITy B CUCTEME JIEHCTBYIOIErO0 IPABOBOIO PETYIMPOBAHUS OHO HE
IIPEANoaraeT MoBOpOTa HUCIOIHEHUS YKA3aHHOTO PELIEHUs CcyAa NP YCIOBUH,
YTO OHO HE OBLIO OCHOBAHO Ha COOOIIEHHBIX MCTIIOM JIOKHBIX CBEICHUAX WU
MPEICTABICHHBIX UM MOJIOXKHBIX JOKYMEHTAX.

Koncrurynmonnsii  Cyn  OTAEIBHO OTMETHJI, 4YTO JAaHHOE UMM B
[locTaHOBIIEHMM  KOHCTUTYLMOHHO-TIPABOBOE  MCTOJIKOBAHHE  OCIIOPEHHOTO
3aKOHOTIONIOKEHHSI B CHCTEMHOM EIMHCTBE C 4acThi0 TpeTheil crathu 445" TTIK
Pocculickon ®@enepanuy He NpeaoNpeAEseT BRIBOJA O TPABOMEPHOCTH OTKa3a B
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UHACKcaIK ycTaHOBIEeHHBIX DenepanbHbiM 3aKk0HOM «O 60phOe ¢ TeppOPU3MOM»»
€IMHOBPEMEHHBIX [TOCOOMI B pacCMaTpUBAaEMOM CITydae.

23. Onpenenenuem or 14 oxrsaopsa 2025 roma Ne 2615-O
Koncruryunonnsiii CyJ1 NpoaHaIM3HpoBaJ MoJoKeHns crarteii 248" u 248°
ApOuUTpPaKHOIO0 NMpoueccyajabHoOro koaexkca Poccuiickoint ®@exepauuu.

[onoxernmsmu cratsu 248" AIIK Poccuiickoii denepanyii  ONPENEIICH
IIEpEYEHb JIEJI M0 CIIOPAM C YYaCTHUEM JIML, B OTHOLIEHUHU KOTOPBIX BBEIECHBI MEPHI
OTPAaHUYUTEIILHOTO  XapaKTepa, pPACCMOTPEHHE  KOTOPBIX  OTHOCUTCA K
HCKJTIOYUTEILHON KOMIIETECHIIMU apOUuTpakHbIX cy0B B Poccuiickoit denepanuu.

[onoxenust crateu 248° AIIK Poccuiickoii denepayii  ONPEACIAIOT
MOPSIOK M YCJIOBHUSL YCTAHOBJICHHS 3allpe€Ta WHULMUPOBATH WIIA MPOJOJDKATH
pa30upaTenbCTBO MO CIIOpPaM C YY4acTHEM JIUL, B OTHOIIEHHH KOTOPBIX BBEACHBI
MEpbI OTPAaHUYUTEIBHOIO XapaKTepa.

Kak ormernn Koncturyunonssii Cyzi, BO3MOKHOCTb IPUMEHEHHS CTaTbU
248° AIIK Poccuiickoii ®enepamidi ¢ LEIbI0 HE IOMYCTHTh HCIIOTHEHHS
BBIHECEHHOTO MEXKIYHAPOJAHBIM KOMMEPUECKUM apOUTpakeM penieHus Mo ey
WIH OOPETEHUs 3TUM PEIICHUEM CBOMCTB UCIIOIHUMOCTH U 00111€0053aTebHOCTH,
B TOM YMCJIE MpPU IOMOIIM CyJa HWHOCTPAHHOTO TOCYAApCTBA, 3aTpParuBacT
OCYUIECTBJICHUE MPaB HA CyACOHYIO 3allUTy YYaCTBOBABIIMX B 3aBEPILMBIIEMCS
TPETEICKOM Pa30MpPATENbCTBE MHBIX JIMI[ U HE MOMKET OLEHUBAThCA cydamu Oe3
ydyera BceX OOCTOSITEIBCTB  KOHKPETHOTO  CIOpa, BKJIOYAas  BIUSHUE
COOTBETCTBYIOIIUX 3KCTPAOPJIMHAPHBIX OOCTOATENHCTB HA JIMILIO, MHULUUPYIOIIEe
IIPUMEHCHUE 3aIPETUTENIBHBIX MEp, M €ro IPOLECCYAIbHOIO ONIOHEHTA,
NO0OPOCOBECTHOCTh MMOBEACHHUS CTOPOH M MOCIEACTBHUS MPHUHITOIO IO CIOpPY
pELICHUS, a TAKXKE MOPSAJOK €ro BO3MOKHOTO UCIIOJHEHUS. B yCIOBUSX IPUHATUA
roCyJapCTBOM, Ha TEPPUTOPUH U TNOJA HOPUCAUKIMEN KOTOPOrO OCYIIECTBISIOCH
KOHKPETHOE TpeTeiicKkoe pa3ouparesibcTBO, MACIITA0OHBIX MEpP OIPAHUYUTEIBLHOTO
XapakTepa, HaIlPaBJICHHBIX KaK MPOTHUB ONPEAEIEHHBIX POCCUNMCKUX TPAaXKIaH, TakK
u nporuB Poccuiickor @Penepauuu B LEJIOM, B TOM YHUCIE€ B OTHOLICHUU
BO3MOKHOCTEH JIMYHOI'O NMPUCYTCTBUS CTOPOH B MEXIAYHAPOJHOM KOMMEPYECKOM
apOuTpake  (BU30BBIE OTPAaHWYCHUS W  OTPAHUYCHUS  TPAHCTPAHUYIHOTO
MePEeABIKCHUS ), TIOMCKA CYACOHBIX MPEACTaBUTENCH, OMIaThl UX YCIYT, OIUIaThI
apOuTpakHoro cOopa (orpaHUYCHHS] KOMMYHHKAIIUU, 3aMpeT (UHAHCOBBIX, B TOM
YHCJI€ BATIOTHBIX, ONEPALHii), HEOOXOJUMO YUUTHIBATh, B YACTHOCTH, HAXOIUIIUCh
JU CTOPOHBI KOHKPETHOTO TPETEUCKOro pa3doHpaTenbCcTBa B  CYIIECTBEHHO
Pa3IMYAOIIMXCSA YCIOBUSX NPU OCYIIECTBIEHUHM HUX MPOLECCyalbHBIX IIpaB, a
TaK)K€ B3BEIIMBATH CTENEHb BO3JACUCTBUA yKa3aHHBIX OOCTOSATEIHCTB Ha HCXOJ
pa3zOupaTenbCTBa.
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24. Onpenenenuem ot 14 oxkrsaops 2025 roma Ne 2616-O
Koncrurynuonnslii Cya npoaHaJu3upoBaJl mosi0KeHus cratbu 169, myHkros
2 u 4 cratbu 292 I'paxknanckoro koaekca Poccuiickoii @enepanun, yactu 4
crarbi 31 Kuaumnoro koaexca Poccuiickoin @enepauum, a Tak:ke nyHkra 1
cratbm 64 m nynkra 1 cratem 65 CemeiiHoro koaexca Poccuiickoi
denepauuu.

B cootBerctBum co cratheit 169 'K Poccwmiickoit deneparuu caenka,
COBEpILIEHHAs C IIeJIbl0, 3aBEJIOMO IPOTUBHOW OCHOBAM TIPABOIMOPSAKA WIU
HPaBCTBEHHOCTH, HUUTOXKHA W BJIEYET MOCIECTBUS, YCTAHOBICHHbIE CTaTheil 167
nagHoro Kojxekca.

Cornacao cratee 292 I'K Poccuiickoit ®denepaunu mnepexoi Mpasa
COOCTBEHHOCTU Ha >KWJION JIOM WJIM KBapTUPY K JPYrOMy JIMILY SIBISETCS
OCHOBaHUEM [JIsl TPEKpalleHUs IIpaBa IMOJb30BaHUS KWJIBIM TMOMEIICHUEM
YJI€HAaMU CEMbHU MPEXKHET0 COOCTBEHHUKA, €CJIM WHOE HE YCTAHOBJICHO 3aKOHOM
(MyHKT 2); OTUYYXKACHUE IKUJIOTO TIOMEHIEHUS, B KOTOPOM IPOKUBAIOT
HAXOJISAIIUECs TOJI OMEKOW WM TOMEYUTEITHLCTBOM YJIEHBI CEMbU COOCTBEHHMKA
JTAHHOTO JKWJIOTO TIOMEIIEHUsI JTUOO OCTaBIIMECS 0€3 POIAUTEIHCKOTO MOIMEYEHUs
HECOBEPIIICHHOJIETHUE UIEHbI CEMbU COOCTBEHHUKA (O YeM H3BECTHO OpraHy
OTIEKU U MOTEUYUTENIHCTBA), €CIIU IIPU ITOM 3aTPAruBarOTCs MpaBa WU OXPaHSIEMbIC
3aKOHOM HMHTEPECHhl yKa3aHHBIX JIWII, JOMYCKAeTCsS C COIJlacusi OpraHa OMNEKU U
MONEYUTENbCTBA (MIYHKT 4).

B cuny wactu 4 crarem 31 XKwmmmnoro konekca Poccutickoit deneparuu B
cillydae TIPEKpalleHUs] CEMEHHBIX OTHOIIEHWH ¢ COOCTBEHHUKOM >KUJIOTO
MOMEIICHHST TPaBO TOJIb30BAHUSI JIAHHBIM JKUJIBIM TIOMEIICHUEM 3a OBIBIIUM
YJICHOM CE€MbU COOCTBEHHHKA ATOTO JKHJIOTO MOMEIICHHS HE COXPAHSIETCs, €CIU
MHOE HE YCTAaHOBJICHO COTJIAIIEHHEM MEXK]y COOCTBEHHUKOM M OBIBIIUM YJICHOM
ero ceMbu. Ecnu y ObIBIIEr0 WieHa CeMbH COOCTBEHHHUKA KHJIOTO IMOMEIICHHS
OTCYTCTBYIOT OCHOBAHUSI MPUOOPETEHUS WU OCYIIECTBIICHUS MpaBa MOJIb30BAHUS
WHBIM JKWJIBIM MTOMEIICHUEM, a TAKXKE €CJIM UMYIIIECTBEHHOE TTOJIOKEHHUE OBIBIIIETO
YJIeHa CeMbU COOCTBEHHHMKA J>KUJIOTO TIOMEIICHUS W JIPYyTHe 3acily>KHBAIOIINE
BHUMAaHHS OOCTOSITEHCTBA HE TMO3BOJISIOT €My OOECHeYUTh CEOS MHBIM SKHIIBIM
MOMEIIEHUEM, TPaBO TMOJb30BAHUS KUJIbIM TOMEIICHUEM, MPUHAJIEKAIUM
YKa3aHHOMY COOCTBEHHHKY, MOKET OBITh COXPAHEHO 3a OBIBIIUM UYJIEHOM €ro
CEMbHM Ha ONPEICIICHHBIM CPOK Ha OCHOBAaHMM pelieHus cyna. [lpu stom cyna
BIIpaBe 00s3aTh COOCTBEHHUKA >KUJIOTO MOMEINIEHUs] 00ECIEeYUTh WHBIM >KHJIBIM
MOMEIIEHHEM OBIBIIETO CYNpyra U APYTUX YICHOB €ro CEMbHU, B MOJIb3Y KOTOPBIX
COOCTBEHHHK UCIIOJHAET aTAMEHTHBIE 0053aTeNIbCTBA, 110 UX TPEOOBAHMIO.
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B coorBercTtBuM ¢ myHkTOM 1 cratbu 64 CemeitHoro kogekca Poccuiickoii
denepanyu 3amuTa MpaB U UHTEPECOB JIETEH BO3NAraeTcsi Ha UX POJUTEICH.

Cornacio nynkty | cratem 65 CemeiltHoro konaekca Poccuiickoi
denepanvi poaUTEIbCKUE MpaBa HE MOTYT OCYIIECTBISATHCS B MPOTUBOPEUUU C
UHTEpecamMu JeTeil; oOecrieueHre MHTEPECOB JIeTel JIOJDKHO OBITh MPEIMETOM
OCHOBHOM 3a00ThI UX poAuTeENe (ab3all MepBbIii).

Kak ormetun Koncturyumonusiii Cyn, ¢ y4eToM paHee BBIPAKEHHBIX MM
paBOBBIX NO3ULMH, B ToM uncie B [locranoBinenuun ot 8 utona 2010 roga Ne 13-
[1, 3ammTa mpaB HECOBEPIICHHOJETHUX YJICHOB CEMbU COOCTBEHHMKA >KUJIOTO
noMeInieHus, (GOpMaJIbHO HE OTHECEHHBIX K OCTaBIIMMCA 0€3 POAUTEIHCKOTO
MOTeYeHUsl, B OOJBIIMHCTBE CJIy4yaeB MOXET U JOJDKHA 00eCIeurnBaThCs
cnoco0aMu, HE CBSI3aHHBIMH C TPUMEHEHHEM Takoi KpallHed Mephl
BMEIIATEIbCTBA B TPAXIAHCKUE IPABOOTHOLIEHUS, KaK MpPU3HAHUE CHCIKH
HEJICCTBUTEILHON M TPUMEHEHUE TMOCJIECACTBUI €€ HEICUCTBUTEILHOCTH.
Hcnonb3oBaHuEe K€ TaKOro BapuaHTa B O3TOM CHUTyallMM C LENbI 3alllUThI
KWIMIIHBIX MPaB HECOBEPUIEHHOJIETHErO JOJHKHO paccMaTpUBATHCS B KayecTBE
UCKJIFOYUTEIbHOTO HHCTPYMEHTAPUS, TOCTYITHOTO CyJaM, KOTOPbI — HECMOTPSI Ha
TpeOOBaHUS MPEJICKA3yeMOCTH U CTa0MJIBHOCTH TPaXkJJaHCKOTO 000poTa, a TaKkxke
COOJIIO/IEHUsI TPaB JT0OPOCOBECTHOTO MPHOOpETaTeNis — TeM HE MEHEE SIBISETCS
KOHCTUTYIIMOHHO ONPAaBJAaHHbBIM, €CJIM MPU COBEPLIEHUU CHEIKHU MO OTUYNACHUIO
YKUJIOTO TMOMENICHUS MPOAABEL] C OYEBHIHOCTHIO HAPYIIUI CBOU POIUTEIHCKUE
O00S3aHHOCTH M0 YJOBJIETBOPEHHUIO MOTPEOHOCTEH HECOBEPILIECHHOJETHETO B
KUJIbE, YTO IMOBJEKJIO HEBO3MOXKHOCTh YIOBJIETBOPEHUS TaKOM MNOTPEOHOCTH
HHBIM CIIOCOOOM.

COOTBETCTBEHHO, B Clly4a€ OTYYXACHHUS OJKWUJIOIO IOMEIIEHHUS €ro
COOCTBEHHHMKOM C HapyIllIEHHEM IIpaB HECOBEPIIECHHOJIETHETO UJIEHA CEMbH
COOCTBEHHMKA KUJIOTO MOMEILIEHUs, (OPMaJIbHO HE OTHECEHHOI'O K OCTaBIIUMCS
0e3  pOIUTENHCKOrO  TOIMEYEHHUs, 3alliuTa MpaB  HECOBEPILICHHOJETHETO
obecrnieunBaeTCsl CylaMu C Yy4eToM BceX (haKTHYECKMX OOCTOSITENBCTB Jeia U C
UCITIOJIb30BAaHUEM BCEX JOCTYITHBIX croco0oB 3aIUTHI npas
HECOBEPIICHHOJIETHETO M JIeKallell Ha €ero poAuTeNsix O0OSI3aHHOCTH II0
00ECIIEUEHUIO €r0 KUITBEM.

25. Omnpenenenuem or 11 wHosiopa 2025 roma Ne 2915-O
Koncrurynuonnpiii Cya npoaHaJIuM3HpoOBaJ  MOJIOKeHUst cratbu 16
Cemeiinoro koaexkca Poccuiickoin dexepanum.

CornacHO NaHHOMY 3aKOHOIIOJIOKEHHIO Opak IpeKpaliaercs BCIEICTBUE
CMEpPTU WJIM BCIEJICTBUE OOBSABICHUS CYIOM OJHOTO U3 CYHPYrOB YMEpIIUM, a
TaK)K€ BCJICJCTBUE BHECEHUSI U3MEHEHMS B 3alIMCh aKTa IPa)KIaHCKOTO COCTOSTHUS
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00 U3MEHEHHUH T0JIa OJTHUM U3 CYNpyroB (MyHKT 1), Opak MOKeT OBITh MpeKpalleH
IYTEM €0 PACTOPKEHUS IO 3asBICHUIO OJJHOTO WM O0OUX CYNpPYroB, a TAKKE I10
3asBJICHUIO OTIEKYHA CYNpYTa, IPU3HAHHOTO CYJIOM HEJEECTIOCOOHBIM (IIYHKT 2).

Kak ormernn Koncturynuonsnsiii Cyn, 0€30THOCUTENBHO K (PaKTUYECKOMY
IPEKPALICHUIO CEMEHHBIX OTHOIIEHWH M BO3MOYKHOMY pacTOp)KEHHIO Opaka
KaXXIOMY U3 CYNPYroB TapaHTHPYETCS BO3MOXHOCTDH MOBJIMSITH Ha HACJEIOBAHUE
CBOETO MMYIIIECTBA, B YACTHOCTHU MyTEM COBEPILCHUS 3aBEIIAaHUs WU 3aKIIIOUCHUS
HacJeICTBEHHOro AoroBopa. Eciau ke auio, cocrosiiee B Opake, HECMOTpPsS Ha
(akTUyecKoe TMpeKpalleHue CEMEHHBIX OTHOLIEHUH WIM J[UINTEIbHOE UX
OTCYTCTBHE HE OOECIIOKOEHO CBOMM CEMEHHBIM IIOJIOXKEHHEM U JalbHEUIIEH
CyIpOON MpUHAANIEKAIIET0 €My HMMYIIECTBA B CIlydya€ CBOEH CMEpPTH, MOKHO
UCXOAUTh U3 COTJacHsi TAaKOIo JIMLA B KaYECTBE HACJIEI0AATENs C TEM, YTO MOCTE
€ro CMEPTH MEPEKUBIINN CYNPYT OyJIET SIBISITHCS HACISIHUKOM TEPBOI odepean
10 3aKOHY.

Hcxons U3 HETOMyCTUMOCTH TPOU3BOJIBHOTO BMEIIATEIHCTBA KOTO-THOO B
YaCTHBIE JIeNIa, HEMPUKOCHOBEHHOCTh KOTOPBIX — HAPSIAy C COOMIOACHUEM JIMYHOU
U CEeMEHHOMN TaillHbl — NpU3HAHA Ha KOHCTUTYLIMOHHOM YpPOBHE, a TaKXe U3 TOrO,
YTO YYAaCTHUKHU PETYJIUPYEMBIX TIPaKAAHCKUM 3aKOHOJATEIbCTBOM OTHOILIEHUIN
OCYILECTBISIOT CBOM Tpa)KIaHCKHE IIpaBa CBOEH BOJEl M B CBOEM HHTEpece
(mynkter 1 u 2 crateu 1 'K Poccuiickoit denepannu), MOXKHO JOMYCTUTH, YTO
IpeanojgaraeMon BoJie HacienoAaTelss He COOTBETCTBOBAI Obl OTKA3 B MPU3HAHUU
MEPEKUBIIETO CYNPyra HacJIeIHUKOM NEPBON OUEpEe/IH.

26. Omnpenenenuem ot 4 gexkadps 2025 roma Ne 3211-O
Koncrutynuonnplii Cyx mNpoaHAJM3UpPOBaJ] B TOM 4YHCJIE OTHAeJbHbIE
noJio:keHusi cratbu 155 KuaumnHoro koaekca Poccuiickoii @enepanumn.

Cormacio wactu S5 crareu 155 JKwmmmnHoro xkoaekca Poccuiickoit
denepalu  WICHbl TOBAPUILECTBA COOCTBEHHHUKOB KWJIbS JMOO >KWJIMIIIHOTO
KOOIepaTrBa UM WHOTO CHEIUATU3UPOBAHHOTO MOTPEOUTENIHCKOTO KOOMEpaTUBa
BHOCAT 00s3aTeNbHbIC TJIATEXU U (MJIM) B3HOCHI, CBI3aHHBIEC C OIUIATOM Pacxo0B
Ha COJEpXKaHUE M TEKYIIMA PEMOHT OOIIEro WMYIIECTBA B MHOTOKBAPTHUPHOM
JIOME, a TaKKe C OIJIaTOM KOMMYHAJIBHBIX YCIYT, B TOPSAKE, YCTAaHOBIECHHOM
OopraHamMu YIpPaBJICHUS TOBAPHINECTBA COOCTBEHHUKOB KUJIbSl JIMOO OpTaHAMH
YOpaBIEHUS SKWIMIIHOTO KOONEpaTMBa WJIM OpraHaMH YIPaBICHUS HWHOIO
CIEUAIM3UPOBAHHOIO  MOTPEOUTEIBCKOTO  KOOMNepaTuBa, B TOM  YHUCIE
YIUIQYMBAIOT B3HOCHI Ha KalMTAJIbHBIM PEMOHT B COOTBETCTBHM CO cTaTbed 171
toro xe Kongekca.

B cootBerctBUM ¢ yacThio 6 cTathu 155 Xunumnoro konekca Poccuiickoit
denepanyu He SIBISIIONTUECS YWICHAMH TOBAPUINECTBA COOCTBEHHUKOB KIIIbSI JIMOO
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KWJIHAILTHOTO KOOMepaTUBa WM WHOTO CIEHUATM3UPOBAHHOTO MOTPEOUTETHCKOTO
KOoIlepaTHBa COOCTBEHHUKH IMMOMEIEHUN B MHOTOKBAPTUPHOM JOME, B KOTOPOM
CO3/1aHbl TOBAPUILECTBO COOCTBEHHUKOB XKHWJIbs MO0 >KUITUIIHBIN KOONIEPATUB WU
MHOW CIeNUaIN3UPOBAaHHBIA MOTPEOUTENBCKUN KOOINEpaTHB, BHOCAT IUIATy 3a
COJEp)KaHUE JKWIOIO TIOMEUIEHUs W IUIaTy 33 KOMMYHAJbHBIE YCIYyTd B
COOTBETCTBUH C JOTOBOPaMH, 3aKIIOYCHHBIMU C TOBAPUILIECTBOM COOCTBEHHHKOB
KWIbsT JUOO S>KUIUIIHBIM KOOMEPATHUBOM WJIM HWHBIM CIHEIUAIN3UPOBAHHBIM
NOTPEOUTEIHLCKUM KOOTIEPAaTHBOM, B TOM 4YHCJIE VIUIAYMBAIOT B3HOCHI Ha
KalnuTalbHbIA PEMOHT B COOTBETCTBUU cO cTaThell 171 ykazanHoro Konekca.

Kak ormerun Konctutyumonssiii Cyn, B ciydae BO3HUKHOBEHMSI CIIOpa IO
NOBOJY B3bICKaHMsI C COOCTBEHHHMKA 3€MEJIbHOTO YydacTka (y4acTKOB),
PacHoJIOKEHHOTO B TpaHHUIAX >KWIMIIHO-3€MEIbHOIO KOMIUIEKCA, IUIaThl 3a
yIpaBiIeHUE UMYIIECTBOM OOIIEro MOJb30BaHUS, HAXOIAIINMCS B COOCTBEHHOCTH
WHOTO IIMIla, a TaKXe 3a ero CcojepXaHWe, KOorJga y JTOro COOCTBEHHHKA
3eMENbHOTO0 yd4acTka (Yy4aCTKOB) OTCYTCTBYET JOTOBOpP C  YIPAaBISIONICH
OpraHu3aleld Ha OKa3aHWE COOTBETCTBYIOIIMX YCIYr, (akT yCTaHOBJICHHS
COOTBETCTBYIOLLIEH IJIaThl HE MPENATCTBYET KaXIOH W3 CTOPOH IOJIb30BATHCS
IIPABOM Ha MOJHYIO U 3((HEKTUBHYIO Cy1eOHYIO 3alllUTy U IIPaBOM 3alllUIIaTh CBOU
paBa BCEMU CIIOCOOaMU, HE 3alpeIieHHbBIMU 3aKOHOM, a Cyy — OLEHUTh JOBO/IbI
COOCTBEHHHMKA Yy4YacTKa 00 OTCYTCTBUM Y HEro (HakTH4YECKONl BO3MOXKHOCTH
MOJIb30BaThCS YKa3aHHBIM UMYIIECTBOM W M3BJIEKATh MOJE3HBINA dPHEKT U3 yCIyr
10 YIOPABJICHUIO MM, O BBIXOJE OKAa3bIBAEMBIX YCIYT 3a PaMKH OOBEKTHBHO
HEOOXOMUMBIX I  HAJJIeKalIero COJEp)KaHWs OJTOr0 HUMYIIECTBa, 00
YCTaHOBJIEHUH CTOMMOCTHU YCIIYT, SIBHO MPEBBIILIAOLIEH UX PRIHOYHYIO CTOMMOCTb,
o0 OTHECEHMM K JAaHHOMY UMYIIECTBY OOBEKTOB, (DaKTHUYECKH HE
OpeIHa3HAYeHHbIX JJIs  yJIOBJIETBOPEHMsI OOIIed MOTpeOHOCTH  KHUTENel
KOMIUTIEKCa B KOM(OPTHBIX YCIOBHUSX MPOXXUBAHWS, U T.O., & TAKXKE MOBEIACHHE
JUL, TNpUOETHYBIIUX K CylneOHOMY pa3OupaTenbCTBY JUIsl  pa3pelueHust
pa3HOTIIACHii, B TOM YHUCJIEC HA TIPEAMET T0OPOCOBECTHOCTH.

AV
KoHcTUTYLIHOHHBIE OCHOBBI YTOJIOBHOM KOCTUIIUHU

217. IHocranoBienuem ot 23 okrsa0pa 2025 roma Ne 35-11
Koncrurynuonnpiii Cya [gajJ OHEHKY KOHCTUTYHHOHHOCTH crTatbu 33
DenepanbHOro 3akoHa ot 15 urous 1995 roxa Ne 103-P3 «O coaep:kaHnu 1Mo
CTPakel Mo103peBaeMbIX U 00BHHSIEMbIX B COBEPIICHUH NPECTYIJICHUID.

VYKka3zaHHOE 3aKOHOIOJIOXKEHHUE SIBISUIOCH MPEAMETOM PACCMOTPEHMS B TOM
Mepe, B KOTOPOIl Ha €ro OCHOBAHHMM PELIAETCS BOIIPOC O Pa3MELICHUH B KaMepax
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pabOTHUKOB amnmapaToB CYAOB, BKJIIOYasi OBIBIIMX, NPU COJAEPKAHUM HUX O]
CTpaXKEM.

OcnopeHHOe  3aKOHOMOJIOKEHUE  NPU3HAHO HE  COOTBETCTBYIOIIUM
Koncturyuuu Poccutickoit denepanyu B TO Mepe, B KAKOM OHO HE BKJIIOYAET B
YUCJIO JHUL, B OTHOIIEHWU KOTOPBIX IMPEITyCMATPUBAETCA OTAEIBHOE OT APYTUX
MO/I0O3PEBAEMBIX M OOBHHSIEMBIX COJEP)KaHHE IO CTpaKed B CBSI3M C HUX
npo(hecCHOHANBPHOM ACSTeNbHOCThIO, B TOM YHCIIE paHEe OCYLICCTBIIABILEHCS,
pabOTHUKOB anmnapaToB CY/I0B, BKIIIOUasi ObIBIIUX.

Bnpens 10 BHeCeHUST Ha[UIeKaIIMX U3MEHEHHUI B IPABOBOE PETYJIUPOBAHUE
MO/I03pEBAEMBbIM UM OOBHUHSEMBIM B COBEpLICHUU MPECTYIUICHUS pPabOTHUKAM
anmapaTtoB CyZOB, B TOM 4YucJe OBIBIIUM, OOECIEYUBACTCA COJCp’KaHUE O]
CTpakeld B COOTBETCTBHM C TpeOoBaHUsAMM ab3ala CeIbMOro IMyHKTa 2 YacTH
BTOopoil cratbn 33 denepasbHOro 3akoHa «O COIEpKaHUM TIOJA CTpaxewn
MOJ03PEBAEMBIX U OOBUHSEMBIX B COBEPILICHUH MIPECTYTUICHUI.

IIpn stom KonctutymmonHbeii Cyz OTOEIBHO OTMETHI, YTO B CHCTEME
JEUCTBYIOIIETO MPABOBOTO PETYIMPOBaHUs (POPMYIHPOBKA YAaCTHU TPEThEU CTAThU
80 YUK Poccuiickoii ®enepaiuu «ObIBIINE paOOTHUKUA CYJOB», OXBATHIBAIOIIAS
MO0 CMBICly W OBIBIIMX CyJel, U ObIBIIMX pPaObOTHUKOB amnmapaTtoB CYJOB,
IIO3BOJISIET ONPEAEIIATh U JIML, OTHOCAIINXCS K MOCIEAHUM, U1 LEJIEW OTAEIBHOIO
COJIEpKaHMsl, & K TOMY K€ MOXET OBITh pACHPOCTPAHEHA MO AHAJOTUU 3aKOHA B
COOTBETCTBYIOILIEH YACTH Ha JIUII, €€ COXPAaHSIOIIMX CTaTyC pabOTHHKA amnmapara
cyna.

28. IHocranoBienuem or 24 HosiOps 2025 roma Ne 40-1I1
Koncrutynuonnplii Cyx gan oOmeHKY KOHCTHTYIHMOHHOCTH 4YACTH NATOM
cratbu 231 YrosoBHO-NIponeccyaabHOro koaexkca Poccuiickoit @enepannu.

VYka3zaHHOE 3aKOHOIOJIOKEHUE OBLIO MPEIMETOM PACCMOTPEHUS B TOU Mepe,
B KakOW Ha €ro OCHOBAHWU IOCJE OTMEHBI BBIIIECTOSAIIMM CYJIOM IPUTOBOpPA C
nepeiayell yrojoBHOrO Jiela B CyJ MEpBOM HMHCTAaHUMU Ha HOBOE CyleOHOe
pazOupaTenbCTBO B MHOM COCTaBE Cyla CO CTaguu MOATOTOBKU K CyJIeOHOMY
3aCENaHUI0  pas3pelaeTcss  XOMAaTalCTBO  MOACYAMMOIO O  IIPOBEICHUU
MPEIBAPUTEILHOTO  CIYLIAHUA JJIi  PELIEHHs] BONPOCA O PaCCMOTPEHUU
YTOJIOBHOTI'O JI€J1a CYAA0M C YYaCTHEM IPUCSKHBIX 3aCEIaTEIICH.

OcrnopeHHOE  3aKOHOIIOJIOKEHUE  NPU3HAHO HE  MPOTHBOpEYAILHUM
Konctutynun Poccuiickoit ®denepanyii B TOW Mepe, B KakOW II0 CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIy B CHUCTEME JEUCTBYIOLIETO IIPABOBOIO
pEeryJaupoBaHusl OHO MPEANoJiaraeT B OTMEYEHHBIX 0OCTOSTENBCTBAX Pa3pelleHre
CyZIOM XOJaTanlCTBa MOACYIMMOIO O NPOBEACHUH NPEABAPUTENBHOTO CIyIIAHUSA
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JUISL PELIEHUs BOIPOCA O PACCMOTPEHUM YTOJIOBHOIO J€ja CYAOM C Y4YacTHEM
MPUCSHKHBIX 3aceaTeNeH.

Koncturynmonnsiii Cyj npuiilies K BbIBOAY 00 OTCYTCTBUM OCHOBaHUU s
nepecMoTpa Jelia 3asiBUTENs.

29. IHocranoBiaenuem ot 4 jgexadopsa 2025 roma Ne 43-11
Koncruryuuonnsiii Cya Aaj OHEeHKY KOHCTHMTYUHMOHHOCTH YacTH BTOPOM
craThu 128" YroaoBHoro xoaexca Poccuiickoii denepanmu.

VYkazaHHOE 3aKOHOIOJIOKEHUE OBLIO MPEIMETOM PACCMOTPEHUS B TOU Mepe,
B KaKOW Ha €ro OCHOBAaHHMH B CHUCTEME JICHCTBYIOIIETO MPABOBOT0O PETYIUPOBAHUS
paspemaercss BONPOC O NPUMEHEHUU TAaKOro KBAIM(PHUIMPYIOMIETO IPU3HAKA
KJIEBEThl, KaK €€ COBEpIICHHE MYOIMYHO C HCHOJIb30BAaHUEM HH(POPMALIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETeH, BKIo4dass cerb «lMHTepHeT», B ciydae
HaIlpaBJEHUs] JTULOM OOpallleHuH B OpraHbl MyOJWYHOW BJIACTH, JOHKHOCTHBIM
JUIAM M OpPraHu3alusM, OCYIIECTBIISIOIMM NYOJIMYHO 3HAYMMBIE (PYHKIUH,
IIOCPEACTBOM  MCIOJIB30BAHUS CPEACTB KOMMYHHKAllMd C HUMH B CETH
«HTEpHETY.

OcrnopeHHOE  3aKOHOIIOJIOKEHHE  MPU3HAHO HE  IPOTUBOPEYALUM
Koncrutyuuum Poccuiickont denepanuu, MocKoJIbKY MO CBOEMY KOHCTUTYIIHOHHO-
IIPABOBOMY CMBICIIYy B CUCTEME ACHCTBYIOIIETO MPABOBOTO PETYIUPOBAHUS OHO HE
MPEANnojaraeT OUEHKH MEePEenucKu ¢ 0003HAYEHHBIMU OpraHaMy M JIMIAMHU Yepes3
opuIManbHble CpeACTBA KOMMYHMKAallMM ¢ HUMHU B cetu «MHTepHeT» (npu
KOTOPOH HCIMOJIb30BAHUE JAHHOW CETH SBIISECTCS JIMILb CIOCOOOM HampaBiICHUS
oOpallleHus B THCbMEHHOM ¢opMe, HE MpenarnoyiaraloliuM JOCTYIHOCTH €ro
CoJiep KaHMs MUPOKOMY (HEOMpeIeICHHOMY) KPYTY JIMI]) B KaueCTBE MyOJIUYHOTO
pacnpocTpaHeHUs:  MHPOpPMAIMKM  C  HCIOJb30BAaHMEM  HMH()OPMAIMOHHO-
TEJIEKOMMYHUKAIITMOHHBIX CETEU, BKIItOUasi ceTh «HTepHET», Aaroero OCHOBaHUs
JUTSL KBaTM(DUKAIMU JAHHOTO JIESHUSI 110 ATOW YaCTH YKa3aHHOM CTaThH.

Konctutynmonnsiii Cy OTMETHII TaKXke, YTO COJAEpIKalleecs: B MYHKTE 3
PE30JIFOTUBHOM 4YacTW JAaHHOTO IlocTaHOBIEHMsS yKa3aHME Ha NEPECMOTP B
YCTaHOBJICHHOM TMOPSJKE, €CJIU JJIi 3TOrO0 HET WHBIX MPENATCTBUHM, CyIAeOHBIX
pEelIeHN, BBIHECEHHBIX II0 €y 3asBUTEJIBHUIBI HA OCHOBAHUHU OCIIOPEHHOTO
3aKOHONIOJIOKEHHUSI B  MCTOJIKOBAHHMM, PACXOIAIIEMCS C €r0  BBISBICHHBIM
KOHCTUTYLMOHHO-TIPABOBBIM  CMBICJIOM, TMpeArnojiaraeT Mpu KBaTu(pUKALUN
COBEPILIEHHBIX €10 JEHCTBUHA Kak OOA3aHHOCTh CyAa OLEHUTh — HCXOAS W3
MPaBOBBIX MO3UIUH, cPopMylIHpoBaHHBIX B naHHOM lloctaHoBieHuu, — (HaKThI
HaIpaBJeHUs] 3asBUTEIbHULIEH OOpallleHud B OpraHbl MyOJMYHOM BIACTH C
ucnonp3oBaHueM cetu «MHTepHET», Tak M HEOOXOJUMOCTh YYecTb HHbBIE
OOCTOATENbCTBA KOHKPETHOTO Jieda, KacalolluMecss HamnpaBiIeHUs €10 WHBIM
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aapecaraM IHPCAIOJIOKUTCIIBHO  JIOKHBIX CBeI[eHI/II\/'I, nopodyamux 4YCCTb H
AJOCTOHMHCTBO IIOTCPIICBIINX WJIM ITIOAPBIBAIOIINX UX PCIIYTALIUIO.

30. Onpenenenuem or 14 oxrsaopsa 2025 roma Ne 2617-O
Koncrurynuonnspiii Cyx npoaHaJM3HPOBaJ B TOM YHCJE IMOJIOKEHUS YACTH
BTOPOi1 CTAThH 145" YronoBnoro koaexca Poccuiickoii denepaumu.

YacTpi0o BTOPOM CTaThbH 145" VK Poccuiickoii denepann yCTaHOBJIEHA
yrOJOBHAas OTBETCTBEHHOCTh 3a IMOJHYIO HEBBIILJIATY CBBIIIE JABYX MECSIEB
3apa0OTHOM TIaThl, TNEHCUM, CTUIEHAMHA, MOCOOMA W HWHBIX YCTAaHOBJICHHBIX
3aKOHOM BBIIUIAT WJIM BBIIUIATY 3apa0OTHOM IJIAThl CBBINIE JBYX MECSIEB B
pasMepe HUKEe yCTaHOBJIEHHOrO denepaibHbIM 3aKOHOM MHHHMMAJIBHOTO pa3mepa
OIUIaThl ~ TPYJad, COBEpPUICHHBIE M3  KOPBICTHOM WIM  HMHOW  JINYHOU
3aMHTEPECOBAHHOCTH  PYKOBOAMUTENIEM  OpraHu3aluu, padoTrojaTeneM — —
(U3MYECKUM JIMLIOM, PYKOBOAMTENEM (huiuana, MpeACTaBUTENbCTBA WM HUHOTO
000CO0JICHHOTO CTPYKTYPHOTO MOAPA3ACICHUSI OpraHU3allUH.

Kak ormernn Koncrurynnonssld Cya, MCXOAsl M3 TOTO, 4YTO 3aJeprKKa
BBIILJIATHl KOMIICHCALIMM 34 HEWCIOJIb30BAHHBIM OTMYCK KaK TrapaHTUHHON
BBIIUIAThl, OOECNEYMBAIOIIEH peaNu3alri0 KOHCTUTYLUMOHHOIO IIpaBa Ha
OIJIAYMBAEMBII €XKETOJIHBIM OTIYCK paboTaroleMy Mo TPYAOBOMY JOTOBOPY, TaK
K€ KaK M 3aJepKKa BBIIUIAThl 3apaO0THOM TJIaThl, BBHI3bIBAET HETATHBHbBIC
MOCJIEACTBUS B BUJIC JUIIEHUS paOOoTHUKa (ObIBIIETO pabOTHHKA) M YJICHOB €r0
CEMbU HEOOXOJIMUMBIX JEHEXKHBIX CpPelICTB (BO3MOXHOCTH CBOEBPEMEHHO
BOCIIOJIB30BAThCS JICHE)KHBIMU CPEJCTBAMHU), MPABO HA MOJIyYEHHE KOTOPBIX OH
npuobpen B paMKax TPYAOBBIX OTHOILIEHUM, OCHapruBaeMas HOpMa YIrOJOBHOIO
3aKOHA HE MPEANOoJaraeT UCKIIOUYEHHE U3 MMPU3HAKOB COCTaBa MPEAyCMOTPEHHOTO
€0 TMpecTyruieHusl (akTa 3aJlepKKH BBIIUIATHI PAOOTHUKY KOMIICHCAIIMHM TIPH
YBOJIBHEHUH 32 HEUCHOJb30BaHHBIA OTIYCK, €CIIM Takas 3aJep>KKa oOyClIOBIIE€HA
KOPBICTHOM  WJIM  HWHOM  JIMYHOM  3aUHTEPECOBAHHOCTBIO  PYKOBOIUTEIS
OpraHu3aluu.

CoctraB mOpecTyIUIeHHs, TMPEIyCMOTPEHHOTO OCIApUBAEMON  HOPMOH,
ABNsEeTCS (POpPMaNIbHBIM, TMOCKOJBbKY HE CBSI3aH C HACTYIUICHHEM KaKUX-JIHOO
KOHKPETHBIX  HEOJArompHusTHBIX TIOCJIEACTBUA B pe3yJabTaTe HEBBITUIATHI
paboOTHUKY 3apabOTHONM TUIATHl U WHBIX YCTAHOBJIICHHBIX 3aKOHOM BBITUIAT, BBUIY
Yero — € YYETOM KOHCTUTYLIMOHHOM W SKOHOMHYECKOW 3HAYMMOCTH IS
pabOTHHMKA YKa3aHHBIX JIEHEKHBIX CPEJICTB — OJHHMM M3 KIIIOYEBBIX MPHU3HAKOB,
OTpaXaroluxX  OOIIECTBEHHYID  OMNAaCHOCTh JTOrO0  JesAHUA B  KauyecTBe
MPECTYIUIEHUS, SABJISIETCS MPOJOJKUTEIBHOCTD 3a€PKKN TaAKUX BBITLIAT.
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31. Onpenenenusivu ot 11 HosOps 2025 roga Ne 2916-O u Ne 2917-O
Koncrurynuonnsiii Cya npoaHaaIu3upoBaJl MOJIOKEHUSI MYHKTOB «a» M «0»
yacTH mepBoii M uacTH Tperbeli crathm 104" VYrosoBHoro Koaexca
Poccuiickoit @exepaumu.

CornacHo MOJOXKEHUAM YKa3aHHOW CTaThu KOH(UCKAIMS UMYIIECTBA €CTh
OpPUHYAUTENTbHOE O€3BO3ME3HOE H3BATHE U OOpalleHue B COOCTBEHHOCTb
rocyJapcTBa Ha OCHOBAaHWUM OOBHHUTEIHHOTO TPHUTOBOPA  CIICTYIOIIETO
MMYIIECTBA:

JICHEer, IIEHHOCTeH M MHOr0 MMYIIECTBA, TIOJYYEHHBIX B pE3yJbTaTe
COBEPILIECHUS MPECTYIUICHUH, B TOM 4YHUCJIE MPECTYIUICHHS, MPEIyCMOTPEHHOTO
cratbeit 290 VYK Poccuiickoit ®enepanuu, W JIHOOBIX JOXOJOB OT 3TOTO
MMYIIECTBA, 3a MCKIIOUYEHHUEM HMYIIECTBA M JOXOAOB OT HEr0, MOJIEKAIINX
BO3BpAIICHUIO 3aKOHHOMY BJIaJIeJIbIly (ITYHKT «a» 4acTH NEPBOM);

JIEHET, 1IEHHOCTeM W WHOTO MMYIIECTBA, B KOTOPbhIE HMYIIECTBO,
MOJIYYEHHOE B peE3yJbTaTe COBEPIICHUS XOTS OBl OJHOrO0 U3 MPECTYIUICHUH,
MPEAYCMOTPEHHBIX CTAThsIMU, YKa3aHHBIMU B ITYHKTE «a» 3TOM 4acTH, B TOM YHUCJIIE
MPECTYIUICHUW, TPEIYCMOTPEHHBIX CTaThsIMHU 174" u 290 YK Poccuiickoii
denepanyu, U JOXOAbl OT ATOTO MMYIIECTBA OBLIM YACTUYHO WJIM TMOJTHOCTBHIO
MpEeBpAIlCHbI WK MPeo0pa3oBaHbl (ITYHKT «0» YacTH TIEPBOM);

MMYLIECTBO, YKA3aHHOE€ B YacTAX IIEPBOM W BTOPOM JTOM CTaThH,
nepelaHHOe  OCYXKJICHHBIM  JApyromMy  Juily  (OpraHu3anuu),  MOJJICHKHUT
KOH(UCKAIMU, €CIU JIUI0, MPUHSBIIEE WUMYIIECTBO, 3HAJIO WM JIOJDKHO OBLIO
3HaTh, YTO OHO MOJIYYEHO B PE3yJIbTaTe MPECTYIHBIX NEUCTBUN (4aCTh TPETHS).

Kak ormernn Kouctutynmonusii Cya, JdII0, KOTOPOMY THEpeIaHo
MMYIIECTBO, MOJYYEHHOE B  pE3yJbTaT€  COBEPILICHHS  MPECTYIJICHUM,
MPEAYCMOTPEHHBIX CTAThsIMU, YKa3aHHBIMU B IYHKTE «a» 4YacTH NEPBOM CTaTbU
104" YK Poccuiickoii ®depneparuu (B TOM YUCIIE B3ITOYHUYECTBA U JIETaIU3alUU
(OTMBIBaHUH) ICHEXKHBIX CPEJICTB WM MHOTO UMYIIIECTBA, MPUOOPETEHHBIX JIUIIOM
B pe3yJbTaTe COBEPIICHUS WM TPEeCcTyIUIeHus), JuO0 B  pe3yibTaTe
npeoOpa3oBaHUsl WK MPEBpaIICHUs MPeMeTa TAKOTO MPECTYIJICHUS WIIH I0XO0/I0B
OT HETr0 B MHOE HMMYIIECTBO, €CIM ATO JUIO0 3HAJIO WM JOJDKHO OBLUIO 3HATH O
MPECTYTHOM MPOUCXOXKIEHUU T[EPBOHAYAIBHOIO HMYIIECTBA, HE JIMIIEHO
BO3MOXHOCTH OCO3HaBaThb KaK YrOJOBHO-TIPABOBBIE TIOCJIEACTBUS B BHUJIE
00s13aTeIbHON KOH(MUCKAIIMU TaKOTO WMYIIECTBA, TaK U MX PACIpPOCTpAaHEHUE HE
TOJILKO Ha 3TO UMYIIIECTBO B €r0 MEpPBOHAYAIBLHOM BHUJIE, HO U Ha BCE PE3yJIbTaThl
€ro npeoOpa3zoBaHUs WJIU MPEBpAILCHUs], U3BJICUCHHBIC U3 HETO JOXObl, a TaKKe
MOCJIETYIONIUE YIYUYIlIEHUs, HEOT/IETUMBbIE OT HETO.

Kak cTpoutenscTBO 3a cyYeT KOPPYNIIMOHHOTO TPECTYIUICHUS OOBEKTa
HEJIBMYKUMOCTH Ha 3eMeJIbHOM y4acTKe, TaK U BO3BEJICHHE JIFOOBIX COOPYKEHUN Ha
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3eMEeJbHOM YYacTKe, MPUOOPETEHHOM B pe3yJbTaTe COBEPIICHUS MPECTYIICHUS
JUILIOM, KOTOPOE 3HAJIO WJIM JIOJDKHO OBLIO 3HATh O IMPECTYIHOM IPOUCXOKICHUU
TaKOI'0 UMYILECTBA, IPEANOIaraeT €IMHCTBO PaBOBOI CybObI ATOI0 HMYILECTBA,
YTO HE MOXKET HE YUMTHIBATHCS B MPABOBOM PETYIUPOBAHUM YTOJIOBHO-IPABOBBIX
HOCJIEACTBUM COBEPIIAEMBIX IPOTUBOIIPABHBIX JACSHUM.

Tem Oosiee HE MOXET BIUATH Ha MPABOBYIO CYIh0Yy TaKOTro HMYIIECTBa
BHECEHHUE HEOTACTUMBIX YIYUIICHUNH B OOBEKTHI HEJBUKUMOCTH, MPECTYITHBIE T10
CBOEMY ITPOUCXOXKACHHUIO WIH MPEACTABIIOMUE COO0N Pe3yIbTaT NOCIEAYIOLIETO
3a NpPECTyIUICHHEM INpeoOpa3oBaHUsl WJIM TPEBpAIlCHUs B HUX I[peaMera
npectymieHus. Cnenuduka HEOTACIUMBIX YIYUIIEHUN 3aKII0YaeTCsl B TOM, YTO
OHU, OyIy4yd HHTETPUPOBAHHBIMU B JBWKUMYIO WM HEABIXKHMYIO Bellb,
CTAaHOBATCSA €€ YacTbl0 Kak OObEKTa NpaBa COOCTBEHHOCTH U HE MOTYT OBITh
OTHEJIEHbl 0€3 Bpeaa aisd HMyllecTBa. Bo3Bpar k€ CTOMMOCTH HEOTAEIUMBIX
VIYYIIEHH BO3MOXXEH TOJBKO B OTHOIICHWHM JIMIA, JACHCTBOBABLIErO IpHU
BHECEHHMH TAKUX YIYUIIEHUI T00pPOCOBECTHO.

[lockonbKy Kak MHOJIy4EHHE B3SATKH, TaK W JIETAIM3alUs €€ MpeaMeTa He
IpeoJiaraloT MPaBOMEPHOTO BO3HUKHOBEHUS IIpaBa COOCTBEHHOCTH, MOCTOJIBKY
3TOT IPEIMET, & PABHO MOJIYYEHHBIE OT HEro JOXOJbl JUOO MMYILECTBO, U3 HETO
peoOpa3oBaHHOE WK MPEBPAILIEHHOE, HE MOTYT ObITh OCTABJIEHBI B M10JIb30BAHUU
HU JIMLA, TOJY4YMBIIETO B3ATKY, HHM JIMI@, KOTOPOMY IO YKa3aHHUIO
B3STKOIOJIyYaTelsd TaKOW MPEAMET WM JIETaJu30BaHHOE UMYILIECTBO MEepPEAaHbl.

CkazaHHOe KacaeTcsi M CHUTyaluld, KOIrjJa MpeaMeT SBIAETCS JKUJIBIM
MOMEIICHUEM, B TOM YHUCJI€ €IUHCTBEHHBIM.

IIpy 3TOM eciau WHBIE JMIA, 3HABIIME O IPECTYITHOM IPOUCXO0XKICHUH
UMYILECTBA, BIOXKWINA B HETO COOCTBEHHbIE JCHEKHBIE CPEACTBA, TO ITO HE MOKET
UCKJII0YaTh KOH(UCKALMIO BCETO0 HMYILIECTBA, OOpa3yIoLIero HeIeIMMbIN
MMYILIECTBEHHBIN KOMILIEKC.

32. Onpenenenuem ot 4 jgexkadops 2025 roma Ne 3212-O
Koncrurynuonnpiii Cyx nmpoaHajau3upoBaJl MOJOKEHUSI CTAaTbM 6, yacrei
BTOPOii M 4YeTBepTOi cTatbu 47, yacTeidl mepBOM — TpeTLeﬁ4, YyeTBepTOM M
nATOM CcTaTbUM 72, 4YacTHM TpeTbell craTbum 264 VYroJ0BHOIO KoJaekca
Poccuiickoit @exepanmu.

Cornacno cratbe 6 YK Poccuiickoit denepannini Haka3aHUE U UHBIE MEPHI
YTOJIOBHO-TIPABOBOI'O ~ XapakTepa, NpPUMEHSEMblE K JIMIY, COBEPIIUBIIEMY
MpEeCTyIUICHUEe, JOJDKHBI OBITh CIPaBEeIJIUBBIMH, TO €CTh COOTBETCTBOBATH
XapaKTepy U CTeNeHU OOIIECTBEHHOM OMaCHOCTU MPECTYIJIEHUS, 00CTOSTENbCTBAM
€ro COBEPILIEHHUS U JIMYHOCTH BUHOBHOTO.
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[Tonoxenusimu ctate 47 YK Poccuiickoilt @enepanny yCTaHOBIEHBI CPOKH
JUIIEHUS TpaBa 3aHUMATh OIPEICICHHbIE JOJDKHOCTH WA  3aHUMAThCs
ONPENIEIICHHOW JEATEIbHOCThI0 B KauyeCTBE OCHOBHOIO BHJA HAKa3aHUi U B
KauecTBe JIOMOJHUTEIBHOTO BHJA Haka3aHusi (4acTb BTOpas); B cllydae
Ha3HAUYEHUs JIMIIECHUS TpaBa 3aHUMATh OMPEIACICHHBIE JOJDKHOCTU WJIU
3aHUMATHCSl ONPEACICHHON JEATEIbHOCTHI0 B KA4ECTBE JIONOJHUTEIBHOTO BUA
HaKa3aHUs K JHUIIEHUIO CBOOOJIBI OHO PACIPOCTPAHSAETCS HA BCE BPEMSI OTOBIBAHUS
OCHOBHOTO HAaKa3aHWs, HO IIPU OTOM CpPOK JOINOJHHUTEIBHOIO HAaKa3aHUs
UCYHCIISIETCS] C MOMEHTA OTOBITHSI HaKa3aHUs OCHOBHOTO (4acTh YETBEPTast).

Cratbeit 72 YK Poccuiickoit @enepaiiuu onpeiesieH MOPsI0K UCUUCTCHUS
CPOKOB HaKa3aHUU U 3a4€T HAKA3aHMUS.

[Tonoxenust crarbm 264 YK Poccuiickoii ®Denepannu ycTaHaBIWBAOT
YTOJIOBHYIO OTBETCTBEHHOCTh 3a HApyLICHHWE NIPaBUJI JOPOKHOIO IBWIKECHUS U
DKCIUTYaTalluM TPAHCIIOPTHBIX CPEACTB; IOJIOKEHHE YacTH TPETbEN YKA3aHHOU
ctaThu quddepeHurpyer (yCUIMBAET) 3Ty OTBETCTBEHHOCTh B CIIy4ae, €CJIA TaKOEe
JESTHUE TIOBJIEKIIO IO HEOCTOPOKHOCTH CMEPTH YEIOBEKA.

Kak ormerun Koucturyuuonusii Cyn, 4dacte Tpethsi crtaThu 264 YK
Poccurickon ®enepauuu, OEUCTBYS B CUCTEME IIPABOBOTO PETYJIHMPOBAHUsSA, HE
II03BOJIAET IIPUBJIEKATh K YTOJOBHOM OTBETCTBEHHOCTH BOIMUTENS TPAHCIIOPTHOTO
cpeactBa 0e3 ywera no mnpaBwiam ctathu 49 Kouctutyuuu Poccuiickoi
@enepanun u cratbun 14 VIIK Poccuiickonn ®@enepanuy, 3aKperuIsOMIAX
MIPE3YMIILUIO HEBUHOBHOCTH, BCE COBOKYITHOCTH 00CTOSITENBCTB,
MOATBEPKAAIOIINX HAJIMYNUE COOTBETCTBYIOLIETO HapyueHus [IpaBun gopoxkHOTO
JBUKEHUSI, €ro MPUYMHHOW CBSI3U C HACTYNHBIIUMHU OOIIECTBEHHO OINACHBIMU
MOCJEACTBUSAMHM, a TaKXKe BIMSIOMIMX Ha OIEHKY BHUHBI WJIM HEBUHOBHOTO
IIPUYMHEHUs BPEAA, CTENEHb ONACHOCTU JIUYHOCTH BOAUTENSA U JOIYLIEHHOIO UM
HapylIeHUs yKa3aHHbIX [IpaBuit.

OcnapuBaemble nosoxkenus craren 6, 47 u 72 YK Poccuniickont @enepanumn
KaK MO0 CBOEMY OYKBaJIbHOMY CMBICIY, TaK UM KCXOJs M3 MPUHLMIIOB M OOIIUX
HayajJ Ha3HAYEHUs HAKa3aHWs HE NPENATCTBYIOT CyAy IPU HA3HAYECHUHM KaK
OCHOBHOTO, TaK W JOIOJHUTEIBHOIO YIOJIOBHOIO HAKa3aHWs B BHUJIE JIMILICHUS
IpaBa 3aHUMATBHCS ACATEIIBHOCTHIO, CBSI3aHHOW C YNPABJICHUEM TPAHCIIOPTHBIMU
CPEACTBAMM, YCTAHOBUTH CPOK TAaKOI'O JUUICHUSA B IpPEAENax, MPeayCMOTPEHHBIX
cooTBeTCTBYIOLIEH cratbeid OcoOenHoit wactu naHHoro Kopekca, ¢ yuerom
nosioxkeHuit ero OOMIEH 4YacTH, a TaKKe XapakTepa U CTENEHU OOIIECTBEHHOM
OMACHOCTU MPECTYIUICHUS] U JIMYHOCTH BUHOBHOTO, B TOM YHCIJI€ OOCTOSTEILCTB,
CBSI3aHHBIX C JUIMTEILHOCTHIO COOJIOJICHUS 3allpeTa yIpaBiIsiTh aBTOMOOWIEM WU
WHBIM TPAHCIIOPTHBIM CPEACTBOM.



