NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

o Jey O MPOBEPKE KOHCTUTYIMOHHOCTH MYHKTOB 1 u 2 ctatbu 424
I'paxxganckoro koaekca Poccuiickoii @enepannu, nyHkra 1 crtateu 168
Hanorosoro koaekca Poccuiickoit denepannn, NOAMYHKTa «a» IMyHKTa 1
crateu 1 denepanbHoro 3akoHa ot 31 wuronsg 2020 roma Ne 265-d3 «O
BHECEHUM U3MEHEHUM B 4acTh BTOpYI0 Hanorosoro kozaekca Poccuiickon
®denepanuu» B CBA3U C KAJIOOOM MyOIMYHOTO aKIIMOHEPHOTO 00IIecTBa
«bank BTb»

ropoxa Cankr-IletepOypr 25 Hos0ps 2025 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.l.3opbkuna, cyneid A.}O.bymesa, JIL.M.Xapkosoii, K.b.Kanunosckoro,
C.I.KuszeBa, A.H.KokortoBa, A.B.Konosamoa, M.b.Jlo6boBa, B.A.Cusuixkoro,
E.B.Tapub6o,

C YydyacTHeM TIpeACTaBUTENs 3adABUTENs — anBokara B.M.3apunosa,
nojaHoMoyHoro mnpexacrasutens ['ocymapctBenHor [{ymbl B KoHcTUTYyIIMOHHOM
Cyne Poccuiickoit @enepanun HO.A.lleTpoBa, MOTHOMOYHOTO MPEACTABUTEIS
CoBera ®enepauun B Konctutynmmonnom Cyzne Poccuiickoit ®enepauuu
A.A.Kmumaca, nonHoMo4yHOoro mnpexacrasutens lIpesumenta  Poccumiickoi
®enepanuu B Koncturynmonnom Cygae Poccutickoit @enepanuu [[.d.MeseHiiena,

PYKOBOACTBYsICh cTatbeit 125 (myHkt «a» uactu 4) Koncturynuum

Poccuiickoit ®depepannn, NyHKTOM 3 4YacTH NEPBOM, YaCTAMU TPEThEU U
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YETBEPTOU CTAaThU 3, 4aCThIO MepBOU crathu 21, cratesimu 36, 74, 86, 96, 97 u 99
@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmumonnom Cyae
Poccuiickont @enepanumny,

paccMOTpeN B OTKPBITOM 3aCE€JaHUU JIEJI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
nyHKTOB 1 u 2 crateu 424 I'K Poccuiickoit ®@enepanuu, nyHkra 1 craten 168
Hanorooro konekca Poccuniickoii denepanuu, MOANYHKTa «a» IyHKTa 1 crateu |
O®enepanbHoro 3akoHa oT 31 wtoma 2020 roma Ne 265-®@3 «O BHeceHUH
U3MEHEHUH B 4acTh BTOpYro Hanmorosoro konekca Poccuiickont @enepauumny.

[loBomoM K pacCMOTpEHHIO Jiena SBUJAch Jkajmoda myOJu4YHOro
akronepnoro oo6mectBa «bank BTb». OcHoBaHMeM K pacCMOTpPEHUIO Jena
ABWJIaCh OOHAPYKUBIIASACS HEONMPEEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT
amu  Konctutynun  Poccuiickon  ®expepauuu  ocnapuBaeMble  3asBUTEIIEM
3aKOHOMIOJIOKEHHS.

3aciymaB coobmieHue cyapu-goknanuuka JI.M.JKapkoBoit, 00BsiCHEHHS
[IPEACTaBUTEICH CTOPOH M  BBICTYIUIEHMs [PUIVIALIEHHBIX B  3acelaHue
npencraBurenei: ot I'eHepanbHOro mnpokypopa Poccuiickot @enepauum —
B.B.Pocunckoro, or MuHucrepctBa roctuuuu Poccuiickon ®Penepauuu  —
A.B.TamanneBoii, ot denepanbHoil HaimoroBod ciayx0bel — M.A.J/leHucaeBa u
A.B.13010Ba, OT  AKIIMOHEPHOTO obmectBa  «Curponukc Au Ty  —
JL.H.CTtapxeHenkoi, HCCIeA0BaB MPEACTABICHHbIE JOKYMEHTHI U  HWHBIC

marepuanbl, Koncturynuonnsiii Cya Poccuiickoit deaepanuu

YCTAaHOBHUI:

1. ITy6mmanoe akmmonepHoe o6mectBo «bank BTh» (manee Taxke — bank
BTDB) ocnapuBaeT KOHCTUTYLIUOHHOCTD CJIEAYIOIINX 3aKOHOIOJOKEHUN:

nyHKTOB | u 2 crateu 424 I'K Pocculickoit @enepanuu, B CUIy KOTOPBIX
HCIIOJJHEHHUE JIOTOBOPA OIJIAYMBAETCS MO LEHE, YCTAHOBIEHHOM COTJIAIEHUEM
CTOPOH, a H3MEHEHHE LEHBbl MOCJE 3aKIIYEHHUS JIOTOBOpa JOMyCKAeTCsd B
ciaydasiX M Ha YCIOBHSIX, MPEIYCMOTPEHHBIX JTOrOBOPOM, 3aKOHOM JIHOO B

YCTAHOBJICHHOM 3aKOHOM IMOPAOKE,
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nynkta 1 cratebum 168 HanoroBoro konexca Poccuiickoit ®enepanuu,
KOTOpBI B a03alle MepBOM 3aKpeIliseT, UYTO MPHU peasin3aluu ToBapoB (pador,
yCIIYT), Mepeiadye UMYIICCTBEHHBIX MPaB IUIATENBIIUK HAJIOTa Ha JTOOABICHHYIO
CTOMMOCTh JOMOJHUTEIBHO K IICHE peaau3yeMblx ToBapoB (pador, yciyr),
nepeaaBaeMbIX HMYIIECTBEHHBIX IMpaB o00si3aH MPEAbsIBUTh K  OIaTe
MOKyHaTeao d3TUX ToBapoB (paboT, yCiIyr), UMYIIECTBEHHBIX IIpaB
COOTBETCTBYIOIIYIO CYMMY Hajora Ha J100aBJICHHYIO CTOUMOCTh;

NOJIyHKTa «a» nmyHkTa 1 ctatbu 1 deaepanbHOro 3akoHa oT 31 wurons
2020 roga Ne 265-®3 «O BHECEHUHM M3MEHEHHMH B 4acTh BTOpyr Hasorosoro
xonekca Poccuiickoit denepaunmn», KOTOPbIM NOAMYHKT 26 MyHKTa 2 cTatbu 149
Hanorosoro xoxnekca Poccuiickoii @enepanuu H3JI0KEH B  pelakluH,
npellyCMaTpUBaKIIE, dYTO HE TMOJJICKHUT OOJIOKCHUI0  HAJoroM  Ha
100aBICHHYIO CTOUMOCTD peanuzanus Ha  TEePPUTOPUH Poccun
UCKJIIOUYUTEIbHBIX TPaB Ha MPOTrPpaMMBbl JUIS DJICKTPOHHBIX BBIYMCIUTEIBHBIX
MaIlliH U 0a3bl TaHHBIX, BKIIOUYCHHBIE B €IMHBIN PEecTp POCCUNUCKUX MPOrpaMM
JUIS.  DJIEKTPOHHBIX BBIYMCIUTEIbHBIX MAallMH © 0a3 JaHHBIX, IpaB Ha
UCIIOJIb30BaHKUE TAKUX MPOrpamMM U 0a3 NaHHBIX (BKJIIOYasi OOHOBJIEHUS K HUM U
JOTIOJIHUTEbHbIE (YHKIIMOHATbHBIE BO3MOXKHOCTH), B TOM YHCJIE IyTEeM
NpE0CTaBICHUS YIAJIEHHOTO JOCTyIa K HUM 4epe3 ceTb IHTepHeT.

[anee B HacrtosmeMm IlocTaHOBICHHWM JHIO, PEATU3YIONIEE TOBAPHI,
paboThl, YCIIyId, UMEHYETCSl TaK»X e IMOCTAaBIIMKOM, a JHI0, IMpuobpeTaroiiee
TaKOBBIE, — MMOKYIAaTeIeM, HAJIOT Ha no0aBieHHyto ctoumocts — HJIC, Hanorom.

1.1. B 2019 romy mexay akIMOHEPHBIM OOIIECTBOM «IHBUXKH ['pym»,
BIOCJICACTBUM CMEHUBIIMM HaumMeHoBaHue Ha «CutpoHukc Al Tu» (gamee —
AO «Curponukc Al Twu»), u bankom BTBb 3akmiouen (Ha TOprax B
cooTBeTcTBUU ¢ DeaepanbHbIM 3akoHOM OT 18 mtonst 2011 roma Ne 223-D3 «O
3aKyIMKax TOBAapoOB, pabOT, YCAYr OTIAEIbHBIMH BHAAMU HOPUAUYECKUX JIHI)
CyOJIMIICH3MOHHBI JIOTOBOPp O TMPEIOCTABICHUM TMOCIECIHEMY TIpaBa Ha
MCTOJIb30BAHME MHOCTPAHHBIX MPOTPAMM sl AJIEKTPOHHBIX BBIYMCIUTEIBHBIX

MalllH Ha TPU JULEH3MOHHBIX nepuonaa: Ha 2020, 2021 u 2022 roxsl. Pazmep
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Bo3Harpaxaenus cocraBus 2 120 302 934 py6. 60 kom., bank BTB o6sa3ancs

BHOCHUTH TJIATEKU 32 KaXbIH JTULEH3UOHHBINA Tiepuoa — o 706 767 644 py6. 85
KOTI.

Ha wmoMeHT 3akitoueHus JaHHOTO JIOTOBOpa TIPENOCTaBlIEHUWE Ha
OCHOBaHUMU JULEH3UOHHOTO 7M1’ CyOIUIIEH3UOHHOTO corJlalieHus
HCKJIIOUUTENBHBIX MpPaB Ha MPOrpaMMHOE OOeCledYeHHE SIBISIOCH Olepaluei,
He mojuexamed obnoxennto HAC (nmoamynkr 26 myHkta 2 crateu 149
Hanorosoro koxexca Poccuiickon ®enepanuu B pepakuuun dengepanbHOro
3akoHa oT 19 wroas 2007 roma Ne 195-®3 «O BHeceHMM H3MEHEHUU B
OTIENbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickon @exepaunu B 4YacTH
dbopMupoBaHusl OJATOMPUATHBIX HAJOTOBBIX YCIOBUU sl (PUHAHCUPOBAHUS
WHHOBAIIMOHHOU JI€SATEIILHOCTHY»), MO3TOMY B JOrOBOpE OBLIO YyKa3aHO, 4TO
pelocTaBlIeHNE UCKIIOYUTENbHBIX TIpaB He obnaraercss HJC. C 1 suBaps 2021
roja — B CBA3U C BCTyIUIEHHEM B cuily PenepanbHoro 3akona ot 31 urona 2020
roga Ne 265-®3 — HJIC BBeJieH B OTHOLICHUM OMNEpAIUN MO MPEIOCTABICHUIO
UCKJIIOYUTENbHBIX MPaB Ha MpOrpaMMHoOe oOeclieueHue, KOTOpoe He BKIIFOYEHO
B €JIUHBII PEECTP POCCUMCKUX MPOTPaMM JJIsl JIEKTPOHHBIX BBIYMCIUTEIbHBIX
MaIluH U 0a3 naHHbIX. [IoCKOIbKY HHOCTpaHHOE MPOTrpaMMHOE OOecreueHue He
Obui0  BKIIOYEHO B OTOT peectp, AO «Cutponukc A Tu», Oyayun
mnatensimukoM HJIIC B Oromker, mpeapsiBuino banky BTB mokymeHTH 00
oIjlaTe€ BO3HArpakJAeHus 3a JuleH3WOHHBIM mnepuoa 2021 roma, B cocraB
kotoporo Bkmtouwsio HJIC mo HamoroBoi craBke 20 HpOUEHTOB B pa3Mmepe
141 353 528 py6. 96 xom., c uem bank BTb He cormacunca. AO «CutpoHukc A
Tu» ob6paTtunocs B cya ¢ uckom o B3bickanuu ¢ banka BT »Toit cymmbl u nenun
B pazmepe 7 067 676 py6. 44 xor.

Pemennem ApOutpaxnoro cyaa ropoaa Mockssl oT 23 mapta 2023 rona
B MCKe OTKa3zaHo. Kak yCTaHOBHUIJ CyJ, COTJIacHO JAOTOBOPY MpEeNyCMOTpPEHHAas
UM LI€HA SIBJISIETCS] TBEPAOM M HE MOJJICKUT U3MEHEHHIO, a TOCTABLIUK 00s13aics
HE MPEeABABIATh MOKyNaTento npereH3uu mno nomiate cymmbl HJC «B cinyuae

MPU3HAHUS HEKOPPEKTHON KBalU(PUKALMHU CHEIKH OTHOCUTEIBHO HAJIOTOBOM
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HOpPMBI NOANYHKTa 26 myHkTa 2 ctaTbu 149 Hanorosoro xonekca Pocculickon
@enepannn». OCHOBBIBasIChH Ha TOM, 4TO B cuiy crtatbu 424 'K Pocculickon
denepalu UCHOJHEHUE JOTOBOpPA OIUJIAYMBAETCS IO I[€HE, YCTAHOBJICHHOU
COTJIAIIEHUEM CTOPOH, a OJHOCTOPOHHEE HM3MEHEHHE YCIOBUW JIOTOBOpa B
cooTBeTcTBUU cO crTarbed 310 Toro ke Kopekca nomyckaeTcs TOJBKO B
clyyasix, MPeayCMOTPEHHBIX CAMUM JOTOBOPOM HWIIM 3aKOHOM, CYyJ TpHUILET K
BbIBOJly 00 ucnosneHun bankom BTB cBoux 00s3aTenbCTB B MOJHOM OOBEME;
MOCTaBIIUK, IO MHEHHUIO CcyJa, ObUI HE BIOpaBe TpeboBaTh KakuX-Iu00
JOTMOJIHUTEAbHBIX BBIIJIAT MO JOTOBOPY, II€HAa KOTOPOTO MU3MEHEHUIO HE
MOJIJICKUT.

Pemenue cyna nepBoil MHCTAHIIMU OTMEHEHO MOCTaHOBJIECHUEM JleBATOTO
apOuTpakHOTO aneusinuoHHoro cyaa ot 13 wurons 2023 roma. Ilpu sTom
BBIIIECTOSIIIUN apOUTPaKHBIM CyJl HCXOAWUJ U3 TOTO, YTO H3MEHEHUE IICHBI
IpaKJJaHCKO-TIPABOBOT'0 JIOTOBOPa 00YCIOBICHO BKJIIOYEHUEM CIIOPHOU YCIYTH
B MEpEUCHb ONepaluii, MoAJIeKaINX HATOTO00I0KEHUI0, HA 3aKOHOJATeIbHOM
YpOBHE; HOpMa O TaKOM BKJIIOUEHUHU 00S3aTEIbHO MPUMEHSIETCS B OTHOIICHUU
TOBApoOB, paboT, ycayr, peanu3yeMblx HauwmHas ¢ 1 sHBaps 2021 rona,
HE3aBHCUMO OT JaThl U YCJIOBUM 3aKIIOUEHUS JTOTOBOPOB 00 UX peaju3alud U
HE TMpearnoyiaraeT o0053aTEeTbHOrT0 BHECEHHUS HM3MEHEHUW B YCIOBUS paHee
3aKJIIIOYEHHOTO JOTOBOpA.

Cyn 1Mo WHTEIUICKTYaJIbHBIM IpaBaM IOCTAaHOBJICHUEM OT 14 ceHTIOps
2023 roma OTMEHHMJI TIOCTAHOBJCHHE apOUTPAXKHOT'O CyJa aleuUISIHOHHON
WHCTAHIIUHA ¥ OCTaBWJI B CUJIC PEIICHHE apOUTPAKHOTO Cyja MePBOW HHCTAHIINH,
nojjepk aB ero BbIBOABI, onHako CymeOHas KOJJIErds MO SKOHOMHUYECKUM
ciopam Bepxosaoro Cyna Poccuiickoii ®enepanum cyneOHbIE  aKThI
apOUTpaXHBIX CyJAO0B TMEPBOM M KACCAIIMOHHOW HWHCTAHIMH OTMEHHWIA U
onpeaeneHuemM otr 4 ampens 2024 roma ocTaBuiga B CWJIE ITOCTAaHOBJICHUE
JleBaToro apOWTpPaXHOTO aneIalMoOHHOr0 cyna oT 13 wurona 2023 rona.
CynebOHasi koyierus ykasajna, 4TO KOTrJla COBEpIIAeMbIe MEXIY YYaCTHUKAMU

obopoTa omepamuu cTaHoBiITcs oOnaraempiMmu HJ[C BciaencTtBue H3MEHEHUS
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3aKOHOJaTeNIbCTBA, TO MO OOILIEMY MPaBUIy II€HA, IO KOTOPOIl OIIauMBaeTCs
UCIIOJIHEHUE A0TroBOpa, He Bkitouasmas B ce0ss HJC, nokHa ObITh yBeanYeHa
Ha cymmy HJIC B cuny 3akoHa, €ClIM TOJIBKO HWHBIE TPakJaHCKO-IPABOBbBIE
MOCJICJICTBUSL WM3MEHEHHUS YCIOBHH OOJIOKEHUS HE OyAyT NpeayCMOTPEHBI
HOPMAaTUBHBIMHM MPABOBBIMM AKTaMH WJIM MHOE COTJIAIIEHUE O pa3Mepe LEHHI,
Bitovaromed B ceds HJAC, ne Oyner nocturayto ctopoHamu. Cyass
Bepxosnoro Cyna Poccuiickoit @enepaunn 3 centsaopsa 2024 roma orkaszai B
nepenade Hana3zopHoil sxkanoObl banka BTB nna paccmorpenus B cyneOHOM
3acenanuu I[Ipe3nanyma BepxosHoro Cyna Poccuiickoit @enepanumu.

[To muenuro banka BTDb, ocnapuBaeMble 3aKOHOIOJOXEHHUS B UX
B3aMMOCBSI3M W IO CMBICIY, I[PHUAABAEMOMY UM MPABONPUMEHUTEIbHON
npakTukou, nporuBopeuatr Koncturyuun Poccuiickont denepanuu, €€ CTaTbsiMm
1 (gactp 1), 4 (vacts 2), 5, 8, 10, 11, 15 (wactu 1 u 2), 19 (wacts 1), 34, 35
(wactu 1 u 2), 55 (vacts 3), 57, 75%, 104 (qacts 3) u 105 (wactsp 1), B TOM Mepe,
B KaKOW OHHU TIpeAroJaraloT, YTo OTMeHa ocBoOOXxaeHus oT obnoxenus HJIC
omepanuid 1O peajdu3aluy  MUCKIIOUHMTEIbHBIX IIpaB HAa HMHOCTPAHHOE
nporpaMMHoe oOecrieueHue BieueT yBenwdeHue ¢ 1 suBaps 2021 roma 1eHsl
paHee 3aki4YeHHOro naoropopa Ha cymmy HJIC B orcyrcTBHE coriacus
nokymnarens, He npuaumaroniero HJ{C k Beruerty.

1.2. Koucturynuonnsii Cyn Poccuiickot @exaepanuu NpUHUMAET
IOCTAHOBJICHUE B OTHOIIEHHHM TOW YacCTH aKTa, KOHCTHUTYIMOHHOCTb KOTOpPOW
MOJABEpPraeTcsi COMHEHHIO, OILIEHMBAas KakK OYKBaJlbHBIA CMBICI HCCIEIYyEeMbIX
3aKOHOIIOJIOKEHUM, TaK U CMBICI, MPUIABAEMBIA UM O(DUIUATBHBIM W HHBIM
TOJKOBAHHEM, B TOM UYHCJIE B PEHICHUAX IO KOHKPETHOMY Jeiy, WU
CJIOKMBIIEHCS TPABONPUMEHUTEIIBHOM IPAKTUKOM, a TAKKE UCXOAS U3 UX MECTa
B CUCTEME MPaBOBBIX HOPM, HE OyJy4u CBA3aHHBIM OCHOBAHUSAMHU U JIOBOJAMH,
W3JIO)KEHHBIMU B kajobe (ctathsa 74 denepalibHOTO KOHCTUTYIITMOHHOTO 3aKOHA
«O Kouncturynuonnom Cyne Poccuiickoit @egepannuny).

Heno, ¢ koropeiM bank BTDb cBs3biBaeT HapyumieHHWEe CBOHUX IIPaB,

paccMaTpuBajIOCh CyJdaMHM KaK CIIOp IIO IIOBOAY B3BICKAHHUA OOIIOJIHHUTCIIBHOIO
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BO3HArpaxJeHuss MO  CYOJMIEH3MOHHOMY  JIOTOBOPY,  PAaCCUUTAHHOIO
IIOCTAaBIIMKOM C y4eToM npusHaHua ¢ 1 sHBaps 2021 roma omepanuu 1o
MPEJOCTABICHUIO HUCKIIOUYHUTENbHBIX NPaB Ha ONPEIEICHHOE ATUM JOTOBOPOM
nporpaMmmMHoe oOecrneuenue mnojiexaunie oobmnoxenuto HIAC. Bmecre ¢ Tem
Bepxoubiit Cyn Poccuiickoit ®enepauuu, corjamasch ¢ apOUTpPaKHbIM
aleJUIALMOHHBIM  CyAOM,  yAOBIETBOpUBIIMM UCK K  banmky BTD,
chopmynupoBanm  oOmMI  BBIBOJA, KacamUUMCA  TpakJaaHCKO-TIPABOBBIX
nocnencTBuil usMeHenus: perynupoBanus HJIC s meHbl m0060ro Jjsiierocs
rpakJ1aHCKO-TIPAaBOBOTO  JIOTOBOpPA, B3aMMHBIE NPEJOCTABICHUS CTOPOH IO
KOTOPOMY OXBaThIBAIOT HECKOJBKO HAJIOTOBBIX IMEPUOJOB; JaHHBIA BBIBOJ HE
orpaHuueH OOJIO)KEHUEM ¢ KOHKPETHOW JaThl oOMNepanuil ¢ HHOCTPAHHBIM
IpPOTPaMMHBIM 00ECTIEUeHUEM, OCYIIECTBISIEMBIX MO JHUICH3MOHHOMY WIIH
CyOJIMIIEH3MOHHOMY  goroBopy. OJHaKO 3TO HE CBHUAETEIbCTBYET O
HEOOXOIMMOCTH HUCKJIIOUEHUS MOJIMYHKTa «a» nNyHKTa 1 ctateu 1 degepanbHOro
3akoHa OT 31 wrons 2020 roma Ne 265-®3 w3 npeamera paccMOTPEHUS
Konctutynuonnoro  Cynma  Poccuiickoit ~ ®@enepanuu, MOCKOJbKY  OH
COJIEP)KATENIbHO OTPaXKaeT Ty CUTYalUIO, B KOTOPOW MPOOJIEMHBIH AacmekT
npumeHeHusa nNyHKTOB 1 u 2 ctateu 424 I'K Poccuiickoit @enepanuu v nyHkra 1
cratbu 168 Hanorosoro konekca Poccuiickoit denepanuu nNposiBUICS B Jelie
banka BTb.

CxazanHoe TO3BOJISET, UCXOas M3 TpeboBaHmil crateir 36, 74, 96 u 97
@®enepanbHOro KOHCTUTYHHOHHOrOo 3akoHa «O Koncturyumonnom Cyne
Poccuiickoit ®eaepaunny», npusHath nyHKThl 1 u 2 ctatbu 424 'K Poccuiickoit
®enepanuu, nyHKT 1 ctateu 168 Hanorosoro koaekca Poccuiickoit @eaepamnuu
U MOJMYHKT «a» nyHKkTa 1 ctateu 1 denepanbHoro 3akoHa ot 31 urons 2020
roga Ne 265-®3 mnpeamerom paccMmotrpenus KouctutyuuonHoro Cyga
Poccuiickoin @enepanuu no HACTOSIIEMY JI€Ay B TOM MeEpe, B KAKOW OHHU B HX
B3aMMOCBSI3U BBICTYNAIOT OCHOBAHUEM ISl PEIIEHHS BOMPOCAa O B3BICKAHUH
MOCTABIIMKOM MO JJISIIEMYCS JOTOBOPY JOMOJHUTEIBHOTO BO3HArpaKJIeHUs,

KOMIICHCHPYIOIICTO cMYy IIOCJIICACTBHUA U3MEHCHUM HaJIOTOBOTI'O
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3aKOHOJIATEJILCTBA, B CHJIy KOTOPBIX IPH MCIOJHEHUH JOTOBOpa y HETO
BO3HUKaeT o0s3aHHOCTh yminatuTh HJIC, ¢ mokymareins, KOTOpPbIi HE HMeEeT
BO3MOKHOCTHU MPUHATH COOTBETCTBYIOIINE CYMMBI K BBIYETY JJIs1 KOMIIEHCAIUU
repeaaraeMbiX Ha HErO MOTEPh.

2. Ctatbs 8 Konctutynuu Poccuiickoit @denepanuu rapaHTUpPyeT CBOOOAY
AKOHOMHUYECKOU JESITEIIbHOCTH B KAYECTBE OJIHOM M3 OCHOB KOHCTUTYLIHOHHOTO
CTpos, a ee cTaTbu 34 U 35, KOHKPETU3UPYS ITO MOJOKEHUE, YCTAHABIMBAIOT,
YTO KaXJbIi UMEET MPaBO HAa CBOOOJHOE MCIIOJb30BAaHUE CBOUX CIIOCOOHOCTEM
U CBOOOJHOE HCTIOJb30BaHWE MMYIIECTBA ISl MPEANPUHUMATEILCKON U WHOM
HE 3alpElICHHON 3aKOHOM 3KOHOMMYECKOW JesATeNbHOCTU. KOHCTUTYLIMOHHBIN
Cyn Poccuiickoit @enepanuu yKa3blBaj, YTO U3 CMbICIA NPUBEICHHBIX HOPM O
cB00OJIe B 9KOHOMUYECKOU chepe BhITEKAET MPU3HAHNUE CBOOOIBI IOTOBOpPA KakK
OJTHOM W3 TapaHTUPYEMBIX TOCYJAapCTBOM CBOOOJ YEIOBEKa M TpakAaHUHA.
Onnako cBoOOga JOTOBOpa HE SIBISIETCS aOCOJMIOTHOW, HE JIOJKHA BECTH K
OTPUIIAHUIO UJIM YMAJICHUIO APYTUX MpaB U CBOOO] U MOXKET ObITh OTpaHUYEHA,
€CIIM MPHU 3TOM COOJIOJAIOTCA YCJIOBHUS TaKOTO OTpaHMYEHUs, HAa3BaHHbBIE B
cratbe 55 (yacth 3) Koncrurynuu Poccuiickoit deaepanuu (MocTaHOBICHUS OT
23 despans 1999 roga Ne 4-I1, ot 6 utonst 2000 roga Ne 9-I1, ot 22 urons 2017
roga Ne 16-I1, ot 25 utonst 2024 rona Ne 33-11 u ap.).

I'paxxnanckuii kogekc Poccuiickoit denepanuu, mpoBo3riamas B MyHKTE
1 cratbu 1 cBoOOay HOroBOpa B 4YHCIE OCHOBHBIX Haudall TPaXIaHCKOTO
3aKOHOJIaTEJILCTBA, 3aKpeIuisieT B NMyHKTax | u 2 ctatbu 424, 4TO UCIOJHEHUE
JOrOBOpa OIUIAYMBACTCSA IO LEHE, YCTAHOBJIEHHOM COIJIAIEHUEM CTOPOH, U
JUIIb B MPEAYCMOTPEHHBIX 3aKOHOM  CJlydasiX MPUMEHSIOTCS  LEHBI,
YCTaHABJIMBAEMbIE  WJIHM  PEryjJupyeMble  YNOJHOMOYEHHBIMH  Ha  TO
roCyJapCTBEHHBIMU OpTraHaMu WU OpPraHaMyd MECTHOrO CaMOYIIpaBJICHUS, a
M3MEHEHHUE IIEHBI IMOCJe 3aKII0UEeHUs J0roBopa JOMYCKaeTcs B Cllydasx U Ha
YCIOBUAX, MPEIYCMOTPEHHBIX JTOTOBOPOM, 3aKOHOM JHMOO B YCTaHOBJICHHOM
3akoHOM mopsake. CTOPOHBI JOroBOpa, TaKUM 00pa3oM, Mo 0O0IIeMY MpaBuily

CBOGOI[HBI B BI)I60pC BapHaHTOB COIJIaCOBaHHA YCIIOBHA O €ro HLCHC. Haz[enﬂ;{
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CyOBEKTOB IKOHOMHMYECKHX OTHOIIEHUM MPAaBOM HAa TAKOW — OCO3HAHHBIM U
NOOpPOBOJIbHBIM — BBIOOpP, MPUHLIHUI CBOOOJBI JOrOBOpa OJHOBPEMEHHO
npennonaraet, kak ormedasn Koncturyunonnsid Cyn Poccuniickonn denepanun,
MPUHATHE UMHU OOBEKTUBHBIX PUCKOB, CBSI3aHHBIX C KOHKPETHOU XO35HCTBEHHOM
nesTenbHOCThIO (roctanoBieHust oT 7 geBpans 2023 roga Ne 6-I1, ot 3 anpens
2023 rona Ne 14-IT u np.).

Bwmecte ¢ tem Koncturyunonnsiii Cyn Poccuiickoit deneparuu odbparian
BHMMaHHE W Ha TO, YTO 3aKOHOJAaTeNlb, ACUCTBYS B paMKax JaHHBIX €My
Koncturynueit Poccuiickoit denepanuu NOTHOMOYHM, NpPU PETryJIUPOBAHUU
rpakJ1aHCKO-TIPABOBBIX OTHOUIEHWM MpHU3BaH 0OECleunBaTh MX YyYaCTHUKAM
BO3MOXXHOCTh B Ka)XXJIOM KOHKPETHOM CJIyyae€ HaxXOJHUTh pa3yMHbIM OanaHc
MHTEPECOB HAa OCHOBE KOHCTUTYIHOHHO 3HAYMMBIX MPUHIIMIOB I'Pa)KAaHCKOTO
3aKoHOJaTeNbcTBa (moctaHoBieHus: ot 21 ¢espans 2014 roga Ne 3-I1 u ot 12
mas 2020 roga Ne 23-IT; onpenenenus ot 3 uronsa 2014 roga Ne 1564-O, ot 10
HOs10pst 2016 roma Ne 2371-O u ot 6 urons 2019 roma Ne 1505-0O). B cBorwo
ouepenib, MPU U3MEHEHUH 3aKOHOJIaTeJIHLCTBA 0COOYI0 3HAYMMOCTh NPUOOpETaeT
HaJJIeXkKallee TrapaHTHPOBAaHUWE MPABOBOrO TOJIOKEHHUS CYOBEKTOB JUISLIUXCSA
IPAaBOOTHOUIEHUH, MNPEAOCTABICHUE UM AaJEKBATHBIX BPEMEHHBIX M HWHBIX
BO3MOYKHOCTEH JJsl aJanTalid K HOBBIM HOPMAaTHUBHBIM  YCJIOBHUSIM
npruoOpeTeHUs U peaar3alu npaB u ¢cBo0o (moctaHoBieHus ot 25 utoHs 2015
roga Ne 17-11, ot 15 deBpansa 2016 rona Ne 3-I1 u np.). OTcyTCcTBUE KE TAKOTO
pola aJanTalMOHHBIX MEXAaHU3MOB ISl TpPaXJaH U IOPUIMYECKUX JUIL B
YCIOBUAX CEpPbE3HBIX M3MEHEHHMIl HAJIOrOBOI'O 3aKOHOJATEIbCTBA YPEBATO
HapylI€eHHEM NPUHLMUIOB IOPUIMYECKOIO pAaBEHCTBA, COPa3MEPHOCTH U
nojJepKaHus JOBEpUS K 3aKOHY U JEUCTBUSIM MyOJIMYHON  BIACTH,
PaBHOMEpPHOCTH, CIPAaBEIJIMBOCTH W HEUTPaTbHOCTH HAJIOr0O0OJIOKEHHS,
BBITEKAIOINX U3 cTaTeil 17 (qacts 3), 19 (vactu 1 u 2), 57 u 75" KoucTuTynnu
Poccuiickoit @eaepanuu.

3. [Ipumenutensuo k HJIC, moanexamemy ymiate JUIIOM, PeaTu3yOIIIM

TOBaphl, paboOThI, YCIyrd, B OIOJKET B CBSI3U C COBEPLUICHUEM UM TOW WM UHOU
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XO3MCTBEHHON omepanuu 1o aorosopy, Koncrurynuonneii Cyn Poccuiickoit
Oenepanuu, uMess B BUAY MPUHIUI CBOOOJBI JOrOBOpa, YyKa3blBajd, YTO
Y4aCTHUKHU 000pOTa, peliasi BONPOC O BCTYIJICHUU B JIOTOBOPHBIE OTHOIICHUS,
BIIPaBE, CAMOCTOSITEIILHO OLIEHUBAS YCIOBUS JOrOBOPA, B TOM UKCJIE O €r0 LEHE,
1 COIJIaCOBBIBAsl CBOU JECWCTBUA C HOPMAaMU 3aKOHA, YUYWUTHIBATH HAJIWYUE B
3aKOHE CHEIUATIBHBIX OTOBOPOK OTHOCUTEIBHO BO3MOXKHOCTH MEPECMOTPA LIEHBI
JoroBOpa B Ccllydae  HU3MEHEHUS  OOCTOSITENIbCTB,  BJIMSIONIUX  Ha
HaJIOr000I0KEHHNE Yy OJHOU U3 CTOpOoH (ompeaeneHus ot 19 oxrsadps 2021 rona
Ne 2134-O u ot 14 Hoa0ps 2023 roga Ne 3014-0). @opmynupys 3Ty NO3ULHIO,
Koncturyumonnsii  Cyn  Poccuiickoit  @exaepaiuu  MOAYEPKHYI,  YTO
COOTBETCTBYIOIIME OOCTOSITENIbCTBA HE MPU3HAIOTCS 0€3YCIOBHBIM OCHOBaHHEM
IJsl W3MEHEHHUsI JOroBOpa; B YaCTHOCTH, HE BJIEYET AaBTOMATHYECKOTO
W3MEHEHHS IOTOBOPA UCKIIOYEHHUE COBEPIIAEMBIX ONIepaIiuid U3-110 00I0KEHUS
HJIC. Cxa3zanHoe MpUMEHHUMO U K CllydasiM, Korjia ornepaius, HaooopoT, B CUITY
U3MEHEHHUS 3aKOHOJATEIbHOTO peryiaupoBaHus MomnaaaeT o/,
HaAJIOT000JI0KEeHHE.

ITo cBoell PKOHOMHUKO-NPABOBON MHPUPOAE, KaK HEOJHOKPATHO OTMeEYal
Kouncturyumonnsii Cyn Poccuiickoit @enepanuun, HIC saBnseTrcss KOCBEHHBIM
HAJOTOM Ha TOTpeOJieHue TOBapoB, paboT, yCIyr, B3UMaeMbIM Ha KaxIou
CTaJUM MX MPOU3BOJCTBA U pealu3aluu CyObeKTaMu X03MCTBEHHOTO 000poTa
70 Tiepenavyu MoTpeOUTeNto, UCXOAsl U3 CTOMMOCTHU (II€HBbI), MOOaBICHHON Ha
KOKIOW W3 OTUX CTaaul, W T[epenaraeMblM Ha TMOTpeOuTene B I[CHE
peann3yemMbIX TOBapoB, paboT, ycayr (mocranoBieHus ot 28 mapta 2000 rona
Ne 5-T1, ot 10 urosrst 2017 roma Ne 19-I1, ot 28 Hos16ps 2017 roma Ne 34-I1, ot 30
utoHga 2020 roma Ne 31-II u gp.). D10 mpeamnonaraet, 4To MOCTABIIHK,
sapisiomuiics miatensiuukom HJIC, dopmupyeTr 1eHy peanu3yemMblX HM
TOBApOB, pabOT, yCIyr € Y4eTOM MOJJIekallel ymiaate B OMMKET CyMMBbI
Hajora, Koropas, B cuiy NyHKTOB 1, 3 u 4 crateu 168 Hanorosoro koaekca
Poccuiickoii ®enepaunu, BBIACISIETCS OTIEIBHOM CTPOKOW B PaCUETHBIX

JOKYMEHTaX, BKJIo4Yass cyeT-QakTypy, U MPEIbSIBISIETCS MOKYMAaTEIIo
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MOCPEJCTBOM BBICTABICHUSI cueTa-PakTypbl C BBIJICICHHON CyMMOW Hajora.
Jlns mocnenHero BBIJENIEHME CYMMBI Haliora B cueTe-pakTtype oOpasyer
HEeoOX0UMOE YCIIOBUE M JOCTaTOYHOE (OpPMaIbHOE OCHOBAHHUE, C KOTOPHIMHU
3aKOH CBSI3BIBACT MPaBO Ha MOJYYEHHE HAJOTOBOI'0 BHIYETA; TAKOW MEXaHHU3M
obecrneynBaeT yCTOMUYMBOCTh OOJIOKEHUS HAJIOTOM, HUCUHUCISAEMBIM KaK 4acTh
KOHEYHOW II€HBbl peaJIM30BAaHHBIX TOBApOB, paboT, ycayr (MOCTAHOBJIEHUS OT 3
utoHs 2014 roga Ne 17-11, ot 19 nexabps 2019 roga Ne 41-11 u ap.).

CormacHo mpasoBoi mnosunuu Konctutynuonnoro Cyna Poccuiickoit
®denepanuu 0053aHHOCTh IUIATUTH 3aKOHHO YCTAHOBJICHHBIE HAJIOTU U COOPHI,
3akpemieHHass B ctatbe 57 Kouctutynum Poccuiickoit denepanuu, HUMEET
nyO0JMYHO-, a HE 4YacTHOINPABOBOM XapaKTep, B CBS3M C YeM TpeOOBaHUE
HAJIOTOBOTO OpraHa M HAaJIOTOBOE 0053aTELCTBO IIATEIBIIUKA CIASIYIOT HE U3
JI0TOBOpa, a M3 3aKoHa. HamorormmatenblIuK HE BIpaBe pacropsikaTbes IO
CBOEMY YCMOTPEHUIO TOM YaCThIO MPUHAJIEIKAIIETO EMY UMYIIECTBA, KOTOpasi B
BUJIC ONPECICHHON IEHEKHONW CyMMBI MOJUJICKUT B3HOCY B Ka3Hy. Hanoroseie
K€ OpraHbl HaJEJEHBbl IMPABOMOYUEM B OJHOCTOPOHHE-BIACTHOM MOPSIKE,
MyTEeM rOCyAapCTBEHHOTO MPUHYXCHHUS B3bICKUBATh C JIMIIA IPUYUTAIONIUECS K
ynnate cymmbl (IloctanoBinenue ot 14 utons 2005 roma Ne 9-I1, Onpenenenue
ot 27 nexabps 2005 roga Ne 503-O u ap.).

Onupasich Ha JaHHYIO TpaBoByl mno3unuio, Konctutynuonubeii Cya
Poccuiickoit @eaepanuu nociaeoBaTeIbHO yKa3biBall, 4To pa3mep ctaBku HJIC,
KaK ¥ WHBIC TTapaMeTPbl HAJIOTOOOJ0XKEHHS Y CTOPOHBI TPakJIaHCKO-TIPABOBOTO
JIOTOBOpa, HE MOXET OBITh 10 COOCTBEHHOMY YCMOTPEHHIO M3MEHEH
HAJIOTOIIJIATEIBIIMKOM U HE SBJSETCS yCJIOBHEM JOTOBOpPa, O KOTOPOM MEXAY
CTOPOHAMH JIOJKHO OBITh JOCTUTHYTO COTJIAIICHHE IIPH €T0 3aKII0YCHUH
(ompenenenuss ot 15 mas 2007 roma Ne 372-O-I1, ot 28 maprta 2017 roma
Ne 547-0O, ot 19 okta6ps 2021 roma Ne 2134-O, ot 14 Hos6ps 2023 rona
Ne 3014-O w ap.). Hns ueneit ucuucnenns u ymiatel HJIC B OromkeT 3TO
O3HA4yaeT, 4YTO, €CJM Yy TIOCTaBIIMKAa HMEETCS NPEIyCMOTPEHHAas 3aKOHOM

00513aHHOCTh YIUIaTUTh HAJIOl B CBSA3U C COBEPIICHHOW WM omepaunueid u ee
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HaJIM4Me N0 TeM WM MHBIM MpPUUYMHAM HE OBbUIO YUYTEHO MPHU 3aKJIIOUYCHUU
noroBopa U (GOpMUpPOBAHUM €ro IIEHBI, HAJOT B CUiy cTaThu 162 u myHkra 4
cratbn 164 HamoroBoro koxaekca Poccuiickonn @enepauuv NOIJIEKUAT
HMCUHCJICHUIO TaK, KaK €CJu Obl OH ObLI B YCTAaHOBIICHHOM MOPSIJKE MPEAbIBICH
KOHTpareHTaM B paMKax COTJIaCOBAaHHOW B JOroBOpe I€Hbl M (PaKTUUECKH
MOJYYEHHBIX IO JOTOBOPY BHIIJIAT, (GOPMHUPYIOIIUX IEHY, T.€. MOCPEICTBOM
BBIJICJICHUSI HAJOra M3 BBIPYYKH C MPUMEHEHHUEM PACUETHOW CTaBKM Hajaora
(myHkT 14 O630pa NpakTUKU TPUMEHEHUST apOUTPAKHBIMU CyJAaMH TOJOXKEHUM
3aKOHOJATEJILCTBA O HAJIOTaX M cOOpax, CBA3aHHBIX C OIIEHKOW 000CHOBAHHOCTHU
HAJIOTOBOM BBITOJIbI, yTBepxkJaeHHOTO IIpesupuymom BepxoBHoro Cyna
Poccuiickoit ®eneparnuu 13 nexadpst 2023 roaa).

Konctutynmonnsiii Cyn Poccuiickoint @enepanuu NpUMEHUTENIBHO KaK K
HEHCITOJTHCHUIO KOHTPAreHTOM €To 0053aHHOCTH I10 OTJIATe IIEHBI I0OTOBOpa, TaK
U K 0€3BO3ME3HON peanu3aiuu oopaiial BHUMaHUE U Ha TO, YTO BO3MOXKHOCTh
HEMOJIyYEeHHUs1 IOCTaBIIMKOM OIUIaThl, BKIouvarmein cymmy HJIC, He
UCKJIIOYAET B3MMAaHUs 3TOTO Hajora, KOTOPbIM, KaK U JPYrue HaJOTd, B CUIY
nyHkta 1 ctateu 8 Hanorosoro koaekca Poccuiickoit denepannu B NPUHIIUIIE
JOJDKEH YIUIa4MBaThCs 3a CUET COOCTBEHHBIX CPEACTB HAJIOTOIUIATENbIINKA
(onmpenenenus ot 12 masg 2005 rona Ne 167-0, ot 1 maprta 2011 roga Ne 273-O-
O u ot 30 mas 2024 roma Ne 1166-0).

Takum oOpa3oMm, IS TOCTaBIIMKa TOBapoB, paboT, yCIayr, Ybs
peanuzanusi obmnaraercs HJIC, mapamerpbl HaIOrooOJOXKEHUS SBISIOTCS
OOBEKTUBHBIMU YCJIOBHUSIMH €r0 XO3SHCTBEHHOW NESATEIbHOCTH, KOTOPHIMU OH
PYKOBOJCTBYETCSI IPU BCTYIUIEHHMM B T'PaXkJaHCKO-IIPABOBBIE OTHOUICHUS H
KOTOphIE HE MOTYyT OBITh Kak-TM00 M3MEHEHBl TPaKIaHCKO-TIPABOBHIM
JIOTOBOPOM C €ro KOHTpareHToM. IloaToMy, ecium oTMEeHa HaJIOrOBOM JIBIOTHI (B
TOM 4YHCJI€ OTMEHa OCBOOOXICHHUS TOW WM HWHOW OINEpanuu  OT
HaJIOTOOOJIOKEHNS]) B CHIYy OCOOGHHOCTEH pEerjiaMeHTAaIlud JJIEMEHTHOTO
COCTaBa HaJIOTa, BKJIIOYAs MOPSI0K OMpEAeIeHUs] HAJIOTOBOW 0a3bl 1 MOMEHTA

BO3HHUKHOBCHUA HaJIOTrOBOI'O O6$I3aTeJ'H>CTBa, BJICUYCT  OJId IIoCTaBIIMKaA
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MOCIEACTBUS B BUAE 00s3aHHOCTH HcuucauTh W ymnatute HJC B Oromxer,
Takas OTMEHAa MOXET pPAacCMaTpUBATHCS MOCTABUIMKOM — BBIHY)KJEHHBIM HECTH
OO0nbIIME U3IEPHKKHU, YEM T€, HA KOTOPBIE OH PACCUUTHIBAI MPHU BCTYIUICHUU B
rpakJ1aHCKO-TIPAaBOBbIE€  OTHOUIEHMS, — B  KayecTBe  OOCTOSTENbCTBA,
TpeOyloumero ajanTalld CTPYKTYpbl JAaHHBIX OTHOLIEHUH K OOBEKTHUBHO
M3MEHHUBUIMMCSl YCJIOBHUSIM €ro JesTEeIbHOCTH. B MNpakTUYEeCKOM ILJIaHe
YIOBJIETBOPEHUE ITOM MOTPEOHOCTH MOXKET MPUHUMAThH pazHO0Opa3Hbie (HhOPMBbI
U BBIPAXKATHCSA, HANpPUMEP, B NPEIIOKEHUU TOKYNaTea0 H3MEHUTHh LEHY
JOTOBOpAa WJIM PACTOPTHYTH €ro, B NPEIBbABICHUM TMOCTABIIMKOM B CYJ
TpeOoBaHUsl 00 U3MEHEHUM WJIM PACTOPKEHHHU JOTOBOpPA WU — KaK 3TO UMENO
MmecTo B nene ¢ yuactueM banka BTB — B npenbsiBneHun B cyn TpeboBaHUS O
B3BICKAHUHW BO3HATPAXKJICHUS JOMOJIHUTEIBHO K IIEHE 10T0BOPa.

3.1. 3akmrouyaemble B KOMMEPYECKOM MPaKTHKE JOTOBOPHI MOTYT Kak
colepkaTh, TaK M HE COJEpXKaTh IMOJOXKEHUS O TMOCIEACTBUAX H3MEHEHHUS
napaMeTpOB HaJIOT0OOJ0KEHHUS Y OJHOM U3 CTOPOH MJISI COTJIACOBAHHOW IEHBI.
OnHako, maxe eciu TOJKOBAaHUE YCIOBUM JIOTOBOpAa HE MO3BOJISIET BBISIBUTH
BOJIO  CTOPOH  OTHOCUTEJIBHO  YCTAHOBJIEHHS  I'Pa)JaHCKO-IPaBOBBIX
MOCJECTBUN U3MEHEHHS MapaMeTPOB HAJIOT000JIOKEHHS, 3TO HE MPENATCTBYET
pa3pelIeHUI0 CYIOM BO3HUKAIONIMX MEXJIY HHMU TIPaXxIaHCKO-IPABOBBIX
CIIOPOB C IPUMEHEHUEM  JIMUCIO3UTHUBHBIX  HOPM rpaKJaHCKOTO
3aKOHOJATENIbCTBA 00 00s3aTeabCcTBAX M JOTOBOpPaxXx Ha OCHOBe OanaHca
UHTEPECOB CTOPOH; CYJ MPU 3TOM MPUHUMAET BO BHUMAHUE PUCKOBBIN XapaKTep
npeanpuHuMartenbckoi gearenbHocTd (myHKT 1 crateu 2 'K Poccuiickoit
denepanum).

Tak, cornacHo pazwsicHeHuro [lmenyma Brictiero Apo6utpaxuoro Cyna
Poccuiickoit @enepanuu, eciam B IO0rOBOPE HET MPSIMOIO yKa3aHHWs Ha TO, YTO
yCTaHOBJICHHAs B HEM IleHa He BkirodaeT B ceds cymmy HJIC u umHoe He
cleqyeT M3 OOCTOSITENBCTB, MPEALIECTBYIOIINX 3aKIOUECHHUIO JOTOBOpA, WIIH
IpOYMX YCIOBHHM JIOrOBOpa, CyAaM HAUIEKHUT HCXOAUTh U3 TOr0, 4TO

npeabiaBIIICMas IIOKYIIATCIIIO KOHTPAr¢HTOM CyMMa HaAjJora BbIACIIACTCA



14

MOCJIEAHUM U3 YKa3aHHOW B JOroBOpE II€HBI, JJs 4Yero Omnpeaeisercs
pacdyeTHbIM MeToA0M (MyHKT 17 moctanoBienus oT 30 mas 2014 roga Ne 33 «O
HEKOTOPBIX  BOMNpOCAaX, BO3HUKAKOIIUX Yy apOUTPaXKHBIX CYAOB IpH
pacCMOTpEHUU JeJl, CBS3aHHBIX C B3MMAaHUEM Hajora Ha J00aBJICHHYIO
CTOUMOCTB»). B OCHOBY Takoro mojxoja, MPU3HAIOIIETO OOIIMM MPaBUIOM
HEBO3MOXHOCTh KOPPEKTHUPOBKHM pPaHEE COTJIACOBAHHOM B JIOTOBOpPE IIEHBI Ha
CyMMY HaJjiora, MoJIO)K€HO BBITEKAIOIEE U3 CYIIECTBA OTHOIIEHHUHN MOCTaBIINKA
U TIOKymHaTesisl pachpefielieHUe MEXJIy HHUMU pHUCKa YydeTa HaJOTOBBIX
00s13aTeABCTB MPHU OMNpEJeICHUU LIeHbl ToBapa (paldoThbl, yciayru). YKazaHHbIN
pUCK, clienys 3a TyOJIWYHO-NPABOBBIM OpeMeHEM yIJlaThl Hajiora Ha
N00aBJICHHYI0 CTOUMOCTb B OIOJKET U BBIJCJICHHUS HaJora B pPACYETHBIX U
NEePBUYHBIX YYETHBIX JIOKYMEHTax, cdyeTax-(akTypax, JEeXKHUT, KaK pa3bsiCHEHO
[InenymMoM, UMEHHO Ha MOCTABIIUKE KaK IJIATEJIBIIUKE JaHHOTO HajoTa B CBS3U
¢ peanuszanueit um ToBapos (paboT, yciyr).

OnHako MpUBEAECHHOE Pa3bsICHEHHUE NMPSAMO HE KacaeTcs CUTyalluu, KOorja
NOCJIe U3MEHEHUS 3aKOHOJIATEIbCTBA BOBHUKAET HE YUTEHHAs MPU 3aKIOYECHUU
noroBopa o0si3aHHoCTh 1o yrate HJC B 6romxker.

3.2. Camo 1o cebe BHECEHHE U3MEHEHHI B HAJOTOBOE 3aKOHOATENIbCTBO
HE JaeT OCHOBAHUW [JIs OTKa3a OT HCIOJHEHHS 00s3aTenbCTBA WU IS
U3MEHEHHSI CTOPOHOI YCIIOBUM paHEe 3aKJIUYEHHOrO JI0TOBOPA, IMOCKOJIBKY
3aKOHOJIaTEJIEM — UCXO/A U3 MPUHIIUIIOB CBOOOIBI JOTOBOPA U aBTOHOMHUU BOJIH
€ro CTOPOH, HEOOXOIMMOCTH oOecrmeueHuss OajaHca | 3allUThl ITIpaB H
MHTEPECOB BCEX YYAaCTHHUKOB 00opoTra — B myHkTax 1 m 2 crtateu 310 T'K
Poccuiickoii ®@enepanuu  3aKpeIUIEHO, YTO OJHOCTOPOHHHH OTKa3 OT
WCIIOJIHEHUSI 0053aTeNbCcTBA U OJHOCTOPOHHEE H3MEHEHHE €ro YyCJIOBUH HE
JOMYCKAIOTCSI, 3a HCKIIOYEHUEM CJIydaeB, IMPEIyCMOTPEHHBIX TEM XK€
KoaekcoM, apyruMu  3akOHaMU WM  HUHBIMU  [PABOBBIMU  AKTaMWu;
OJTHOCTOPOHHEE  HW3MEHEHHE yCJIOBHI  0053aTeNbCTBA, CBSI3AHHOTO C
OCYIIECTBICHUEM BCEMH €TO CTOPOHAMU MPEANPUHUMATENBCKON eI TENbHOCTH,

NI OI[HOCTOpOHHI/Iﬁ OTKAa3 OT MCIOJIHEHHS dTOro 00s3aTeIbLCTBA AOIIyCKacTCA B
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ciaydasix, MpelyCMOTpEeHHBIX TeM ke KoaekcoM, IpyruMu 3aKOHaMU, WUHBIMU
MPaBOBBIMU aKTaMH WJIU JOTOBOPOM; €CJIM MCIOJHEHUE 00sI3aTeIbCTBA CBA3AHO
C OCYIIECTBJICHUEM MPEANPUHUMATEIBCKON JIESITEIbHOCTU HE BCEMH €ro
CTOpOHaMH, MPABO HAa OJHOCTOPOHHEE M3MEHEHUE €ro YCIOBUW MU OTKa3 OT
HCTIOJTHEHUST 00s3aTeNbCTBA MOXKET OBITh MPEJOCTAaBICHO JAOTOBOPOM JIUIIb
CTOPOHE, HE OCYIIECTBISIIOMIEH MPEINPUHUMATEIbCKON NIeSTEIHLHOCTH, 3a
HCKJIOYEHUEM CJIydyaeB, KOrJa 3aKOHOM UM WHBIM TPaBOBBIM aKTOM
npelyCMOTpPEHa BO3MOXKHOCTh TIPEIOCTaBICHUS JOTOBOPOM TakKoro IipaBa
npyroii ctopone. B cuny xe nynkra 2 crateu 424 I'K Poccuiickoit @enepannuu
U3MEHEHHE IIEHBI TOCJE 3aKJIIYEHHS JOroBOpa JIOMYCKAeTCs B CiIydasXx U Ha
YCIOBUSX, TPEIYCMOTPEHHBIX JIOTOBOPOM, 3aKOHOM JIMOO B YCTaHOBJICHHOM
3aKOHOM TOPSIZIKE.

BmecTe ¢ TemM HEOOXOAWMOCTH aJamnTaluy JJISIIUXCS XO3SUCTBEHHBIX
OTHOIIIEHUH K HM3MEHHBIIUMCS HOPMATHUBHBIM YCIIOBUSM, O0O0S3aTEIbHBIM IS
CTOPOH JTHUX OTHOUIEHWH, MpEeAnojaraer, 4YTO HE MOXKET MOJHOCTHIO
OTBEPraThCsl KOHCTUTYLIMOHHAS JOMYCTUMOCTh TaKOTO T'PakKJAaHCKO-IIPABOBOIO
10 CBOEH CYTH peryJMpoBaHUs, KOTOPOE /1aBajo Obl MOCTABIIUKY BO3MOXHOCTD
paccuuThiBaTh HA YBEJIMYEHHE LIEHbl JUISILIETOCs JIOTOBOpa € Y4ETOM
KOPPEKTUPOBKH TOCJE €ro 3aKJIIYEHHSI HaJIOrOBOTO 3aKOHA, B CHUJY KOTOPOTO
IpU HUCIOJHEHHH JTOrO JOTOBOpPAa BO3HUKAET OO0S3aHHOCTH IOCTABIIMKA 10
ymiate HIIC B Gonbiiem pa3mepe, WIH K€ PACCUUTHIBATh HA €r0 PacTOPKEHUE.
[TomoGHOE peryaupoBaHHE MOIJIO OBl CIYXHUTh CIIOCOOOM JTOCTHXKCHUS
pasymHOTO 0ajmaHca WHTEPECOB CTOPOH JIOTOBOpa B  ONPEACICHHBIX
00CTOSITENbCTBAX,  JETCPMUHUPOBAHHBIX  KOHKPETHOW  DYKOHOMHUYECKOU
CHUTYyaIUEH.

Nmenno wucxoas wu3 »storo Koucturynumonneii Cyn Poccuiickoit
QenepanMu OLEHUBAJN pPAaHEE JEHWCTBOBAaBIIYKD HOpMY vacth 54 crateu 112
®enepanpHoro 3akoHa oT 5 ampens 2013 roga Ne 44-O3 «O KOHTpPAaKTHOM
cucteMe B cdepe 3aKymok ToBapoB, pabor, ycIyr s oOecTeuYeHHs

rocyaapCTBCHHbBIX U MYHHUIIMITIAJIBbHBIX HYXX/I», BBCACHHYIO BBUAY IIOBBIIICHUA C
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I suBaps 2019 rona craBkm H/IC ®enepanbHbiM 3ak0HOM OT 3 aBrycrta 2018
roga Ne 303-®3. 3akoHonmaTenb, AOMYCTUB BO3MOKHOCTH YBEJIMYEHHUS LIEHBI
paHee 3aKIIOUYEHHOTO TOCYAapCTBEHHOTO WJIM MYHULMNATBHOIO KOHTpaKTa B
npejenax yBEIUMYEHHUs] CTaBKM Hajora B OTHOLIEHUU TOBapoOB, pabOT, YCIYT,
IIpUEMKa KOTOPBIX ocymecTisieTcs nocnue 1 suBaps 2019 rona, yctaHoBHII, 4TO
TAKO€ YBEJIMYEHUE MOXKET OBITh OCYUIECTBIEHO B Mpejaenax JOBEIECHHBIX B
COOTBETCTBUU C OIOKETHBIM 3aKOHOJATEIbCTBOM JIMMUTOB OIOJKETHBIX
00s13aTeABCTB HAa CPOK HUCMNOJHEHUs KoHTpakTa. Konctutynuonusii Cyn
Poccuiickoit ®enepauun B Onpenenenuun ot 19 okta0psa 2021 roga Ne 2134-O
npuiiea K BRIBOAY, YTO OLIEHMBAEMOE PETYJIMPOBAHUE HANPABICHO Ha CO3/1aHUE
HOPMAaTUBHBIX YCJIOBUU JISI U3BMEHEHHMS II€HBI JJISIIUXCS KOHTPAKTOB B CBSI3H C
yBEJIMYEHHEM [UId ucnojHuTened pasmepa crtaBku HJIAC u tem cambim
obOecrieuynBaeT JOCTUKEHUE OajaHca HUHTEPECOB CTOPOH KOHTPAKTA.
[IpenycMoTpeHHbIE ke 00IIeH Y4acThi0 TPaKJAaHCKOTO MpaBa UHCTUTYTHI,
HalpaBJEHHbIE Ha oOecreyeHue OajlaHca HHTEPECOB CTOPOH JIOrOBOpa B
cly4asix, KOTJa JOCTHXKEHHE Takoro OajaHca B CHIYy Te€X WIM MHBIX
00CTOATENBCTB HE MOXKET OBbITh OO0ECIEeUEHO TOJBKO JIMIIb CJIEJOBAaHUEM
IOJIOXKEHUSM JOroBOpa, HE BCErjJa CHOCOOHBI CIY)XHUTh aJ€KBaTHBIM
MEXaHM3MOM aJanTaldH JUISIIIUXCA TPaXJAaHCKUX IMPABOOTHOLIEHUN K
U3MEHUBIIMMCS YCJIOBHUSIM HAJOrooOJIO)KEHUST y OJHOM U3 HX CTOPOH B
CUTyallUH, KOTrJa CTOPOHBI HE CMOTJIM JOCTHUYb COIVIAIIEHUSI CaMOCTOSTEIBHO.
Tak, addextuBHOMY mpumenenuto ctatbu 451 'K Poccuiickoit denepamnuu,
MIO3BOJISIFOIIEN U3MEHUTh WIM PACTOPTHYThH JIOTOBOP B CBSI3U C CYILECTBEHHBIM
U3MEHEHHUEM OOCTOSTENbCTB, W3 KOTOPBIX CTOPOHBI MCXOJUIU TPU €ro
3aKJIIOYEHUN, K CIIydasM BO3HUKHOBEHHS y CTOPOHBI HOBBIX HaJIOTOBBIX
00s13aHHOCTEH MPETSITCTBYIOT OTPAHUYHMTEIBHBIE YCIOBHS €€ aelcTBust (4TO
MOJITBEPXKAACTCS COOTBETCTBYIONICH MPAKTUKOW €€ NMPUMEHEHHUS), a TaKKe ee
NYHKT 4, 3aKkpelsIlolUuid B KayecTBe OOWIEro NpaBHJIa BapHAHT C
pPacTOpPKEHHUEM JOIOBOPA B CBSI3U C CYILIECTBEHHBIM U3MEHEHHEM OOCTOATENBCTB

Y TONYCKAIOWMNKA KOPPEKTUPOBKY AOTOBOPA JIUIIb KaK HCKIIOUYUTEIBHYIO MEPY.
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Hanoroseiii kopekc Poccuiickonn @Penepanuu TakKe HE COLCPKUT
MpeANUCAHUN 0 NOCIEACTBUASIX  TaKOro U3MEHEHUS HaJIOTOBOTO
3aKOHOJATENILCTBA, B CHJIy KOTOPOTO IPU UCIOJHEHHUM JJIALIErOCsS AOTOBOpA Y
MOCTaBIIMKa BO3HUKaeT o0sa3anHocTh ymiatute HJC. He ucnonsiyrorcs mis
YCTAHOBJIEHUS HOPMAaTHUBHBIX YCJIOBHHM aJanTaluy JJIAIIUXCS JOrOBOPOB K
BO3HUKHOBEHMIO HeoOxoaumoctu ymiatel HJIC nmo onepauusm, HamnpaBieHHbIM
Ha WX MCIIOJHEHHUE, W TMEPEXOAHBIE IOJOKEHHUS 3aKOHOB, MOPOXKAAIIIUX OTY
HEOOXOMMOCTh. B  4YacTHOCTH, HE YCTAHOBJEHbBI OHHM B MEPEXOJIHBIX
nonoxeHusx PenepanpHoro 3axkoHa ot 31 uronst 2020 roga Ne 265-D3.

Tem cambIM, XOTSl OCITapMBacMble B HACTOAILIEM JEJ€ 3aKOHOIOJIO0KEHHS
caMH 1Mo cebe He MOTYT pAaCUEHMBATHCS B KAYECTBE HEKOHCTUTYLIMOHHBIX, UX
COBOKYIIHO€ NMPUMEHEHHE IPU pa3pelICeHUU CIOPOB, CBS3AaHHBIX C IOMBITKOU
NOCTABIIMKA IMEPECMOTPETh YCIOBHUS paHEE 3aKIIUYEHHOTO JO0rOBOpa BBUIY
U3MEHEHUHN 3aKOHOAATENbCTBA, BICKYIIUX BO3HUKHOBEHUE Y HETO 005S3aHHOCTH
ymiatuth HJIC B CBS3M ¢ HCHOJIHEHHWEM 3TOr0 JOTOBOpa, OOHAPYKUBAET
HaJIN4ne npobena. JaHublii  mpoOen  MpensITCTBYeT  pealu3aluu
KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ, BKJIIOYasg MpPaBO COOCTBEHHOCTH, a €ro
yCTpaHEHHE MpUOOpeTaeT KOHCTUTYIHMOHHOE 3HAYEHHE U TPeOyeT alleKBaTHBIX
Mep pearupoBaHus (mocraHoBieHuss KouctutynuonHoro Cyzaa Poccuiickoit
®enepanuu oT 31 mapta 2015 roga Ne 6-I1, ot 13 mas 2021 roga Ne 18-I1, ot 10
sauBaps 2023 roga Ne 1-IT u ap.).

4. (OO0o3HAYCHHBIM TpoOEN HE YCTPaHEH MPABONPUMEHHUTEIBHON
npakTUKoil. B 9acTHOCTH, AOCTHXKEHHMIO OanaHca IpaB M HMHTEPECOB CTOPOH
JIOTrOBOpa HE CIOCOOCTBYET HamIeAIni oTpakeHue B aeie banka BTh moaxon
(B o00OCHOBaHME KOTOPOro MpUBOAMTCS MexaHu3M mnepenoxenus HJAC, B Tom
yucie ynomuHaeTcs myHKT | crtatem 168 Hamorosoro koaekca Poccuiickoi
denepannu), AOMYCKAOIIMI aBTOMAaTUYECKOE M HE OrOBOPEHHOE CTOPOHAMM
JUISIIErocss  AOroBopa  NpUOaBIIEHWE K €ro IEHE  JONOJHUTEIBHOIO
BO3HATPAXACHUA JJI1 KOMIICHCAIlMM IIOCTAaBIIWKY ITOCJIEACTBUM HW3MEHEHHS

HaJIOTOBOI'0O 3aKOHOAATCJIBCTBA. MG)KI[y TCM HC MOXCT UTHOPHPOBATLCA H TO
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3HAYE€HHE, KOTOPOE B3BICKAHME MOCTABIIMKOM C MOKYNATENsd JOMOJHUTEIBHOTO
BO3HATPAXACHHUS UMEET C TOUKH 3PEHUS COOJIOACHUS KOHCTUTYIIMOHHBIX TMpaB
Y TapaHTHUii, a paBHO C TOUYKH 3PEHHS UX SKOHOMUUYECKUX UHTEPECOB.

Kak 6b110 yKa3aHo, s MOCTaBIIMKA B3bICKAHUE JOTOTHUTEIBHBIX K IICHE
JIOTOBOpa CYMM — OJWH M3 CIOCOOOB KOMIIEHCUPOBATh HMYIIECTBEHHBIC
MOTEPH, BO3HUKIIHME BCJIEJICTBUE YCTAHOBJIEHHS JIJ1 HEr0 HOBBIM 3aKOHOM
ob0s3anHocty mo yminare HJIC, xoropas He Moria OBITh YYT€HAa UM IMpU
BCTYILJICHUH B rpakJaHCKO-TIPABOBHIEC OTHOIIICHUS. Onnako xKe
aBTOMaTH4eckoe, 0e3yClIOBHOE B3BICKAHUE MOCTABIIMKOM JOTOJIHUTEIBHOIO K
LEHE JOroBOpa BoO3HarpaxiaeHus, paBHoro cymme HJC, numpe BBUILY
NPU3HAHUS HOBBIM HAJIOTOBBIM 3aKOHOM €r0 ONEpaluil Mo pean3aluu TOBAPOB,
paboT, yclIyr MoJJieKalluMu OOJIOKEHUIO HAJIOTOM MOXET MPUBECTH, B TOM
YUCJIe C YUYETOM TOPsJIKAa U YCIOBHUH OINpPEIeICHUS €r0 COOCTBEHHBIX HAJIOTOBBIX
ob6s3atenscTB 1Mo HJC, He TOABKO K KOMIIEHCAIlMU €ro TOTeph B BHJE
HEMPOTHO3UPYEMBIX 3aTpaT Ha yIIaTy HAJIOra, HO M K €ro 000raiieHuIo.

Cnenyet y4uThiBaTh, uTo MexaHusM nepenoxenus HJIC B cooTBeTcTBUHU
c coaepxamieiics B riaBe 21 HamoroBoro konekca Poccuiickoit denepannu
periiaMeHTaluel TaHHOTO Hajlora HE MCUEPNBbIBAETCS BKJIIOYEHUEM €r0 B IIECHBI
peaM3yeMbIX TOBapoB, paboT, yCIAyr M, MOMHUMO IPOYEro, IMpeamosaraet B
KadecTBe OOIIero mpaBwia HaJWYWe Y TMPU3HABAEMBIX IUIATENIBIIUKAMU
XO3SUCTBYIOMMUX CyOBEKTOB, YIACTBYIOIIUX B 00JIaraeMbIX HAJIOTOM OTIepaITUsIX
0 TMPOU3BOJACTBY HW pealu3alluu MNPOAYKIMH, I[paBa Ha OIpeAciieHUE
COOCTBEHHBIX HAJIOTOBBIX 0053aTEIBLCTB C MPUMECHEHHEM BBIYETOB I10 HAJIOTY
(ctatbst 170 HanoroBoro konexkca Poccuiickoii ®enepaunu). Ilo wurtoram
COOTBETCTBYIOIIETO HAJOTOBOTO TMEpHOJa B OFODKET IOJUICKHUT yIlaTe
MOJIOKUTENIbHAS ~ pa3HWIla MEXJAy CyMMaMHu  Hajiora, IMOJy4aeMbIMHU
HAJIOTOIUIATSABIIMKOM  OT  IOKymateled, ®W  cymMMamMu, (aKTHICCKHU
yIUIAYMBA€MbIMU KM TIOCTaBIMKaM TOBapoB, pPabOT, YyCIYr, HUCIOJb3YEMBIX B
oOyaraemMoil HaJOTOM JSSATEIBbHOCTH, a OTpPHUIATEIbHAs — BO3BpaTy (3a4eTy)

HaJIOTOMJIATEAbIMUKy M3 Oromkera (moctaHoBieHuss Konctutymuonnoro Cyna
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Poccuiickoit @enepaunu ot 28 mapra 2000 roxa Ne 5-I1, ot 20 ¢espans 2001

roaa Ne 3-II u ot 1 urons 2015 rona Ne 19-11; onpenenenus KoncTuTynimoHHOTO
Cyna Poccuiickoit @enepaunu ot 8 anpenst 2004 rona Ne 169-0, ot 21 gekabps
2011 rona Ne 1856-0-0, ot 10 HOs16pst 2016 roma Ne 2561-0O, ot 30 mapra 2023
roga Ne 720-O u ap.).

VYkazanHoe, mo oOiemMy MpaBuiy, OTHOCUTCS KO BCEM YYacTBYIOIIMM B
mpolecce MNPOM3BOJACTBA U peaju3allid MNPOAYKIHH  XO3SIUCTBYIOIIUM
CyOBeKTaM, y KOTOPBIX BO3HHMKAaeT OO0A3aHHOCTh MO WMCYUCICHUIO W yIIaTe
HAC. Kaxpas mnocnenyromas peanu3anuss ToBapoB (pabor, yciyr)
NOKYMaTeJIsIMU TPENnoiaraeT NPy OMpPeAeICHUN UX COOCTBEHHBIX HAJOTOBBIX
0053aT€JILCTB BO3HUKHOBEHHWE y HHUX KaK HAJIOTOIUIATEIbIIMKOB (€ClIM OHU
MPU3HAIOTCS TAaKOBBIMH) MpaBa Ha BhUeT Tex cymMmM HJIC, koTopswie yIiiaueHsI
MMHU TOCTaBIIMKAM B COCTaBe IICH MPUHOOpPETEeHHBIX TOBapoB (padoT, yciyr)
(nmynkt 2 crateu 171 HanoroBoro kogekca Poccuiickoit ®denepannu), 4yTo 1Mo
cMbIcay npaBoBbiX no3unnii Konctutyumonnoro Cyna Poccuiickoit ®@eaepanuu
obecrieyrBaeT ymiaTy M HMMH JIaHHOTO Hajora B 3aKOHHO YCTaHOBJIEHHOM
pasmepe (IToctanoBnenue ot 30 urons 2020 roga Ne 31-I1; onpenenenust ot 19
okTs16ps 2021 romga Ne 2134-0, ot 14 Hos16pst 2023 roma Ne 3014-O u ap.).

CootBercTBYIOIIAA periiaMmeHTanus MOJYMHEHA TOMY, 4TO
npenocTtaBieHue npasa Ha BbeiyeT HJIC, Oynyum cieacTtBueM ero 3KOHOMHKO-
IPaBOBOM MPUPOIbI, HATIPABICHO HAa OOECIIeYeHHE MEePEIOKEeHUST (aKTUUECKOTO
OpeMeHH ero ymiaThl Ha KOHEYHOI'O0 IMOTpeOuTens, a HE Ha OJHOTO u3
XO3MCTBYIOINX CYOBEKTOB B paMKax I€MH MPOW3BOJACTBA U pealn3alUU
TOBapoB, pabot, ycayr. [losTtoMy njsi CyOBEKTOB, SIBISIONIUXCS KOHEUYHBIMH
MOTPEOUTENAMU TOBAapOB, PabOT, yCayr, B YaCTHOCTH i (HU3UUECKUX JIHII,
BCTYHAIOUIMX B TPaXJIaHCKO-NPABOBbIE OTHOLICHUS B MEJAX, KOTOpbIE HE
CBSI3aHbl C BEIEHHUEM NPEANPUHUMATEICKOW IEsITEIbHOCTH, U TOTOMY HE
npusHaBaeMbix mrarensiukamu HJIC, He mnpexamonaraeTcs npeaoCTaBICHUS
MpaBa Ha BBIYET HAJIOTA, YIUIAYEHHOTO B COCTaBE IIEH MPUOOPETEHHBIX TOBAPOB,

paboT, yciyr.
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B To xe Bpems, kak npsamo ykaszan Koncrurynuonsslii Cyn Poccuiickoi
®enepanun B [loctanoBiaenuu ot 19 nexadpst 2019 roma Ne 41-11, ucknrouenue
T€X WM HHBIX omepauuii u3z-nox oo6soxenus HJC, kak u npuszHaHue wux
o0ylaraeMbIMHU, C BBITEKAIOIIUM U3 J3TOr0 pelIeHueM 00 OTCYTCTBUM WIIH
HAJIMYUAM y TOKYIATelsl MpaBa Ha HAJOTOBBIM BBIYET OTHOCUTCA K JUCKPEIUH
3aKOHOJAATEINsl. 3aKOHOAATENb NPEAYCMOTpPEN Ciydau, KOrjaa NOKYIaTelb HE
MOXET BOCHOJIb30BaThCsd mpaBoM Ha Bbiver HJC. D10 MoxeT OBITh
NPOJAUKTOBAHO MYyOJUYHO-TIPABOBBIM CTAaTyCOM YYaCTHHKA COOTBETCTBYIOIIUX
OTHOIIEHUN (TOCYyJapCTBEHHBIE, MYHHUIIUMIMAIbHBIC OpPraHbl BJIaCTH W T.1.),
XapakTepoOM  COBEPIICHHOW  omepanuu, MNPUMEHSIEMBbIM  CHEHHUAIbHBIM
HaJIOTOBBIM  PEXUMOM,  OCBOOOXJEHHEM  KOHKPETHOM  omepauuu  OT
HAJIOTO00JI0KEHUS U UCKJIIOUEHUEM onepanuun u3 00BeKTa
HaJIOr000JI0KEHHUsI, @ TaK)Ke MHBIMH oOcTosiTeNibcTBaMu (ctathu 146, 149 u 170
Hanorosoro konekca Poccuiickoit @eaepanun).

CnenoBaTeapHO, KpOME TOTO, YTO ABTOMAaTHYECKOE B3BICKAHUE
MOCTaBIIMKOM COOTBETCTBYIOIIMX CYMM MOXET B yHIEpO UMYIIECTBEHHOMY
MOJIOKEHUIO TIOKyIaTeysl MPUBOJAWTh K HECHPaBEIIMBOMY OOOTaIIEHUIO
MOCTaBIIMKa, OHO M MPU OTCYTCTBUHM pPHUCKa Takoro oboraimieHuss He Oyner
CIIOCOOCTBOBATh JOCTHIXKEHUIO OCHOBHOW 1€ TMOJOOHBIX MEXaHHU3MOB
obOecrieueHus: OamaHca MpaB U MHTEPECOB CTOPOH JIOTOBOpA B YCIIOBHSX, KOTIa
CJIEJIOBAaHHE €T0 IOJOXKEHHUSIM HE CIOCOOHO oOecIeunTh yKa3aHHBIM OajaHC, a
UMEHHO JOCTH)KEHHME IPOINOPIHOHAIBHOIO PABEHCTBA MEXIY CTOPOHAMH,
YYUTHIBAIOMIETO WX (PUHAHCOBBIE, MMYIIECTBEHHbBIE U MHBIE HHTEPECHI, BKIIIOYAs
MOTPeOHOCTh MOCTABIIMKA BO3MECTUTH €ro MOTEPU U KEJIaHUE IMOKyNaTess
COXpPaHUTh BO3MOXKHOCTH MOJIB30BATHCS OJIaramu, paau KOTOPHIX OBbLI 3aKIIOUCH
n0roBOop (MPOJOJKEHUE MOCTABOK CO CTOPOHBI MPOJABla, OKAa3aHUS YCIYT
UCTIOJHUTENIEM W T.A.). OTO OOYCIOBIEHO TE€M, 4YTO TMPHU OTCYTCTBUU ¥
nokynaressi npaBa Ha BeiueT nmo HJIC aBToMaTMueckoe B3bICKAHUE C HETO B
MOJIB3Y ITOCTAaBUIMKA JOMOJHUTEIBHOTO BO3HATPAXKICHHS JUISI KOMIICHCALUHU

HOCJ'IC,Z[CTBHfI HN3MCHCHHA HAJIOIOBOI'O 3aKOHOAATCIILCTBA BCACT K IICPCIIOKCHUIO
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Ha MOKynaTejas HEKOMIEHCHUPYEMOr0 UMYIIECTBEHHOIo OpeMeHu (moTeph), a
MOTOMY K HapyIIEHUIO PAaBEHCTBAa CTOPOH JIOTOBOPA.

5. Takum oOpa3om, nyuktel | u 2 crtateu 424 I'K Poccuiickoii
®enepanuu, nyHKT 1 ctateu 168 Hamorosoro koaekca Poccuiickoit denepannun
U MOJIMYHKT «a» nmyHKTa | cratem | denepanbHoro 3zakona ot 31 umrons 2020
roga Ne 265-®3 B uX B3aUMOCBSA3M HE COOTBETCTBYIOT KoHCTUTYyHUH
Poccuiickoit ®enepanuu, ee cratbam 17 (wacth 3), 19 (wactu 1 u 2), 35 (wactu
1 u 2), 55 (sactb 3), 57 u 75%, B Toil Mepe, B KakOl OHM BBHUAY CBOEH
npoOETbHOCTH OTHOCHTEIBHO peIlIeHUus Bompoca 00 W3MEHEHHHU IIeHBI
JUISIIIErocst AOTOBOpa (MJIM O €ro pacTOPKEHUHU) B CBSI3U C U3MEHEHUSIMHU IOCIIe
€ro 3aKJIIOUECHUS HAJIOTOBOTO 3aKOHA, B CHJIYy KOTOPBIX MPHU UCIOJIHEHUU ITOTO
JIOTOBOpA y MOCTaBIMKa BO3HHMKaeT o0s3aHHOCTh no ymiare HJC, nomyckator
B3bICKAHHE MOCTABITUKOM JOTIOJTHUTEILHOTO BO3HATrpaXJACHHUS,
KOMIICHCUPYIOIIETO MOCIEICTBUS yKa3aHHBIX U3MEHEHUM HAJIOrOBOTO 3aKOHA, C
NOKyIMaTelsd, KOTOPbIi HE HMEET BO3MOKHOCTH HPUHATH COOTBETCTBYIOIIHE
CYMMBI HaJlora K BBIUETY JJIsl KOMIIEHCAIIMU ME€PElaraéMbIX Ha HETO NOTEPb.

denepalbHOMY 3aKOHOJATENIO HAJICKHUT — HUCXOAsS U3 TpeOoBaHUMN
Konctutyuun Poccuiickoin @Peaepauvd M ¢ y4YE€TOM IMPABOBBIX IMO3ULIUU
Koncturynmonnoro Cyna Poccuiickoit @enepanuu, OCHOBaHHBIX Ha €€
MOJOKEHHAX, — BHECTU B JICHCTBYIOIIEE MTPABOBOE PETYJIMPOBAHUE U3MEHEHUS,
BbITEKarolue K3 Hacrosmero [locTaHOBIEHMSI, U YCTPaHUTh BBISBICHHBIN B
HactosmeM [loctaHoBieHNU TpoOes B MPaBOBOM PETYJIUPOBAHUH, UMESI B BUNLY
HEOOXOJIMMOCTh  €ro  YCTpAaHEHUs IO OTHONIEHWIO HE  TOJIBKO K
oOcTosITeNbCTBAM, C KOTOPHIMU CBSI3aHO TPUMEHEHHE pPEeryJIHpOBaHUS,
MPEeIyCMOTPEHHOTO MOJAMNYHKTOM «a» MyHKTa 1 ctatbu 1 denepanbHOTO 3aKOHA
or 31 wmrona 2020 roma Ne 265-d3, HO M KO BCEM aHAJOTHYHBIM
00CTOATENbCTBAM.

Koncturynmonnsiit Cyn Poccuiickoin @enepanuu, npuHUMasi pelieHue mno
HACTOSIIEMY Je]ly, YYUTHIBAET, UTO BBISBICHHBIN MPOOEI 3aTparuBaeT MHPOKU

KPpyr IpaxaaHCKO-IIPAaBOBBIX OTHOHIGHHﬁ, CKJIaAbIBAIOIIUXCA Ha OCHOBAaHHHU
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IAsmuUxcs 1oroopoB. [losTomy, ucxons u3 cpopmMyIHMpOBaHHBIX B HACTOSIIEM
IlocTanoBIIEHNH MPABOBBIX MO3MIMM, OH IOJIATAET HYKHBIM IPEIYCMOTPETH HA
OCHOBaHMM IIyHKTa 12 wyactu mepBod cratbun 75  DenepanbHOrO
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyuunonnom Cyne Pocculickoit
®enepanumn» CIEAYOMNUN NOPAA0K UCITOTHEHU HacTosAmero [locranoBneHus.

Bnpenr 10 BHeceHUss B 3aKOHOJATEIbCTBO HEOOXOJAMMBIX M3MEHEHUI, B
clydyae €clM CTOpPOHbBl HE JIOCTHUIJIM C COOJIIOJIGHUEM TI'pPakJIaHCKOIOo
3aKOHOJIaTeJIbCTBA COTJIAIEHHUs] 00 U3MEHEHUM II€HBI JJISIIIErocs JOTOBOpa WUiu
O €ro pacTOpKEHUU B CBA3M C HU3MEHEHMSMHU TIIOCJIE €ro 3aKIOUYECHUs
HaJIOTOBOTO 3aKOHAa, B CHUJYy KOTOPBIX IPH HCIOJIHEHUHU HTOr0 JOroBOpa
BO3HHUKAET 0053aHHOCTH NocTaBiuka yrmnatuts HJC:

MOCTAaBIIMK BIpaBe 0O0paTUThCS B CyA ¢ TpeOoBaHUEM 00 yBEJIWYEHUH
LEHBI B MpeAeaax MOJOBUHBI NPUXOASIIECICS Ha COOTBETCTBYIOLIYIO ONEPAIUIO
CyMMBI Hajora, KOTOpas yIJlauuBaeTcss B OIOJKET, €ciu JaibHeuiee
UCIIOJITHEHHE JJISIIErOocsl JOTrOBOpa JIMINAET €ro TOro, Ha 4YTO OH ObUT BIpaBe
paccuuThiBaTh NpPU 3aKJIOYEHUU HTOTO JOTOBOpPa, B TOM UHCIE BIEYET
UMYILECTBEHHbIE MOTEPH, A MOKYIATEIb, HE UMEIOIINI MTpaBa BOCIOIb30BAThHCS
HaJIOTOBBIM BBIUETOM, OTKAa3aJICd U3MEHUTH JIOTOBOP WJIM PACTOPTHYTH €r0;

IIEHa, COTJIACOBAaHHAs B JJISAIIEMCS JOTOBOpE C (DU3MYECKUM JIUIIOM, HE
MOXKET ObITh U3MEHEHA, 32 UCKIIOUCHUEM CITydaeB, Koraa Gu3ndeckoe JUIo Mpu
3aKJIIIOYEHUU W HUCIOJHEHUHM JIOTOBOPA OCYHIECTBISAET MPEANPUHUMATEIbCKYIO
NEeSITEIbHOCTD;

BOIIPOC 00 YBEIMYEHHWHM LI€HbBl NPUMEHUTEIBHO K OTHOIICHUSM,
CBA3aHHBIM C 3aKYIKOW TOBapoB, paboOT, YCIOyr s TOCYIapCTBEHHBIX U
MYHHUIUIIAJIBHBIX HYX]I, pa3peliaeTcsi ¢ yueToM 0COOCHHOCTEH, YCTaHOBJIEHH bIX
3aKOHO/AaTEeNIbCTBOM O KOHTPAaKTHOU cuUcTeMe B cdepe 3aKyloK TOBapoB, paldoT,
yCayr 1 o0ecnedeHus TOCyJapCTBEHHBIX 1 MYHULIUIATbHBIX HYXI.

Cka3aHHOE BO BCAKOM CiIydae HE MpEAnojaraeT yMEHbIIEHUS CYMMBI

H/C, yniaunBaeMoil MOCTaBIIUKOM B OFOIXKET.
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Ucxonst U3 U310KEHHOTO U PYKOBOJCTBYACH cTaTbsiMu 6, 71, 72, 74, 75,
78, 79, 80 mu 100 ®enepanbHOTO KOHCTUTYLHHMOHHOTO 3akoHa «O
Koncturtynmonnom Cyne Poccuiickonn ®enepanun», Koncrurynumonssii Cyn

Poccuiickoit @enepanun

HIOCTAaHOBMHI:

1. Ilpusnate nyHkThl 1 u 2 ctateu 424 I'K Poccuiickoit denepanuu, MyHKT
I craten 168 Hanorosoro konekca Poccuiickoil denepanvii U MOJMYHKT «a»
nyHkTa 1 cratbu 1 @exnepanbHoro 3akona ot 31 urong 2020 roga Ne 265-d3 «O
BHECEHUM H3MEHEHHMM B dYacTb BTOpyr Hamorosoro konekca Pocculickon
@enepauun» B MX B3aUMOCBSI3M  HE  COOTBETCTBYHOIIMMH KoHCTHUTYyIMuU
Poccuiickoit @enepanuu, ee cratbam 17 (dactsb 3), 19 (wactu 1 u 2), 35 (vactu 1 u
2), 55 (uactb 3), 57 u 751, B TOM Mepe, B KaKOW OHM BBHJY CBOEH MPOOECIHHOCTH
OTHOCHUTEJIBHO PEIICHUs BOIPOca 00 U3MEHEHUHU IIEHBI JJIAIIErocsl JOroBopa (Hiu
0 €ro pacTOP>KEHUH) B CBSA3U C U3MEHEHHUSIMHU IOCJE €r0 3aKJIF0YEHUsI HaJIOTOBOTO
3aKOHA, B CWJIy KOTOpPBIX MpPH HCIOJHEHHH 3TOr0 JOrOBOpa y IMOCTaBIIMKA
BO3HUKAET OOSI3aHHOCTh MO YIJIaTe€ Hajora Ha J00aBICHHYI0 CTOUMOCTD,
JNOMYCKAlOT B3bICKAHWE IOCTAaBLIIUKOM JOIMOJHUTEIBHOIO BO3HAIPaKACHUS,
KOMIIEHCUPYIOIIErO TOCJIEICTBUSl YKa3aHHBIX M3MEHEHUW HaJIOrOBOIO 3aKOHA, C
NOKynaTessi, KOTOPbIi HE HMEET BO3MOXHOCTHM HPHUHATH COOTBETCTBYIOIIUE
CYMMBI HaJIOra K BBIUETY ISl KOMIICHCAIIMHU [I€PEIaraéMbIX Ha HETO MOTEPb.

2. ®enepanbHOMY 3aKOHOJATENI0 HAMJICKUT — HCXOAS W3 TpeOOBaHHI
Koncturyunu Poccuiickoiir ®Peneparun M € y4E€TOM IPABOBBIX MO3UIUU
Koncturyunonnoro Cyna Poccuiickoit @enepanuu, OCHOBaHHBIX Ha €€
IIOJIOKEHUSIX, — BHECTU B JCHCTBYIOIIEE IPABOBOE PEryJIHPOBAHUE H3MEHECHMS,
BBITEKAIOIIME W3 HAcTOAIeEro IlocTaHOBIEHMs, M YCTPaHWUTHb BBISBICHHBIA B
HacToseM [loctaHoBiIeHNU POOEN B MPAaBOBOM PETYIMPOBAHUH.

Brpens 10 BHeceHMs B 3aKOHOAATENIBCTBO HEOOXOAMMBIX W3MEHEHUH, B
Clly4ae €cClIdi CTOPOHBl HE JOCTHIJIM C COOJIOJEHHWEM TPakJIaHCKOIro

3aKOHOJATCIIbCTBA COIJIaIICHUA 00 M3MEHECHUH LOCHBI IAICTOCA JOIroBOpa HMJIM O
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€ro pacTOpP>KECHUHM B CBA3U C M3MEHEHHUSMU IOCJIE €ro 3aK/IIOUYEHHs] HaJOrOBOI'O
3aKOHA, B CHJy KOTOpPbIX MpPH MCIOJHEHUU OTOr0 JOrOBOpa BO3HHUKAET
00513aHHOCTb MMOCTaBUIMKA YIUIATUTh HAJIOT HA JOOABIEHHYIO CTOMMOCTb:

MOCTaBILKK BIpaBe 0OOpPaTUTHCS B CyZl C TpeOOBaHHEM 00 YBEJIMYEHUHU 1I€HBI
B Mpejenax MOoJ0BUHBI NPUXOASAIICIHCS Ha COOTBETCTBYIOUIYIO ONEPALIMIO CYMMBbI
Hajora, KOTOpasl yIulayuBaeTcs B OIOJKET, €clu JajbHEeHIlee HCIOJIHEHHE
JUISIILIETOCS] JOTOBOPA JIMIIAET €ro TOro, Ha YTO OH ObLI BIIPaBE PacCUUTHIBATH MPHU
3aKJIIOYEHUH ATOr0 JOroBOpa, B TOM YMCIIE BJIEYET MMYIIECTBEHHBIE MOTEpH, a
NOKyMarelb, HE MMEIOUMH MpaBa BOCMOJb30BATHCA HAJIOTOBBIM BBIYETOM,
0TKa3aJICsl UBMEHUTD JIOTOBOP WM PACTOPTHYTH €r0;

LIEHa, COTJlacOBaHHasi B JUISAIIEMCS JOroBope ¢ (U3MYECKUM JUIOM, HE
MOKET ObITh U3MEHEHA, 33 UCKIIOUEHHUEM CIIy4aeB, Korja (uU3HYecKoe JUILO MpH
3aKJIIOYEHUH W HCIIOTHEHUM JOTOBOPAa OCYIIECTBISIET MPEANPUHUMATEIBCKYIO
JEeSITENBHOCTD;

BOMPOC 00 YBEIMYECHUH LIEHBI TPUMEHUTEIBHO K OTHOILIEHUSM, CBSI3aHHBIM C
3aKyMKOW TOBapoOB, pabOT, YCIyT AJI TOCYIaPCTBEHHBIX U MYHUIIUIIATBHBIX HYX],
paspemiaercsi ¢ y4eTOM OCOOEHHOCTEH, YCTaHOBIIEHHBIX 3aKOHOJATEIBCTBOM O
KOHTPAaKTHOM cucteMe B cpepe 3aKymnmok TOBApOB, paboT, yCIyr st 0OecrieueHUsI
rOCYJapCTBEHHBIX U MYHULIMIAIIBHBIX HYX/I.

3. CyneOHble aKThl, BBIHECEHHBIE IO eIy MyOJUYHOTO aKIIMOHEPHOTO
obmectBa «bank BTby», mommexar mepecMOTpy B yCTAaHOBJICHHOM IOPSJIKE Ha
OCHOBE BpPEMEHHOI'O0 IPAaBOBOIO PEryJIHPOBAaHMS, BBEICHHOTO HACTOSIIUM
ITocTanoBnEeHHEM.

4. Hacrosiiee [ToctaHoBIeHHE OKOHUATENIBHO, HE TIOJUIEKUT 00KaTOBAHUIO,
BCTyHae€T B CHJIYy HEMEUIEHHO IIOCJI€  IPOBO3IJALICHUS, JEHCTBYET
HEIOCPEJICTBEHHO M HE TpeOyeT MOATBEPXKICHHUS JPYrMMU OpraHamu H
JOJKHOCTHBIMU JIULIAMH.

5. Hacrosmee  IlocTaHOBi€HHME  TOIJEKUAT  HE3AMELJIUTEIBHOMY

onybonukoBaHuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepaunn» u Ha «OQUIHATIBHOM HHTEPHET-MOPTANE MPABOBOM
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu
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