NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

Mo Jely O TMPOBEPKE KOHCTUTYLUHMOHHOCTH TMOJIOKEHUNW MyHKTa 3!
noanyHkrta 3 mnyHkta 4 cratem 8 @enepanbHoro 3akoHa «O
JTOTIOJTHUTENIBHBIX TapaHTHUSIX 110 COLUATIBHON MOAAEPKKE JETEU-CUPOT U
JeTeil, ocTaBIIMXCS Oe3 moreuyeHusi poauteneity, dactu 4 cratbu 10
®enepanbHOro 3akoHa «O JIOMOJHUTENBHBIX MEpax TrOoCyAapCTBEHHOM
NOAAEPKKH CEMEM, UMEIOIUNX AeTel», yacTu 1 craThu 109* XKunumsoro
konekca Poccuiickonn denepanuuy, a TakKe IOJOKECHUU CTaTer 327  u
379° ['paxxanckoro npoueccyanbHOTO KoAekca Pocculickon denepaunu
B CBsI3U ¢ xajio6oit rpaxaanku P.C.TemuprkanoBoi

ropon Cankr-IletepOypr 18 uronst 2025 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B./l.30opbkuHa, cynen A.1O.bymiesa, JI.M.2KapkoBoii, C.d.Kus3esa,
A.H.Koxkorosa, M.b.JIo6oBa, B.A.CuBunxoro,

PYKOBOACTBYsICh cTatbet 125 (myHkT «a» 4actu 4) KoHcTtutyuuu
Poccuiickoit ®enepaunu, TYHKTOM 3 4YacTU [EpPBOW, YaCTIMU TPETbel W
YETBEPTOM CTaThM 3, 4aCThIO MepBOM cTaThu 21, cTaThsiMu 36, 471 74, 86, 96, 97 u
99 ®denepanpHOoro KoHCTUTYyHHOHHOTO 3akoHa «O Koucturymumonnom Cyze
Poccuiickoit @enepannmny,

paccMoTpen B 3aceqaHuu 0e3 MPOBENCHUS CIYIIaHWS JEeI0 O TMPOBEPKE
KOHCTUTYLUMOHHOCTH ITYHKTA 3, noAnyHKTa 3 myHkra 4 crateu § DenepasbHOTO

3akOoHa «O JOMOJHUTEIbHBIX FAPAHTHUAX IO COLMATBHON MOAAEPKKE ACTCH-CUPOT
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U JIeTeld, ocTaBIIMXCS Oe€3 momeyeHus poauTenei», yactu 4 crarbu 10
®enepanbHOro 3akoHa «O JOMOTHUTENIBHBIX MEPAaX TOCYIAPCTBEHHOMN MOICPKKU
ceMeil, MMEIoIUX AeTei», yacTu 1 ctatbu 109 XKumroro koxexca Poccuiickoit
@denepanyu, a TakKXKe IMOJOXKEHUW cTaTeu 327" u 379° TIIK Poccuiickoii
Qenepauui.

[ToBogoM K paccMOTpeHHMIO Jiefla  sIBUJlach  kajo0a  TpaKJaHKU
P.C.TemupxkanoBoii. =~ OcCHOBaHMEM K  PacCMOTPEHHUIO  Je€ja  SIBWJIACh
OOHapyYXUBIIASACS HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIH
Koncturyunun  Poccuiickoit  ®Dexnepanuu  ocnapuBaeMble  3asiBUTEIbHUIICH
3aKOHOITOJI0KECHHUS.

3acimymaB cooOuieHue cyasu-gokinamyuka M.bB.JIoboBa, wuccienoBan
NpEJCTaBICHHbIE JOKYMEHTb W WHBbIE Matepuaibl, KoHctuTynuonueii Cya

Poccuiickoit @enepannun

YCTAaHOBHUI:

I. TIpaxnmanka P.C.TemupkaHoBa OCHapuUBae€T KOHCTUTYIIMOHHOCTD
cienyomux mnoynoxenuit cratbn 8§ denepanbHoro 3akoHa ot 21 gexadps 1996
roga Ne 159-®3 «O AOMOJHUTENBHBIX TAPAHTHSAX IO COLMAIBLHOW MOMAJCPIKKE
JETeNH-CUPOT U JeTel, OCTaBIIUXCA O€3 IMOMEUCHHS poAuTeeh» (manee Takxke —
®enepanbhblii 3akoH Ne 159-D3):

ITYHKTa 31, MPEIyCMAaTPUBAIOIIET0, YTO W3 CIIMCKA AETEU-CUPOT U JIETEH,
OCTaBIIMXCS 0€3 TOIMEUECHUsT POJWTENICH, JUIl U3 Yuclia JACTEH-CUPOT U JETeH,
OCTaBIIMXCS O€3 TMONEYEHUs] POJAMTENEH, JIWI, YKa3aHHBIX B NMyHKTe 9 maHHOU
CTaTbU, KOTOPBIC TMOJJICKAT OOCCIICUCHHUIO J>KWJIBIMUA TIOMEIICHUsAMH (J1aee
TaKXe — CIIUCOK), JIMIAa YKa3aHHOW KaTerOpMHd HCKIIOYAIOTCS B TOM YHCIE B
Cy4asix: MPEJAOCTaBICHUS UM >KWJIBIX MMOMENIEHU B COOTBETCTBUM C MyHKTOM |
JAHHOM cTaThM (MOJMYHKT 1); yTpaThl UMM OCHOBAaHUW, MPEAYCMOTPEHHBIX 3TOU
cTaTbed, JUII  TPEAOCTABJICHHUS  OJAarOyCTPOCHHBIX  KWIBIX  ITOMEIICHUM
CHEIAAUTU3UPOBAHHOTO JKUJIUAIITHOTO dboHma T10 JIOTOBOpaM Halima

CIEUUATIM3UPOBAHHBIX KUJIBIX MOMEUIEHUN (MOANMYHKT 2); MPUOOPETEHUS HMU
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01arOyCTPOCHHBIX JKUJIBIX MOMEIIEHUN B COOCTBEHHOCTh JUOO MPHU MOJHOM
MOTallleHUW TMPEJOCTABICHHOTO Ha MNPUOOPETEHUE IKUJIOTO TOMEIICHUs
Kpeauta (3alimMa) MO JOroBOpYy, 0O0s3aTeNbCTBA 3aeMINUKA IO KOTOPOMY
06eCIIeueHbl HIIOTEKOMH, B COOTBETCTBHE CO cTaThell 8 qaHHOro MemepalbHOro
3aKoHa (MOJIMYHKT 7);

NOANYHKTa 3 MyHKTa 4 O TOM, UTO MPOXKUBAHUE JETEH-CUPOT U JIETEH,
OCTaBIIMXCSl O€3 MOMeYeHUs PoAUTENEeH, Ul U3 Yuciia JeTe-CUpOT U AETel,
OCTaBIIMXCS 0€3 TOIMEYEHHUsT pPOJAUTENEH, B paHee 3aHUMAEMBIX KHUIBIX
NOMEIICHUAX, HAHUMATEJSIMU WJIM 4YJeHAMH CeMedl HaHMMaTelew 1o
JIOTOBOpAaM  COIIMAJILHOTO HaWma Ju00 COOCTBEHHUKAMHU KOTOPBIX OHH
SIBISIOTCS, MPU3HAECTCS HEBO3MOXXHBIM, €CJIM 3TO MPOTUBOPEYUT HHTEpecam
yKa3aHHBIX JIUI, B YaCTHOCTH B CBSI3M C TE€M, YTO OOIIasl TUIOIIA]b >XUJIOTO
MOMEIIICHUS, TIPUXOASAIIASICSI Ha OJTHO JIUI0, MPOKUBAIOIIEE B TAHHOM >KHJIOM
MOMEIIIEHUU, MEHEE YUYETHOM HOPMBI IJIOMIAM KHUJIOTO IMOMEIIEHUS, B TOM
YHCJI€ €CJU TaKO€ YMEHBIIIEHUE MPOU30UJET B pe3yJibTaTe BCEJICHUS B JAHHOE
KUJIO€ TIOMEIIeHUEe JETeH-CUPOT | JeTed, OCTaBIIMXCA O3 IOomNeUYeHUs
poauTeNeH, JUIl U3 Yucia AeTeH-CUPOT U JAeTeH, OCTaBIIMXCsA O0e3 MOoIeueHUs
pONUTETICH.

3asgBUTENbHUIIA TaKX€ CTaBUT II0JI COMHEHHUE KOHCTUTYUHOHHOCTH
CIIEAYIOIINX 3aKOHOIOJIOKEHUM

gactu 4 crateu 10 denepanpHOro 3akoHa oT 29 nexabps 2006 roxa
Ne 256-®3 «O momoaHUTENBHBIX MEpax ToCyAapCTBEHHOM MOMACPKKU CEMEH,
uMeromux aete» (manee Ttakxke — DenepanbHbli 3akoH No 256-D3),
npeaycMaTpUBAIOIIe, YTO JIWIO, MOJy4YUBIIEe CepTHPHUKAT, €ro CYmpyT
(cympyra) o0s3aHbpl  O0QOPMHUTH  KHJIOC IOMEIICHHUE, NPUOOPETSHHOE
(mocTpoeHHOE, PEKOHCTPYUPOBAHHOE) C HCHOJb30BAaHUEM CPEACTB (YacTH
CpPEJICTB) MATEPHHCKOr0o (CEMEHHOTO) KamuTajia, B OOIIyl0 COOCTBEHHOCTH
TaKoro Jiuiia, ero cymnpyra (cynpyru), netei (B ToM 4uciie mepBOro, BTOpPOro,
TPEThEro pedeHKa U MOCIEeAYIONUX IeTE) ¢ onpeeieHueEM pa3Mepa J10Jeil mo
COIIALIEHUIO; B A3TOM Cjy4yae IMpaBuia 4YacTH 1' crareu 30 YKuammsoro

koaekca Poccuiickoit @eaepanuu He IPUMEHSIOTCS,;
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gactn 1 craten 109" JKmammuoro komekca Poccumiickoii denepanuu,
COrJJaCHO KOTOPOW NPENOCTABJIECHUE JKUJBIX MOMEIICHUN AETAM-CUPOTAM U
JIeTSIM, OCTaBIIMMCS 0€3 MONEUEeHUs] pOAUTENECH, TUIlaM U3 YKCia JeTel-CUpOT
U JeTed, OcCTaBIIMXCS 0€3 TMOMNeYeHUs pPOAUTENIEH, MO J0roBopaM Hakma
CMENMATIM3UPOBAHHBIX JKUJIBIX MOMEIIEHUN OCYLIECTBISIETCS B COOTBETCTBUH C
3aKOHOIATeNbCTBOM  Poccuiickorn  @Pexmepanuu U 3aKOHOJATEIBCTBOM
cyobekToB Poccuiickoit @enepanuu.

Kpome Toro, B xanobe ocnapuBaeTcsi KOHCTUTYIIMOHHOCTh CIEIYIOMINX
HOpM [ paxkgaHcKoOro nporeccyaibHOro kojaekca Poccurickont denepauuu:

ab3alla mepBOTro M MEPBOTO MPEJJIOKEHUs ab3ama BTOPOTO YacTU MEPBOI
crateu 3277, NpeayCMaTPUBAIOIIUX, YTO CYJ aNeJUISIIUOHHON WHCTaHIUU
paccMaTpuBaeT €0 B Mpeaenax JI0BOJIOB, U3JIOKEHHBIX B ameIISIIMOHHBIX
xKamobe, TPEACTaBICHHMHM W BO3PaXEHHUSAX  OTHOCUTEIHLHO  KaJIoOB®I,
NpPEACTaBJICHUA; CYJ aNeIAlMOHHONW MHCTAHUMU OLIEHUBAET HUMEIOIIUECs B
nelie, a TAK)Ke JOTMOJHUTENBHO PEICTABICHHBIE 10KAa3aTEbCTBA;

4acTU IEpPBOM CTAThH 379°, cormacHo KOTOPON KacCallMOHHBIN CYyJ
oOmieil IOpUCAUKIIMU TPOBEPSET 3aKOHHOCTh CYAEOHBIX TTOCTAHOBJICHUH,
OPUHATBHIX CyJaMHd IME€pBOM U AaNeJUISIUOHHONW HWHCTAaHIMM, YyCTaHaBJIMBas
NpPaBUJIBHOCTh MPUMEHEHUS WU TOJKOBAHUS HOPM MaTEepHajJbHOIO IpaBa U
HOPM IIpOLIECCYaJbHOTO TMpaBa NPU PACCMOTPEHUM Jeja U MPUHATUHU
o0kamyeMoro  CcyaeOHOro  IOCTaHOBJICHHUS, B  Ipeaeiax  JOBOJOB,
COAEPKAIIUXCS B KAaCCAllMOHHBIX XajoOe, MpeACTaBICHHHU, €CIU HHOE He
npeaycMoTpeHo AaHHbIM Konmekcom.

1.1. P.C.TemupxanoBa (1996 rona poxnaenusa) ¢ 14 mapra 2014 rona
cocTosila B CIHCKE JACTeH-CHUPOT, JEeTeH, OocTaBImIUXcs Oe3 IOoNeYeHus
poauTeneu, JHUI U3 HX YHCIA, KOTOPbIE MOJJIekKAT O0ECHEUEHUIO KUJIBIMU
MOMENIEHUAMHU Ha TeppuTopun Anrtaiickoro kpas. B 2021 rony 3asaButenbHuIa
3akimounia Opak ¢ rpaxaanuHoM JI. m ponuna pebenka. He Oyayuu
00eCcredeHHON KUIJIBIM TIOMEIEHUEM 3a CYET CPEICTB OrokeTa ANTalCKOro
Kpas, 3asBUTEJIbHHUIA BMECTE C CYNPYrOM Ha OCHOBAaHHUM JOTOBOpa KYIJIHU-

nponaxu ot 17 mapta 2022 roga npuoOpesia B COOCTBEHHOCTh KBapTHUPY B
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ropoge Tomcke oOmed miomanso 33,5 kB.M (C HUCIOJb30BAHUEM CPEICTB
UIIOTEYHOTO KpeauTa, MOJJIEKAIIEero noramenuto B teueHue 30 JeT, a Takxke
CPEJCTB MATEPUHCKOTO (CeMEHHOro) KamuTala W COOCTBEHHBIX CPEICTB).
['ocynapcTBeHHass peructpaius IpaBa COBMECTHOH COOCTBEHHOCTH Ha
YKa3aHHOE KWJIOE MMOMEIIEHNE COCTOSANIACh 22 MapTa TOTO ke roja.

21 wmapra 2022 roma KpaeBbIM T'OCYJAapCTBEHHBIM  Ka3€HHBIM
yupexaeHuem «PernoHanbHoe >KUJIMIHOE yIpaBieHUE» B AJTaAaiCKOM Kpae
P.C.TemupxanoBoit no ee 3asBieHuto ot 29 nexadbps 2021 roma Ha OCHOBaHUHU
gacteid 3—6 ctatbu 4 3akoHa Amntaiickoro kpas ot 31 nmexabps 2004 rona
Ne 72-3C «O nomoJHUTENbHBIX TAPAHTUSX MO COIMATIBHON MOJJEPKKE ACTEH-
CUPOT M JIeTeH, OcTaBIIMXCs O€3 MonedyeHus: poauTese, B AnTalickoM Kpaey
ObIO BBIIAHO HMEHHOE CBHUJAECTEIBCTBO, YJOCTOBEpSIONIEe MpPaBO Ha
MoJydeHHEe BBITIATHI HAa XKUJbe (Hanee Takxke — cepTuduxar). OmgHako B
aBrycte  npukazoM  MMUHUCTEpPCTBA  CTPOUTEIBCTBA M JKHIJIUIIHO-
KOMMYHaJbHOTO Xo03siicTBa AnTaiickoro kpas P.C.TemMupkaHOBa UCKIIOUYEHA
U3 CIHCKAa, a INPUKA30M HA3BAaHHOTO T'OCYJapCTBEHHOIO Ka3€HHOTO
yUpexXJIeHUs HepeaTu30BaHHbIN €10 cepTU(UKAT MPU3HAH HEJIEHCTBUTEIIHHBIM.

Pemenuem IleHTpanbHOro paloHHOro cyaa ropojaa bapuayna ot 6
anpenst 2023 roga, OpuUHATBHIM N0 HUCKOBOoMY 3asBieHu0 P.C.TemupkaHoBOMH,
yKa3aHHbIE MPUKa3bl NPU3HAHbI HE3AaKOHHBIMU. CyJ MPHILET K BBIBOLY O TOM,
YTO C YYE€TOM COCTaBa CEMbU 3aABUTEIBHUIIBI YPOBEHb €€ 00ECIEYECHHOCTH
o01Iel IO b0 JKUJIOT0 TOMENICHUS, PACCUUTBIBAEMBIA (TIPUXOISIIITACS)
Ha Ka)XJI0TO YieHa CeMbH, ObIT HMKE YU4eTHOM HOpMBI (12 KB.M), a cepTudukar
OBLT BBIJIAH N0 JAThl TOCYJapCTBEHHOW PETHCTpAllMU MpaBa COOCTBEHHOCTH, B
CBSI3M C 4YEM OCHOBAaHUS JIsI TPU3HAHHUS €ro HEeJAeHUCTBUTEIbHBIM
OTCYTCTBOBAJIH.

OTMeHUB yKa3aHHOE pelieHue, CcylaeOHas KOJUIETHUS MO TPaKIAHCKUM
nenamM ANTailCKOTro KpaeBoro cynaa ompeaeineHueM ot 26 uwong 2023 roma B
YAOBJIETBOPEHUU HCKOBBIX TpeOOBaHUN 3asgBUTENbHUIBI oOTKazana. Cyn
UCXOJUI U3 TOTO, YTO YPOBEHb €€ 00ECIEYEHHOCTH O0IIEH MITOMAbI0 KUIOTO

MOMENICHUsI TMPEBbIIIAET YYETHYID HOPMY, B MPUOOPETEHHOM KUJIOM
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nomenienuun P.C.TemupkaHoBa MU UJieHbl €€ CEMbU HE 3apPErUCTPUPOBAHBI.
CormacHo pemieHHI0 cyjaa JoJisi peOeHka 3asBUTEIbHUIIBI B TpaBe
COOCTBEHHOCTH (B cllyyae €€ BBIJEJIEHHS) C YYETOM CTOMMOCTH KBapTHUpPBHI, a
TaKk)K€ pa3Mepa HalpaBJICHHOTO Ha €€ NpUoOpeTeHHue MaTEPUHCKOTO
(ceMmeifHOT0) KamuTanga CyIIECTBEHHO HE BJIMSAET Ha YPOBEHb 00ECIICUYEHHOCTH
KUJIbEM CaMOUM 3asBUTENbHULIBI. YKa3aHHOE OIpe/eIeHue OCTaBlIeHO 0e3
W3MEHEHUS ONpeNleICHuEM CyAeOHON KOJUIETUH MO TPakIaHCKUM JiejaM
Bocemoro kaccarmonHoro cyaa ob6mieit ropucaukinuu ot 11 suaps 2024 rona.
Onpenenenuem cyabu BepxoBuoro Cyna Poccuiickoit @enepauuu oT 8 Mad
2024 ronma, ¢ KOTOpbIM coriacuiicss 3amectutenb lIpencenarenss BepxoBHOro
Cyna Poccuiickoit ®enepanuu (mucbMo oT 2 aBrycta 2024 roja), oTKazaHo B
nepeadye KacCallMOHHOM Kajao0bl JJii pacCMOTpPEHHsS B CyJleOHOM 3aceJaHuu
Cyneb6Ho kosieruu mo rpaxaaHckuM genam Bepxosaoro Cyna Poccuiickoi
depnepanuu.

I[To wMuenuto P.C.TemupxkaHoBoid, ocmnapuBaeMble HOPMBI  HeE
COOTBETCTBYIOT cTaThsiM 4 (dacTs 2), 38 (wacts 1), 40 (vactu 1 u 3), 67 (acTs
4) u 120 (gactph 1), a Takke MYHKTY D paszliena BTOPOTO «3aKJIIOUYUTEIbHbBIE U
nepexoAgnsie TmosioxkeHus» Konctutynmum Poccuiickorn ®enmepanuu 10
CIENYIOUIUM OCHOBaHUSIM. Bo-mepBbIX, OHU N0 CMBICIY, HOPUIABAEMOMY
MPABONPUMEHUTEIBHOW MPAaKTUKOM, HE MO3BOJAIOT JHUIY M3 YHUCIA JETEH-
CUPOT U JIeTeH, OCTaBIIMXCS O€3 TMOMEYEeHHsS POAUTENIeH, — MPU3ZHAHHOMY
rocyapCTBOM TOJJICKAINUM OOECTECYEHHUIO KUJBIM TIOMEIIEHUEM, HO
BBIHY)KJICHHO TPUOOpETIIeMYy KBapTUPY Ha 3aeMHBIE CPEACTBA W CpEJCTBA
MaTEpUHCKOro (CeMENHOro) KamuTajda B CBSI3M C H3MEHEHHEM CEMENHBIX
ycnoBuil (pokaeHueM pebeHKa) Mmocie JIUTENBHOTO OXKHUIaHUA O0ecTeueHUs
KUIBEM 3a CYET CpeACTB OmrKeTa — pealnu3oBaTh CBOE IMpPaBO Ha
MPEIOCTABICHUE MPUUYUTAIONIUXCS €My MEp COLUAIbHOW MOJIEPKKH B
KUIUIHOU cepe. Bo-BTOPBIX, OHH MO3BOJAIOT CyJlaM PAaCCUUTHIBATH YPOBEHB
00eCredeHHOCTH OOIIeH TUIOMAABI0 KHUIOTO TMOMEIICHUs Mo (opMalIbHOMY
KpPUTEpHUI0, a HMEHHO HCXOJAs U3 KOJIWYEeCTBAa COOCTBEHHUKOB, a He

MPOXUBAKOIIUX B HEM JIMI, IPU 3TOM UTHOPUPYS 3aKOHOJATEIbHOE
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npeanucanue 00  00sA3aTENbHOM  pacnpejesieHuW  JojJed B IpaBe
COOCTBEHHOCTH Ha XWJIO€ IMOMEIICHUE, MPUOOPETEHHOE C HCIOJIH30BAHUEM
CpPEACTB MATEPUHCKOro (CEMENHOro) KamuTana, MEXAYy CYNpyraMM Hu HX
IEeThbMH, KOTOPOE CeMbsl IUIAHUPYET OCYIIECTBUTH MOCPEACTBOM MPU3HAHUS
TaKuX J0Jel paBHBIMU (110 1/3 1071 3a KaXJIbIM 4JIEHOM CEMBbH).

1.2. TlpeacraBlieHHBIMU MaTepUajaMu HE MOATBEPXKIACTCS MPUMEHEHUE
CyIaMHd B Iele ¢ y4acTHeM 3asBHTEIBHHIBI HOAMYHKTa | myHKTa 3' crarbu 8
OenepanbHoro 3akoHa Ne 159-®3 o0 TOM, 4YTO HAETU-CUPOTHI WU JIETH,
ocTaBiiuecs 0e3 MOMeUeHUs] pOAUTENICH, Julla U3 UX YHUCIa UCKITIOYAIOTCS M3
CIKCKa B ClIydae MPEJAOCTaBICHUS UM KUJIBIX MOMEIIEHUN B COOTBETCTBUHU C
NYHKTOM | TaHHOW cTaThu. YIIOMHUHAHHE K€ TEX MM MHBIX 3aKOHOTOJI0XKECHUM
B CYIEOHBIX TIOCTAaHOBJIEHHUSAX, COTJIACHO HEOJHOKPATHO BBIPAXKEHHOU
Koncturyunonsnsim Cynom Poccuiickoit denepanun npaBoBOW MO3ULUH, CAMO
no ce0e He 03HAYaeT X NPUMEHEHHSI B KOHKPETHOM jefie (onpenenaeHus ot 17
utosst 2007 roma Ne 503-0O-0, ot 28 centsops 2023 roga Ne 2284-0O u ap.).

He  cBuzmeTenbcTBYIOT  NPUIIOKEHHBIE K  kKallobe  cyneOHbIe
NOCTAHOBJIEHUS U O IPUMEHEHHUU B JI€JI€ 3asBUTEIbHULIBI MOANYHKTA 7 MYHKTA
3! crareu 8 ®enepanbHoro 3akoHa Ne 159-d3, mpeanycmaTpuBaromiero, 4To
JIeTU-CUPOTHl W JETH, OCTaBlIiMecs Oe3 TMOMEeYeHHs POAUTENeH, JNHIa U3 UX
Yuclla UCKJIIOYaloTCs M3 CHOHCKa B CiIydasx [OpUOOpPETEHHUS  HMU
0J1arOyCTPOCHHBIX JKHJIBIX IOMEIICHUH B COOCTBEHHOCTH JIMOO NPU ITOJHOM
NOTAlIEeHUN TMPEJOCTABICHHOIO Ha NPUOOpPETeHUE JKUJIOTO TMOMEIICHUs
Kpenuta (3aliMa) MO JOrOBOpY, OOs3aTENbCTBA 3a€MIIUKA IO KOTOPOMY
06eCIIeueHbl HIIOTEKOMH, B COOTBETCTBHH CO CTaTheil 81 JaHHOTO denepalibHOTO
3aKOHa. DTO MOJIOKEeHUE ObUI0 BBeAeHO DelepanlbHbIM 3aKOHOM OT 4 aBrycra
2023 roma Ne 461-®3 «O BHecenum m3mMeHeHuid B denepanbHbiii 3akoH «O
JOMOJIHUTENIBHBIX TapaHTUSIX MO0 COUUAIbHON NOAAEpPKKE [EeTEeU-CUPOT U
JIeTei, OCTABIIMXCS 0€3 MOIMEUYCHUs POIUTENCH» U HAYalo NEeHCTBOBAThH MOCTE
BCTYIUICHUS B 3aKOHHYIO CUJIy ONpEAEICHUs Cy/a aneUIlIuOHHON MHCTaHIIUU

IO Aci1y ¢ y4aCTHUCM 3a4BUTCIbHUIIBI.
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Yacte 1 crareu 109 JKunmmmoro xomekca Poccmiickoit denepanuu,
KOHCTUTYLIMOHHOCTh KOTOPOM TaKK€ OCHAPUBAET 3asBUTECIIbHUIA, HAIIPABICHA
Ha pealn3aluio MoJiokeHu cratei 71 (MyHKT «e») U 72 (MYHKTBL «0», «K»,
«K'» uacTH 1) Kouctutynum Poccuiickoit ®enepanuu, 3aKperuIsIONIAX
npeaMeTsl BeneHuss Poccuiickon ®dexepauuyd MU OpeIMETHl COBMECTHOIO
BeneHus Poccuiickoit denepanuu U ee cyObeKTOB B 00OJIaCTH B TOM YHCIIE
3allUThl TpaB M CBOOOJA YENOBEKa W TpakJaHWHA, COLMAJIBbHON 3aIlMTHI,
BKJIIOUYasi cOLMalbHOE o0ecrnevyeHne, 3aluThl CEMbU, MAaTEPUHCTBA, OTI[OBCTBA
u nerctBa. JlaHHass Hopma, MpeayCMaTpUBas OTCBUIKY K 3aKOHOJATENbCTBY
Poccuiickoit denepannu u ee Cy0ObEKTOB, HE COAEPKUT HEOMPEIEICHHOCTH U
HE MOXET pacUEeHUBAThCAd KaK Hapyllawomas KOHCTUTYUHOHHBIE IIpaBa
3asBUTEJILHULIBI B 0003HAYEHHOM €10 aCIEKTE.

Uto kacaercs ab3ana mepBOro, mepBOro MpeioKeHus ab3ana BTOPOTO
YacTU IIEPBOM CTATbU 327" u wactm IIEPBOM CTAaThU 379° T'TIK Poccuiickoii
denepaunu, TO OHU HE PETIIAMEHTUPYIOT BOIIPOCOB, CBSI3aHHBIX C peain3aluei
npaB JIMI] W3 YHCia AETeH-CUpPOT M JeTed, ocTaBIIMXCS 0e3 MOoNeueHus
poauTeNnei, HYXIAIIMUXCI B O0ECIEYCHUH JKWIBEM 3a CUeT OMOKETHBIX
CpPEICTB, KaK M MPaBUJ OINpEAEN]ICeHUsS YpOBHA HMX OOECHEYEHHOCTHU OOIIei
IJIOIIA/IbI0 KUJIOTO TTOMEIIEHUS, a MOTOMY TaKK€ HE MOTYT PacliEHHUBATHCS B
Ka4eCTBE HAPYIIAIOMIUX KOHCTUTYIHOHHBIE TPaBa 3asIBUTEIbHUIBI.

B cBs3u ¢ uznoxennsiM xanoba P.C.TemupkanoBoit B 3TO#l 4yacTu He
OTBEYAET KPUTEPUIO NOMycTUMOCTH oOpameHuid B Koncturyuumonusiii Cya
Poccuiickoit denepanuu, a IOTOMY B CHJIY NYHKTa 2 4acTU MEPBOMl cTaThu 43
u yacTu nepBod craTtbu 68 dDenepanbHOr0 KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®enepanuu» mOpoOU3BOACTBO IO
HACTOSIIIEMY A€y B 4YaCTU NPOBEPKU KOHCTUTYLIMOHHOCTH MOANYHKTOB | m 7
IIyHKTa 3' craTbu 8 ®enepanbHOro 3akoHa «O JOMOJHUTENbHBIX FAPAHTUAX IO
COLIMAILHON TOJJAEPKKE AETECH-CUPOT W JIE€TEH, OCTaBIIMXCsA O€3 MOIMEYSHUs
poautenen», 4Yactd 1 cCTaThu 109" Kunumuoro komekca Poccuiickoit
denepanuu, a TakKXke IMOJOXKEHUM CTaTen 3271 u 379° T'IIK Poccuiickoii

denepanuu NOAJIEKHUT MPEKPALLEHUIO.
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1.3. Takum obOpa3zom, UCXOAsl U3 Npeanucanuid crareut 36, 74, 96 u 97
@enepanbHOTO0 KOHCTUTYHHMOHHOro 3akoHa «O Konctutynmonnom Cyne
Poccniickont @enepanum» MNpeaMEeTOM paccMOTpeHuss KOHCTUTYHHMOHHOTO
Cyna Poccuiickoit deaepanuu 1no HACTOSIIEMY €Ny SIBISIOTCS MOANYHKT 2
IIYHKTa 3!, noanyHKT 3 mnyHkta 4 crtateu 8 depepanbHOro 3akoHa «O
JNOIOJIHUTENIBHBIX TapaHTUSIX IO COUUAIbHOM NOANEPKKE IETEU-CUPOT U
nereil, octaBmuxcs Oe3 MomedeHus poautenein» U 4dactb 4 crtatbu 10
@enepanpbHoro 3akoHa «O JOMOJHUTENBHBIX MEpax TOCYIapCTBEHHOMU
NOJJEPKKH CEMEN, UMEIOIINUX AETEN» B TOM MeEpe, B KAKOW HAa UX OCHOBAHHUU
pelmarTcss BOMPOChl 00 MCKIIOUYEHUU TpaXAaHMHA W3 CIHCKa JIMI U3 4Yucia
JeTe-CUpPOT U JAeTel, ocTaBIIMXCs 0€3 MoneueHus poAUTeNeH, MoIexKalnuX
00€CIeUyeHUI0 KUIBIMUA TOMEUIEHUSIMU, U O MPU3HAHUU HEACHCTBUTEIHHBIM
y’K€ BBIJJAHHOTO €My cepTu(ukaTa Ha MpUOOpEeTEeHHE >KUIOTO TMOMEIIECHUs 3a
cuet cpenactB Owjkera cyobekta Poccuiickoit ®denepanuu BCIEICTBUE
OpUOOPETEHUsT UM JKUJIOTO0 TIOMEIIEHHS C HCIOJIb30BAHUEM CPEJCTB
UIIOTEYHOTO KPEIUTa U MATEPUHCKOIr0 (CEMEWHOT0) KamuTaia.

2. IIpoBo3rnamas Poccuiickyto @enepanuio COUAIbLHBIM ITOCYIapCTBOM,
NOJIMTUKAa KOTOPOTO HAampaBlieHA Ha CO3JaHUE YCJIOBUM, 00ecrednBaromux
JOCTOMHYIO U3Hb U CBOOOJHOE pa3BUTHE YENIOBEKA, U OMpPEENsas B KaueCTBe
OJIHOTO M3 OCHOBHBIX HANpaBICHUM COIMMAIBbHON 3amUThl OOecTeyeHune
rOCyJapCTBEHHON MOAJEPKKU CEMbU, MATEPUHCTBA, OTLIOBCTBA U JETCTBA,
Koncturyuusa Poccuiickoin ®denepauun 3akpemisgeT MOpaBO KaxXJIoro Ha
KUIHILE, 00sA3bIBA€T OpraHbl T'OCYJapCTBEHHOW BIACTH M OpPraHbl MECTHOIO
CaMOYIIpaBJICHUsA CO3aBaTh YCJIOBMS I OCYIIECTBIECHHUsS JAaHHOIO IpaBa, a
TaK)X€ NPEeIyCMaTPUBAET, UYTO MAJOMMYIIMM M HMHBIM YKa3aHHbIM B 3aKOHE
rpakJaaHaM, HYXKIAIOMKUMCS B KUJIHUIIE, KUJIbE MPEIOCTABISIETCS OECTIaTHO
WIK 33 JOCTYIHYK MJATy U3 TOCYAapCTBEHHBIX, MYHUIHUNAJIBHBIX U JPYTUX
KUIUIIHBIX (OHAOB B COOTBETCTBUU C YCTAHOBICHHBIMU 3aKOHOM HOPMaMHu
(crateu 7 u 40). denepaibHOMY 3aKOHOIATENIF0 HA KOHCTHUTYIIHOHHOM YPOBHE
IIPEANNCBHIBAETCS ONPEAEIATh HE TOJBKO KaTETOPUH TPAKIAH, HYKIAIOIIUXCS B

KUJIUIIE, HO U KOHKpPETHbIe (POPMBI, HCTOYHUKHU U MOPANOK OOecredeHus: ux



10

KUJbEM C y4eToM (UHAHCOBO-DKOHOMHYECKUX M HHBIX BO3MOKHOCTEH,
UMEIOIUXCA B  HAcTofAlllee BpeMss y TrocyaapctBa  (IIOCTaHOBIICHUS
Koncturynmmonnoro Cyna Poccuiickoit ®@enepanun ot 3 deBpans 2010 rona
Ne 3-I1, ot 10 nexabps 2019 roma Ne 39-IT u ap.).

OTHOCS neTei-cupoT U JeTei, ocTaBIIMXCs 0€3 MONeYeHusl poJIUTeNeH, a
TAKXKE JIMI U3 UX YMCIA, HYXKIAOUIMXCS B JKUIHUILE, K KaTETOPUU TpakaaH,
KOTOpbI€ MMEIOT MPaBO Ha €ro OecruiaTHOE MOJY4YEHHE U3 TOCYJapCTBEHHBIX
KUJTUIMIHBIX (OHAOB B COOTBETCTBUU C 3aKPEIJICHHBIMH 3aKOHOM HOPMaMHU,
3aKOHOJATENIb HMCXOAUT W3 TOTO, YTO TOCYJAapCTBO TPHUHIIO Ha cels
00513aHHOCTU POJUTENIC B OTHOIIEHUH O3TUX JeTed (CTaThs 671, yacTth 4,
Koncturynuu Poccuiickoit @enepanuu). [Ipu 3TOM ycTaHOBIEHUE KUIUITHBIX
rapaHTUil JOJDKHO OCYIIECTBIISITBCA 3aKOHOJATelIeM HE MPOU3BOJIBHO, a Ha
OCHOBAHHUM YETKO ONPEJICJICHHBIX B 3aKOHE KPUTEPUEB C y4ETOM OOBEKTHBHO
CYHIECTBYIOIIUX PpPa3iuyuil B TOJOXEHUM COOTBETCTBYIOUIUX KaTErOpuid
rpakJaH, a TakkKe ¢ COOJIIOJIEHUEM UX MPABOMEPHBIX OKUJIAHUN B OTHOILICHUU
IpUOOPETEHHBIX Ha OCHOBaHUHU 3aKOHa npas (ITocTtanoBnenue
Koncturynumonnoro Cyna Poccuiickoit ®enepanuu ot 12 depans 2025 rona
No 7-TI).

[IpuHIUM Xe noauep>kaHusl JOBEpUs K 3aKOHY U JAEHCTBUSIM TOCyAapcTBa
(cTaThs 751 Koncturynmuu Poccuiickoit dPenepanuu), NTPOU3BOJHBIM OT
KOHCTUTYIITUOHHBIX TPEOOBAHUHN IOPUIUYECKOTO PABEHCTBA U CIIPABEIJIMBOCTH B
IPaBOBOM JIEMOKpAaTHYECKOM TocyaapcTBe (mpeambyna; cratbm 1 u 19
Konctutynuu Poccuiickoii denepanuu), mpeanoaraet, 4To yrnoJIHOMOUYEHHbIE
roCyJIapCTBOM OPraHbl JOJLDKHBI IPUHUMATh CBOU PELIEHUS HA OCHOBE CTPOTOro
HCTIOJIHEHUSI 3aKOHOJATENbHBIX TMPEANUCAHUNA, a TaKKEe BHUMATEIbHOTO H
OTBETCTBEHHOTO HCCIEAOBAaHUS (PAKTHUECKUX OOCTOSTENBCTB, C KOTOPBIMH
3aKOH CBSI3bIBACT BO3HUKHOBEHMUE, U3MEHECHUE 151 MpEeKpaLICHUE
COOTBETCTBYIOIIUX MpaB U cBoOOX (moctaHoBieHus Koncrurynumonnoro Cyzaa
Poccuiickoit ®eneparun ot 30 mas 2024 roga Ne 27-I1, ot 12 despans 2025
roga Ne 7-I1 u mp.).
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3. IlpeaycmoTtpennbie @enepaibHbiM 3aKOHOM Ne 159-@3 rapanTtuun
YYUTHIBAIOT OCOOCHHOCTH YKa3aHHBIX B HUX CYOBEKTOB — JIETEU-CUPOT, NETEH,
OCTaBIIMXCA O€3 MOMEUEeHUs POJAUTENICH, W JUIl U3 UX YHMCIa — KaK 0coOoM
KaTerOpUH IpaxkJiaH, Haubojee OCTPO HYKJAIOIIUXCS B 3alUTE, MOCKOJIbKY OHU
HaXOJATCAd B TPYAHOW >KM3HEHHOW CHUTyallUM B CBS3U C OTCYTCTBHUEM 3a00THI,
MMOKPOBUTEJILCTBA U TTOMOIIM CO CTOPOHBI ponutesei. [locnennux dakTuyecku
3aMeniaeT co0OM TrocyIapcTBO, KOTOpO€ B CHIy CTaTbH 67" (uacte 4)
Koncturynuu  Poccuiickoit  ®depepamuu  obecrneurBaeT TakKUM  JETIM
HEOOXOMMBIC 3aIIUTY U OMEKY.

[Tonoxenuss denepanbHoro 3akoHa Ne 159-@3 mnpenycmaTpuBaroT
obecrieyeHne XUIbeM JIUIl pacCMaTPUBAEMON KaTeroOpvu B BUJIE OJTHOKPATHOTO
Npea0CTABICHUS 0JIar0yCTpPOEHHOTO YKUJIOTO MOMEIECHUS
CICIMAIM3UPOBAHHOTO  JKWJIMIIHOTO  (oHAAa 1O  JIOrOBOPY  Haiima
CIEMATU3UPOBAHHOIO JKUJIOTO TMOMEIICHMS, 3aKJII4YaeMOMY Ha MSATUJICTHUN
CpPOK (HENMOCPEACTBEHHO IO JOCTH)KEHUM HMHU COBEPILICHHOJETHS, a TaKXKe B
clydae TMpUOOpPETeHHSs UMM TIOJHOW JIEeCnOCOOHOCTH 10 JOCTH)XKEHUS
COBEPIIICHHOJIETHS); TI0 OKOHYAHUU CPOKa JCHCTBHS JAHHOTO JOTOBOpPA U IpH
OTCYTCTBUHM OOCTOSATENHCTB, CBUACTEIBCTBYIONIUX O HEOOXOIMMOCTH OKa3aHUs
3TUM JIUIAM COJICMCTBUS B MPEOJIOJICHUN TPYIHOU KU3HEHHON CUTyalluH, OpTaH
UCIIOJIHUTENIFHOM BiIacTu cyObekTa Poccutickoit deneparuu, ocymecTBISIONINN
yIpaBiIe€HUE TOCYNapPCTBEHHBIM KXUIUIIHBIM (OHIOM, 00s3aH IPUHATH PELICHUE
00 MCKIIOUYEHUU KHUJIOTO TMOMEIICHUS W3 CIEIUATU3UPOBAHHOTO KUIUIHOTO
dboHIa ¥ 3aKIIOYUTH C HUMH JIOTOBOP COIMAJIBLHOT'O0 HaiiMa B OTHOIIEHHWH 3TOTO
KUJIOTO TTIOMEIIECHUS B MOPSJIKE, YCTAHOBICHHOM 3aKOHOJATEIbCTBOM CyObeKTa
Poccuiickoit @enepanuu (MyHKTHl 1 1 6 cTaThu 8).

[Tomumo »otoro, wactsmu 3—6 crtathu 4 (B paHee eHCTBOBaBIICH
penakuuu) 3akoHa Auntalickoro kpas «O JOMOJHUTEIBHBIX TapaHTUSX [0
COIMATLHOU TOJJCPIKKE JICTEH-CHUPOT M JETeH, OCTAaBIIUXCA O3 ITOMCUYCHHS
poauTene, B AJTACKOM Kpae» MpeAyCMaTpUBAIACh YIAOCTOBEPEHHAs
UMCHHBIM CBHUJIETEIHCTBOM (CEepTH(PUKATOM) BO3MOXKHOCTD MOJYUYCHUS JIMIIAMHU

O3HA4YCHHOM KaTCropuu BbBIIIJIATBI Ha an06peTeHI/Ie KHWIOTr0O IIOMCIHICHHA B
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COOCTBEHHOCTh MO JOCTHXXEHMH TaKUMHU JULAMHU Bo3pacTa 23 JeT U MpH
YCIOBUM HUX YJOBJIETBOPUTENBHOW aAanTalMd K CaMOCTOSTEIbHON KU3HH.
Cxoxuil MeXaHHU3M YAOBIETBOPEHMS JKWIMIIHBIX MOTpeOHOCTEH 3TOM
KaTeropuu JHI OB MPEeAyCMOTPEH U 3aKOHOJATENbCTBOM psifla JIPYrux
cyobekToB Poccuiickoit @enepanuu.

OnHuM W3 YCIOBUU sl MOJy4YeHHs npenycMoTpeHHbIX denepanbHbIM
3akoHOM Ne 159-®D3 npror sBaseTCS OTCYTCTBHE Yy JUIA U3 4YHUCIA JETEH-
CUPOT, JeTell, ocTaBIIUXCs 0€3 MOMeuyeHus poJUuTeNeld, U YICHOB €r0 CEMbHU
KUJIbIX MOMENIEHHWH, 3aHUMAaeMbIX MO JIOTOBOpPaM COILMAJIbHOTO Haiima nubo
HaXOASIIUXCS B COOCTBEHHOCTH; B Cllydya€ HaJIMYUs TaKOBBIX YKa3aHHbIE
JBrOTHl MPEJOCTaBISIOTCS, €CJId 00uias IUIoadb JKHJIOTO TOMEIleHuUs,
OPUXOASIIAsICA HA OJHO JIMIO, MPOKUBAIOIEE B JAHHOM KUJIOM MOMEIICHUH,
MEHEE YUYETHON HOPMBI IUIOLIAIHN KUJIOT0 MoMeleHus (MOAMYHKT 3 nmyHKTa 4
ctatbu 8). COOTBETCTBEHHO, MO O0IIEMY MpaBWIy, HAJIMYUE y TAKOIro JUIa B
COOCTBEHHOCTH  JKHJIOTO  IOMENIeHHs, of0mas Iiomaib  KOTOPOTo,
OpUXOIsIasicss Ha OTO JHUILO, MPEBBIIAET YYETHYIO HOpPMY, SBISETCS
OCHOBaHHMEM IUISl HCKITIOYEHHS ero M3 CIHCKa (MOAMYHKT 2 MyHKTa 3' cTaThu
8).

®enepanbabiM 3akoHOM OT 4 aBrycta 2023 roma Ne 461-®3 rapantuun
oOecrieueHUs YKa3aHHBIX JIMI[ JKUJIbeM OBLIM pPACHIMPEHBbl, a MOPSAIOK HX
npenocTtaBieHuss ckoppektupoBaH. Tak, B denepanbHblii 3akoH Ne 159-D3
BBCICHA CTAaThsi 8, NPEIyCMOTPEBIIAS KX [PAaBO HA OIHOKPATHOE
MpEOCTaBICHUE 3a CUET CPeNCTB OrokeTa cyorekta Poccuiickoit deneparuu
BBIIIJIATBl Ha mpuoOpeTeHue OJaroyCTpOCHHOTO JKMJIOTO IOMELICHHUS B
COOCTBEHHOCTh WJIM JJI TOJHOTO TOTAIlleHUs MpPeJOCTaBICHHOTO Ha
npuoOpeTeHue JKUJIOro TOMENIeHWs KpeauTa (3ailMa) 1o  JOroBOpY,
00s13aTeNIbCTBA 3aeMIMUKa MO KOTOpOMY oOecredeHbl UMoTekoil (myHKT 1).
[Ipuuem muiia, mpuoOpETAIONINE KIIOE MOMENIEHHE B 00IIYI0 COOCTBEHHOCTH
C HECOBEPUICHHOJETHUM peOeHKOM (A€TbMHU) W (MJIM) CYOpyromM, W JuIIA,
HYXJAMIIMecss B MOJHOM NOTAall€eHWH KpeauTa Mo JOroBOpy, 00s3aTesIbCTBA

0 KOTOPOMY 00ecrneyeHbl UMIOTEKOM, B Cly4ae UCTIOIb30BaHUs CPECTB (4acTu
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CpEJCTB) MaTEPUHCKOTO (cemeiiHOTO) KanuTala HaJIeJICHBI
MPEUMYIIECTBEHHBIM MPABOM Ha MPEJIOCTABICHUE TAKOM BBILIATHI (MOJNYHKT 1
nyHkTa 4). CooOpa3HO 3TOMY BBEJIEHbI TAKUE OCHOBAHUS MCKJIIOYEHUS U3 CIMCKA,
Kak npuoOpeTeHue 0JaroyCTpOEHHBIX KHIIBIX TTOMEIIEHU B COOCTBEHHOCTD JINOO
MOJIHOE TIOTall€HUE MPEIOCTaBICHHOTO Ha MPUOOPETEHHE KUIIOTO MOMEIICHHS
Kpenuta (3aiiMa) 1O JOTOBOPY, OO0s3aTE€NbCTBA IO KOTOPOMY OOECIeUeHbI
UIOTEKOM (MOAMYHKT 7 MyHKTa 3' cratsu 8).

Kak crnenyeT u3 moOSCHUTENBHOM 3amUCKH K 3aKoHOMpoekTy Ne 261079-8,
CTaBILEMY B JaybHeeM PenepanbHbIM 3akoHOM OT 4 aBrycta 2023 roga Ne 461 -
@3, mpu ero NPUHITUHI 3aKOHOAATENb PYKOBOJICTBOBAJICS TEM, YTO B OOJIBIIMHCTBE
PErMOHOB 00ECIICUUTh KUJIbEM BCEX HYKIAIOLIUXCS IETEH-CUPOT MO JOCTUKEHUU
UMHU Bo3pacta 18 JeT He mpeacTaBisieTCs BO3MOXKHBIM, UTO JHUIA YKa3aHHOU
KaTeropuu 3a4acTylo MOJYy4YaloT KWIble MOMEIIeHUs mocie 23 Jjer, T.e. Mocie
TOr0, Kak MOJy4uu oOpa3oBaHHE, TPYIOYyCTPOWINCH, BCTYNWIM B Opak, y HHUX
NOSIBUJIUCH JETH, @ TaAKXKE€ TEM, YTO OHH MOTYT CAMOCTOSITENIbHO YJIYYIIHTh CBOU
KWIHIIHBIE YCIOBUS MyTeM O(QOpPMIICHUS KPEIUTHOTO IOTOBOpa, 00s3aTelbhCTBa
10 KOTOPOMY 00€CIeYeHbI UTTOTEKOH.

4. CornacHo nyHKTY 9 ctatbu 8 @enepanbHoro 3akoHa Ne 159-D3 npaBo Ha
oOecrieueHue >KWIbBIMU TIOMEIICHUSAMH 10 OCHOBAHUSIM U B TOPSJKE, KOTOPHIC
IPEAYCMOTPEHBI JAHHOM CTaTbEW, COXpaHSAETCS 3a JULAMH, KOTOPbIE OTHOCHUIIUCH
K KaTerOpHH JCTCH-CUPOT M JeTel, OCTAaBIIMXCS O€3 IMOMEUYCHHS POJUTEIICH, JTHUIT
U3 YHCIIa JCTCH-CUPOT W JeTeH, OCTAaBIIMXCS 0e3 MOoIe4YeHUs poauTened, u
JIOCTUTIM Bo3pacta 23 jer, 10 (akTUUEeCKOro oOecHedyeHuss HX >KUIBIMU
nomemeHusiMu.  Jlomyckass  OTCPOYEHHOE  HCIOJHEHUE  00s3aTenbCcTBa 110
00ECIEUEHUI0 JKUJIbEM JIML JAHHOM KaTeropuu, 3aKOHOJATENIb HE HCKII0Yal
BO3HUKHOBEHHUSI CUTyallMi, B KOTOPBIX MMEIOLIUECS MAaTEepUabHBIE PECYPCHl HE
MO3BOJISIT FOCYJIaPCTBY CIE€1aTh 3TO B CPOK, YCTAHOBIIEHHBII B ab3alax BTOPOM H
TPETHEM ITyHKTa | 3TOM ke CTaThu.

B TO e BpeMms, HECMOTpPS Ha BO3MOXHOCTb OTCPOYKH HCIOJIHEHUS
YKa3aHHOro 00s3aTesIbcTBA Ha HEONPEJEICHHOE BpEMsl, 3aKOH OJHO3HA4YHO

MOJATBEP)KIACT HAMEPEHHWE TOCyJAapCTBa MCIIOJHUTH €ro IO37Hee, 00eCleunB
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KUITBEM HYXKIAIOUIMXCS JIMI] U3 YHuCia JIeTe-CUpOT U JAeTel, ocTaBIIuXxcs 0e3
MONIEYEHUSI POAUTENECH, UTO TAK)KE COTJIACYETCS C BBIMOJHEHUEM TOCYJIAapCTBOM B
OTHOILIEHUM TaKUX JIMIl OCOOBIX mnoneyuTenbckux @yHkuuil. I[lockonbky B
OXXKMJIAaHUM  TPEJOCTaBICHUS TOCYIapCTBOM  KWUJOTO  IOMEIIECHHUS  JIUIIO,
OTHOCSIIIEECS K YKa3aHHOM KaTeropuu, MOXET Co37aTh CEeMbI0, Kak »3TO
MPOU30LIIO B CUTYyalluu 3asBUTENBHUIIBI, PEIIEHHE BOIPOca 00 00ECeYeHUH ero
KUJIBIM TIOMEIIEHHEeM 3a CYET OOJKETHBIX CPEACTB MpeJrosiaracT ydeT ero
W3MEHUBIICHUCS KU3HEHHOM CHUTYaIlMM, BKJIIOYasl COBEPIICHHBIC UM JEUCTBUS IO
peanu3aiu NoTPeOHOCTU B JKUJIBE.

4.1. Pacmmmpsis  BO3MOXHOCTHM  CBOEBPEMEHHOTO  yJIOBJICTBOPCHUS
NOTPEOHOCTU B KUJIbE, UTMOTCUHBINA KPEIUT HA MMPUOOPETECHUE KUIIOTO MOMEIIICHUS
OJIHOBPEMEHHO HaKJIaJIbIBACT HA JIOJDKHUKA CYIIECTBEHHOE YKOHOMUYECKOe Opems,
COMPSDKEHHOE ¢ PHCKaMH YTpaThl ATOr0 TOMENIEHHUs, TMOCKOJIbKY Ha HETOo,
corsacHo crathe 50 denepanbHoro 3akoHa oT 16 utons 1998 romga Ne 102-d3 «O6
UINOTeKe (3a70re HEIBWKMMOCTH)», Kak Ha Haxojsmieecs B 3ajiore y OaHka
MUMYIIECTBO MOXKET OBITh OOpAIlleHO B3bICKAHUE B CIy4yae MOJHOM MM YaCTUYHOM
HEYIUIaThl KPeauTa B MPEIYCMOTPEHHBIE B JOTOBOPE CPOKU. YKa3aHHBIE PUCKHU
O0COOEHHO BBICOKM B CiIy4ae 3aKJIIOUEHUS KPEAUTHOTO JOTOBOpPA, 00S3aTeNbCTBA
3aeMIUKa TI0 KOTOPOMY OOECIEYEeHBbl MIIOTEKOW, MOJOJIBIMU CEMbSIMH U
CIJIAKHUBAIOTCSI B PE3YJIbTATE OKAa3aHMs TOCYJapCTBOM TAaKHM CEMbSIM pPa3IMYHBIX
MEp COLMAIIbHOM MOIJCPKKUA. Tak, B UEISIX peau3aldd TOCyAapCTBEHHOU
nporpaMmmbl  «OOecrieueHre  JOCTYNMHBIM U KOMGOPTHBIM  KHIBEM |
KOMMYHAJIBHBIMU yclIyraMu rpaxaan Poccuiickont @enepanun» npeaycMOTPEHO,
9TO TPH ONPENETCHUU JJII MOJIOJIOM CEeMbH YPOBHS OOECHEYEHHOCTH OOIIe
IUIOIIA/IbI0  KUJIOTO TOMEIIEHHS] HE YYUTHIBAETCS KUJIOE€ IOMEIICHUE,
nmpuoOpeTeHHoe (TIOCTPOSGHHOE) 3a CYET CPEACTB OJKWIUIIHOTO  KpEeauTa,
00s13aTeNbCTBA IO KOTOPOMY TOJTHOCTHIO HE MCTIOJMHEHHI (a03a1] TpeTuid myHKTa 7
npunoxenust Ne 1 x Ilocranosnennto [IpaBurensctBa Poccuiickonn @enepaunu ot
17 nmexabps 2010 toma Ne 1050 «O peanuzanuy OTAETBHBIX MEPONPHUITHI

rocyapcTBeHHou  mporpamMmbl  Poccuiickoit  ®enpepanun  «ObOecnieueHue
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JOCTYNHBIM U KOMMOPTHBIM KUJIEM W KOMMYHAJIBHBIMU YyCIYraMu TpaxaaH
Poccuiickoii deneparum»).

HUcxonsa w3 yka3aHHOW JIOTUKM TIPABOBOTO PETYJIUPOBAHUA U B CHUILY
3akperieHHoro B ctatbe 19 (wactu 1 u 2) Koncturyuuu Poccuiickoit deneparuu
MPUHIIMIIA PaBEHCTBA NPUOOpETEHHE JUIAMH U3 YHCla JACTeH-CUPOT, NETeH,
OCTaBIIUXCSl 0€3 MONEUYSHUs POJAUTEIICH, KUIbs JJIsl ce0sl U CBOCH CeMbH B IEAX
MOCTOSTHHOTO MPOXUBAHUS 32 CUET CPEJCTB MIIOTEUHOI'O KpeauTa, 00s3aTesIbCTBA
0 KOTOPOMY TMOJIHOCTBIO HE HCIOJHEHBI, TAKXKE HE JIOJKHO YYUTHIBATHCS MpHU
OTPENECNICHUH HMX YPOBHS OOECIEUEHHOCTH OOIIeH IUIOMAAbI0  KHJIOTO
MOMEIeHNss, a TeM OoJieeé pacIEHUBAThCS B KadyecTBE OOCTOSTEIbCTBA,
OCBOOOKJAIONIETO TOCYJApCTBO OT B3ATOr0O MM Ha cebsi  00s3aTeNbCcTBa
obecrieynTh TAaKUX JIMI[ OJAaroyCTPOEHHBIM JKWJIBIM ToMelleHueMm. HMHoe
IPUBOAWIO OBl K HECOBMECTHMOU ¢ TOJIOKEHUsIMU cTaTteil 40 u 67" (qacth 4)
Konctutyuun Poccuiickon @enepauuu CUTyallMd, KOTJa BBIHYXKJIEHHOE
NpUOOPETeHNE YKa3aHHBIMU JIMIIAMHM KWUJIOTO TIOMEIIEHUS 3a CUeT CPEICTB
UIIOTEYHOT0 KpEeAHWTa — BCJEACTBUE MJIUTEIBHOIO HENPUHATHS TOCYIapCTBOM
COOTBETCTBYIOIIUX MEP COLUATBHON MOIIEPKKU — (AKTUUECKH CAHKITMOHUPOBAJIO
Obl JIMIIEHUWE UX TMPEAYCMOTPEHHOr0 B 3aKOHE TMpaBa Ha OecIUIaTHOE
NIPEIOCTaBICHHE JKUITbS 32 CUET OIOJIKETHBIX CPEJICTB.

CoOOTBETCTBEHHO, OCMAPUBAEMBIN 3asSBUTEJIBHULIEH MOANYHKT 2 IMYyHKTa 3t
ctatbu 8 @DenepanbHoro 3akoHa Ne 159-O3 mno cBoeMy KOHCTUTYLIMOHHO-
PaBOBOMY CMBICIy B CHCTEME JACHCTBYIOIIETO MPAaBOBOTO PETYJIMPOBAHUS HE
MpeArnoiaraeT, 9YTo CaMOCTOSTENIbHOE o0ecreueHue ceOst U CBOCH CEMbU >KHIIBIM
MOMEIICHHEM, IPUOOPETEHHBIM JIMIIOM M3 YUCJIA IETeH-CUPOT, AETEeH, OCTABIIUXCS
0e3 TMomeYeHHus] POJUTENCH, Ha CpPeACTBa OOECHEYEHHOTO 3aJOrOM HTOTO
noMeneHns: 0aHKOBCKOTO KpenuTta, MoxkeT IpSO facto mumiate ero mpaBa Ha
OecruiaTHOE MPETOCTABICHHUE JKUJIOTO TIOMEIICHUS TOCYAapCTBOM 10 OCHOBAHHSIM
U B NOPSAJKE, NPEAYCMOTPEHHBIM YKa3aHHbIM DenepaibHbIM 3aKOHOM. BBenenue
xe DenepanbHbiM 3akoHOM OT 4 aBrycta 2023 roga Ne 461-®3 uHcTUTyTa
BBITLJIATHI JJI MOJHOTO MOTAlIeHUs] MPEAOCTABICHHOTO HA MPUOOPETEHUE KUIIOTO

MOMEIIeHUs KpeauTa (3aiiMa) 1O JOrOBOpYy, 00s3aTeNbCTBAa 3aeMINUKA 10
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KOTOPOMY OO€creYeHbl HUIMOTEKOM, TeM Oojee CBUIETENbCTBYET O TOM, YTO
MpUOOpPETeHHE YKA3aHHBIM JIMIIOM JKUJIOTO TMOMEIIeHUsI, O0OpEeMEHEHHOTO
UIIOTEKOM, HEAOMYCTUMO PACIICHUBAThH B KAYECTBE TAKOTO YJIYUIICHUS KUITUIIHBIX
YCJIOBHUM, KOTOpOE€ JHIIAIO Obl OCHOBAHUW BBHITIOJTHEHUE TOCYJAPCTBOM YXKe
B35ITOTO Ha ce0st 00s13aTeNLCTBA 10 OECIUIATHOMY MPEIOCTABICHUIO €MY KUITbS.
4.2. Mexny TeM H3 JONOJHUTEIBHO MOJyYeHHBIX KOHCTUTYIIMOHHBIM
Cynom Poccuiickoit @enepanvii  MaTepuaioB CIEAYyeT, YTO B MPAKTUKE
YIOJIHOMOYEHHBIX OpPraHoB cyOnekToB Poccuiickoit denepanuu, nmpuHUMAaBIIAX
pellleHUsT B OTHOIIEHWM 3asBUTEJBHUIIBI, COXPAHAECTCA TMOJXOJ, COTJACHO
KOTOpOMY JIMIIa W3 4YHUCIA JIeTeH-CUPOT, JAETeH, OCTaBIIUXCS O€3 TMOMEeUCHHs
poauTenel, NEpPecTaloT CUYUTAThCA HYXKIAIONMMHUCS B MEpax COLMAIbHOU
MOJJICPXKKH, TIpeaycMoTpeHHbIX DenepanbHbiM 3akoHOM Ne 159-D3, u moanexar
UCKJIIOUYEHUIO M3 CIMCKA B COOTBETCTBUU C MOJMYHKTOM 2 MYHKTa 3! ero crarbu 8
B CJIyyae BBISIBJICHHS y HUX JKWJIOTO IMOMEIICHUS B COOCTBEHHOCTH, MO KpaiiHen
Mepe MpUOOPETEHHOTO /10 BCTyIuieHus B cuity denepanbHOro 3akoHa oT 4 aBrycra
2023 roga Ne 461-D3, naxke npu HATMYUK OOPEMEHEHHUS B BUJIE UTIOTEKH.
AHaNOrM4HbIe IOPUINYECKUE TOCIEACTBUS 3aKIIOUEHHS TOTOBOpa KYIUIU-
IPOJIaK JKUJIOTO MOMEIIEHHS 32 CUET CPENICTB MIOTEYHOrO KPEAuTa JULOM W3
guciaa  JeTeW-CUpPOT, JeTel, OCTaBIIMXCS 0e3 TONe4YeHHUs  pPOJUTENeH,
MOATBEPXKIAIOTCA W CcyneOHON mpakTuko. Eciam mo3umuu cymoB B jene
3asIBUTENIHHUIIBI PACXOAMINCH B OMPENIEIICHUN YPOBHS €€ 00eCleYeHHOCTH 001Ien
IUIOMIAJIbIO JKWJIOTO TIOMEIICHHUsS, TO caM Mo cebe (akT MmpuoOpeTeHUs €
KBapTHUPBI C HCIOIH30BaHUEM OaHKOBCKOTO KpEIWTa, MCIOJHEHHE 00S3aTeIhCTB
0 KOTOPOMY 00€CTIeueHbI UIMOTEKOM, OB PacIieHeH KaK JUIIAIONIUI ee TIpaBa Ha
OecruiaTHOE TIPEIOCTaBICHUE KUIbS 32 CUeT OIOJKETHBIX CpPeACTB. PereHus xe,
npuHsaTeie nocine BHeceHus denepanbHbiM 3akOHOM OT 4 aBrycta 2023 roga
Ne 461-®3 B mpaBOBOE pETYIHPOBAHWE W3MEHEHHWH, TakKKe€ HE HCKIIOYAI0T
TOJIKOBAHUS,  COTJJaCHO  KOTOpPOMY  TMOTAllIEHWE  HMIOTEYHOrO0  KpEeJauTa,
oQOpMIICHHOTO 1O BCTYIUICHUS B Cuily gaHHOro @DenepanbHOTO 3aKOHA, HE
MPOU3BOJUTCS 3a CYET cpeAcTB Ormxkera cyobekta Poccuiickoit denepannu

(amemIAUMOHHOE ONpeNeNICHue CyAeOHON KOJUIETHMM 110 aJAMUHHCTPATUBHBIM
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nenam ActpaxaHckoro o6iactHoro cyaa ot 27 mapta 2024 roaa no geny Ne 33a-
1098/2024 w  KkaccallUOHHOE  OIpeJeNeHue  CyneOHOM  KOJJIErMu 10
aIMUHUCTPATUBHBIM  JielaM  YeTBepTOro  KaccalluOHHOTO  cyaa  oOmiei
ropucaukimu ot 19 utons 2024 roga mo aemy Ne 88a-17915/2024 (8a-13630/2024).

Takum oOpa3oM, BOINPEKH KOHCTUTYIMOHHOMY CMBICIY TapaHTHH,
3aKperieHHONM B MNyHKTe 9 crareu 8 @DenepanbHoro 3akoHa Ne 159-D3, wu
HECMOTpPS Ha PUCKH HITOTCYHOTO KPEIAUTOBAHUS IS 3aeMIIUKa (3aJ0roaaress),
TOJIKOBAHHE OCIMApPUBAEMbIX HOPM B TMPABONPUMEHUTEIBHON TMPAKTUKE TO-
NpeXKHEMY JIOMYCKaeT WCKIIOUCHHE TpaxJaHWHA U3 COUCKA TMOJJIeKAIUX
00€CTIECUCHUIO KUJIbIM TOMEIIECHUEM JIUIl W3 4YHuCla JeTeH-CUpOT U JETeH,
OCTaBIIUXCS O€3 TMOIMEUEHUs] POJUTENEH, BCIEICTBUE TOKYIKH UM KUJIbs Ha
CpeAcTBa HMIOTEYHOro kpeauTa. HecMoTpsi Ha 0O0YyCIOBIEHHOE OOBEKTUBHBIMU
00CTOATENbCTBAMU MPUOOPETEHUE IKUJIOTO TOMEIICHUs] — TIPU  3aJCpiKKe
UCIIOJTHEHUSI TOCYJapCTBOM CBOMX 0053aTEIbCTB — Ha CPEACTBa HIIOTEYHOTO
KpeAuTa ¥ CBA3aHHBIE C OJTHUM JOJTOCPOYHBIE OpeMsi M PHUCKH, YKa3aHHOE
TOJIKOBAHHE OCHApPUBAEMBIX HOPM JIMIIAET JHUIO, OTHOCSLIEeCcs K Ha3BaHHOU
KaTeropuu, NMpUOOPETEHHOTO0 HAa OCHOBAHUM 3aKOHA IpaBa Ha IMPEIOCTABICHHE
KHWIbsI 32 CUET OIOJKETHBIX CPEJCTB, YTO HE COTJIACyeTCs C KOHCTUTYIIMOHHBIMU
OPUHIUIIAMH CIIPABEIJIMBOCTA U PABEHCTBA B OTHOIIEHUU TpaXkaaH, HaXOSIINXCS
B cuity Konctutymuu Poccuiickoit deneparuu moa ocoboi omnekor rocymaapcra
(ctateu 7, 19; crathsa 38, yacth 1; ctaThs 40, yactu 1 u 3; crarhs 671, qacThb 4).

5. Jlannas mpaBoBas mnpoOjieMa OCIOXKHSETCS B IMPAaBONPUMEHHUTEIbHOU
MPaKTHKE MPOTUBOPEUYNBBIMU pe3yJibTaTaMmu oIpeIeNICHUs YpOBHS
oOecrieueHHOCTH OOIIEeH TUIONIAAbI0 JKHIIOTO TIOMEICHUS JUIa U3 Yuciia JIeTe-
CUPOT W JeTeH, OCTaBIMIMXCA O€3 TIONMEUCHHs] POJUTENICH, MpPU OIEHKE €ro
KUIUITHOW CUTYAIMU U €ro HYJA€MOCTH B KUJIOM TOMEUIECHUU.

OcnapuBaemblil  3adBUTEIbHUILIE MNOANYHKT 3 myHKTa 4 cTaTbu 8
®enepanbHoro 3akoHa Ne 159-®03 npenycMarpuBaeT NpeaoCTaBICHUE Y KUITHIITHBIX
rapaHTUil paccMaTpUBAEMOM KaTEropu JIMI, €CJIM OHU [POXKUBAIOT B
MOMEIIEHUSIX, O00IIas IUIOMAlb KOTOPbIX, NPUXOIAIIAACS HA OJHO JIUIIO,

OKa3bIBACTCA MCHEC y‘IGTHOfI HOPMBbI IIomaau ZKHNI0ro IIOMCIIICHUA.
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AHQJIOTHYHBIM TOAXOJ HCHOJAb30BaH M B JKwmmimHom koaekce Poccuiickoi
®denepaiuu, COTJaCHO KOTOPOMY TpaxIaHAMM, HYXIAIOUIUMUCS B KUIIBIX
MOMEIIEHHUSIX, MPU3HAIOTCS B TOM YHUCIIE JIUIlA, 00ECTICUeHHbIE OOIIeH TIOMaabIo
KUJIOTO TIOMEIIEHUS Ha OJHOT0 YJIEHa CEMbH MEHEE YYETHOW HOPMBI (IIYHKT 2
yactu 1 crateu 51).

Cornacio wactsm 4 u S5 crarebum 50 JKunungHoro koxaexca Poccuiickoit
denepanuu y4ETHOM HOPMOW  IUIOIIAAM  JKAJIOTO  TIOMENICHHUS  SIBIISCTCS
MUHUMAJIBHBIN pasMep IUIONIAAu >KWUJIOTO TMOMEIICHHUS, UCXOJ U3 KOTOPOro
OTIPENICNIACTCS YPOBEHb OOECIEUCHHOCTH TPa)KJaH OOINEeH MIONagbi0 KHIOTO
MOMEIIEHUS B IEJIIX UX MPUHATHS HA YYET B KaueCTBE HYXKIAIOUIUXCS B JKUIIBIX
MOMEIIEHUsAX;  Yy4YeTHas HOpMa  YCTAaHABIMBAETCS  OpPraHOM  MECTHOTO
camoympasieHus. [Ipu 3ToM 4ieHaMUu ceMbU COOCTBEHHHUKA KHUJIOTO MOMEIICHHUSI
NPU3HAIOTCA, MO OOILEeMy TMpaBWIy, NPOKUBAIOIINE COBMECTHO C JIAaHHBIM
COOCTBEHHHUKOM B MPUHAJJICKAIIEM €My KUJIOM IMOMEIICHUH €ro CYIpyT, a TakKe
JIE€TH U POJUTENN JaHHOTO coOcTBeHHMKa (4acth 1 crarbu 31 Ha3BaHHOTO
Konexca).

Peructpanus sxe rpakJjaHuHa N0 MECTY KHUTEJbCTBa (MPEOBIBAHUS) JIUIIbL
oTpaxkaeT (pakT MPOKUBAHUS B JKUJIOM TMOMEIICHUH U HE MOPOKIACT >KHIIUIHBIX
npaBooTHowieHni  (Omnpenenenue Koncturyuuonnoro Cyna  Poccuiickoit
®enepanuu ot 15 urons 2010 roga Ne 956-O-0). Ilnenym BepxosHoro Cyna
Poccuiickoit @enepanuuy TakkKe pacCMaTpUBAET HAJWYKWE WM OTCYTCTBHE Y JIWIIA
PErUCTpallMU B KWUJIOM MOMEUIEHUH B KAa4ECTBE JIMIIb OJHOTO U3 J0KAa3aTeJIbCTB,
KOTOPO€ MOJJICKUT OLEHKE CYAOM Hapsay C APYTHMMHU JOKa3aTelIbCTBAMHU MpHU
pElIeHNH BOMpOca O TMPU3HAHWM JIMIA YICHOM CEMbU COOCTBEHHMKA >KUJIOTO
noMenieHus (myHKT 11 mocranoBnaenus ot 2 utosst 2009 roga Ne 14 «O HEKOTOPBIX
BOIIpOCAaX, BO3HUKIIMX B CyACOHOW MpaKkTUKE NOpU OpuMeHEeHUH KWIHIIHOTO
kojJekca Poccuiickoit @enepaum»).

Uto kacaeTcs NMPUMEHEHHOW B JI€NI€ 3asBUTENIbHULBI yacTh 4 crateu 10
O®epnepanbHoro 3akoHa Ne 256-O3, TO oOHa, MNOpeaycMarpuBasi MOPSAOK
opopMIIEHUSI  KWJIOTO  TIOMEUICHUs,  MPUOOPETEHHOTO  (ITOCTPOECHHOTO,

PEKOHCTPYUPOBAHHOTO) C  HCIIOJIB30BAHMEM  CpEICTB  (4acTH  CPEJCTB)
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MAaTEepUHCKOTO (CEMEHHOr0) KamuTajia, B 00IIYyI0 COOCTBEHHOCTb, HE PETYIUPYET
OTHOIIICHUM, CBSI3aHHBIX C MPEJOCTABICHUEM >KWIUIIHBIX TApaHTH JUlAM W3
yuciia  JIeTed-CUpOoT, JeTed, OCTaBIIMXCA 0€3 TIONeYeHUus pOoAUTENEH.
Hcnonb3oBaHne yKa3aHHBIMU JMLAMHU JOMOJTHUTEIBHBIX MEpP MOIIEPKKH CEMEM,
UMEIOIUX JEeTeH, HE JOJKHO SBJISTHCSA OCHOBAaHUEM IS YXYAIICHUS HX
nmpaBoBOro TmosiokeHusl. [lOCKOJIbKY 4YJ€HBI CEeMbH COOCTBEHHHKA >KUJIOTO
MOMEIIEHUS UMEIOT PABO MOJIb30BAHUS JTAHHBIM >KWJIBIM IMOMEIICHUEM HapaBHE C
HuM (nyHkT 1 crateu 292 T'K Poccuiickoit ®enepanuu, 4yacth 2 crtatbu 31
Kunuuraoro koaekca Poccuiickoii denepanun), HaTM4YUe U pa3Mep J0Jel B IpaBe
oOmieil coOCTBEHHOCTH (B TOM 4YHCJE pachpeiesieHue JoJied HCXOAs U3
UCIIOJIb30BAHHBIX HA  MOPHOOpPETEHHE KBApPTUPBI  CPEACTB  MATEPUHCKOTO
(cemeliHOT0) KamuTasa) JJjig paccMaTpPUBAEMOI0 BOMPOCA MPABOBOTO 3HAYCHUS HE
UMEIOT.

COOTBETCTBEHHO, OCHapUBAaeMble 3asIBUTCILHULICH  3aKOHOIOJOXKEHUS,
paccMaTpuBaeMble B CHUCTEME IIPaBOBOIO  PETryJIMPOBaHHS, IO CBOEMY
KOHCTUTYLHHOHHO-IIPABOBOMY CMBICIY HE MPEANOJArarT OINPEAeTICHUsS YPOBHS
00€eCIeuyeHHOCTH JIUI U3 Yucia AeTe-CUPOT U JeTel, OCTaBIIMXCA 0€3 MOoNneYeHHs
ponuTeneil, o0mel MmIomaablo KUJIOro MOMEIIEHUS B LEJSX MPEJOCTABICHUS UM
KWINIIHBIX TapaHTUA MCXOJs U3 HAJIMYUS U pa3Mepa JOJed yKa3aHHBIX JIUI[ B
npaBe 00111eil COOCTBEHHOCTH Ha JKHJIOE IMOMEIICHUE, B YaCTHOCTH MPUOOPETECHHOE
C WHCIOJBb30BAaHWEM B KaueCTBE JOMOJTHUTEIBHOTO (UHAHCOBOTO HCTOYHHUKA
CPEACTB  MAaTEpUHCKOro  (cemeiHoro) kamutana. HHOe  HMCTOIKOBaHUE
OCIIApMBAEMBIX HOPM CIIOCOOHO BOCHPEMSTCTBOBATH, KaK 3TO MPOU3OILIO B
paccmaTpuBaeMoM Jene, 3 (PEeKTUBHON peann3anud KOHCTUTYIIMOHHO 3HAYMMBIX
GyHKIMI TOCymapcTBa IO COIMAIBHON IMOJJEPKKE JEeTCH-CUPOT | JCTEH,
OCTaBIIUXCS O€3 MOMEUEHUs pOAUTENEH, a TAKXKE JIMI U3 UX YUCTIA.

6. [IpenycMOTpeB npaBo JUI] U3 YKUCIA AETEU-CUPOT U AETEH, OCTABIINXCS
0e3 moreyeHus: poAWTeNeH, Ha OJHOKPATHOE MPEIAOCTABICHHUE 3a CUET CPEJCTB
Ooromkera cyOwnekta Poccuiickoit ®enepanuu BHIIUIATEI HA TPHOOPETCHHE
0JIarOyCTPOEGHHOT'O JKWUJIOTO TOMEIICHUSI B COOCTBEHHOCTh WM JJIi IOJIHOTO

moramcHuA npcaoCTaBJICHHOIO Ha ano6peTeHHe ZKHNI0Iro IIOMCIICHUA
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UIIOTEYHOTO Kpenurta, PenepanbHbiil 3akoH oT 4 aBrycra 2023 roma Ne 461-03
TaKKe€ ypETyJIupOBall psii YCIOBHM peanu3alvu JAaHHOTO NpaBa, W3JI0KHUB UX B
nynkrtax 1 u 2 crateu 8' ®emepamsroro 3akoma Ne 159-®3. CormacHo HbIHE
JNEUCTBYIOIIEMY PETYJIMPOBAHUIO JAaHHOE IIPaBO, PEATU3YEMOE IMOCPEACTBOM
IIOJa4M 3asBJICHUS O MPEAOCTABICHUN BBIIJIATHI, PEIOCTABICHO JIMLAM W3 YHCIIa
JEeTe-CUpOT M JIeTed, OCTaBIIMUXCSA 03 MONeYeHHs] POAUTENECH, JIOCTUTILUM
BO3pacTa 23 JeT, KOTOpble MOJJIeKAaT 00ECIICUEHHIO KUIIBIMU TTOMEILIEHUSMH, T.€.
OTBEYAIOT KPUTEPHUIO HYKJIAEMOCTH. YCJIOBHEM IIOJTYYEHHMS BBIILIATHI SIBISETCS
TAaK)K€ HaJIUYME COBOKYNMHOCTH OOCTOSATEIBCTB, CBUAETEIbCTBYIOIIUX OO0
OTCYTCTBUU HEOOXOJMMOCTH OKAa3aHMs 3asBUTENIO COACHCTBUS B IMPEOJIOJICHUU
TPYIHON JKMU3HEHHOW CUTYAallu, BKJIIOYAs: HAJIMYME y 3aBUTENS ONPEAEIEHHOTO
YPOBHS TOKYMEHTAJIbHO MOATBEPKIEHHOTO JOXOJA; OTCYTCTBUE 3aI0JKEHHOCTHU
0 HaJloraMm M cOopam, UHBIM 00s3aTeNIbHBIM IJIaTeXaM B OOHKEThl OIOJIKETHOM
cucteMbl Poccuiickoit deneparuu; OTCYTCTBUE NCUXMYECKUX 3a00JIeBaHUN WIIH
pacCTpOICTB, AJKOTOJIBHOM WM HApKOTHUYECKON 3aBUCHMOCTH; OTCYTCTBHE
CyaIuMOCTH ¥ (WiM) (pakTa €ro yroJIOBHOI'O IMPECIENOBAaHUS 3a YMBIIUJICHHOE
IPECTYIICHHE.

[IpuBeneHHBIE HOpPMATHUBHBIE TPEOOBAHUS OTPAXKAIOT IOCIEI0BATEIbHBIM
NOAXO0J 3aKOHOJATENsA, COMVIACHO KOTOPOMY INPENOCTAaBICHUE YKA3aHHBIM JIMLIAM
KWIbsI 32 CYET OIOJKETHBIX CPEJCTB OOYCIOBICHO WX YIOBICTBOPHUTEIBHOMN
ajanTalde K caMOCTOSITEJIbHOM JKM3HU, YTO HANpPaBICHO Ha 3allUTY UX IPaB.
JlanHO€ ycnoBHE HAIIIO 3aKpEIUIeHHE W Ha YPOBHE 3aKOHOJATENHCTBA CYOBEKTa
Poccuiickoit ®enepanuu (yactb 4 crtatbu 4 3akoHa Auraiickoro kpas «O
JOIIOJTHUTEIIBHBIX TAPAaHTUSAX 0 COLMAJIBbHOU MOAAEPKKE AETECU-CUPOT U JIETEM,
OCTaBIIMXCSl 0€3 MOMNe4YeHUs: poAuTeneil, B AJITaiickoM Kpae»), Ha OCHOBaHUH
KOTOPOTO 3asiBUTEIHHUIE M3HAYATHHO OBLT BBIJIAH CepTU(PUKAT HA TPHOOPETCHHE
KUJIOTO MMOMENIEHUS] B COOCTBEHHOCTb.

Oenepanbublii 3akoH oT 4 aBrycta 2023 roma Ne 461-O3 Taxxke
MpEelyCMAaTPUBAET, YTO B Ciydae, €CIM Ha JI€Hb €r0 BCTYIUIEHUS B CHIY
3aKOHO/AATeNbCTBOM cyObekTa Poccuiickoii @Depeparuu ObUITM  YCTAHOBJIEHBI

JOITOJIHUTCIIBHBIC BH/bI COLII/IaJ'II)HOI‘/'I MMOAACPIKKH I10 00eCIIeUeHHUIO I[GT@IZ'CHPOT "



21

JeTed, OcTaBIIMXCA O3 TOMEYeHUs POAUTENEH, JHUIl U3 UX 4YHUCIa >KWIBIMU
MOMEIIEHUSIMU TIyTEM TMPEJOCTABICHUS] BBIIJIATHI HA3BAaHHBIM JIMIIAM, HE
JOCTUTIIMM BO3pacta 23 JeT, 3aKOHOJATeIbCTBO CcyObekTa Poccuiickoii
denepalui MOXKET MPUMEHSTHCA TMPHU YCJIOBHM, YTO MPABO Ha BHIILJIATY OyAeT
MPEIOCTABIATHCS JIMIAM YKa3aHHOW KaTeropuu, JAOCTUTIIMM Bo3pacta 21 ropa,
BKJIIOUEHHBIM B CIIMCOK B COOTBETCTBHMH C IIYHKTOM 3 cTaTbu 8§ DenepaibHOTO
3akoHa Ne 159-®3, u Ha HuUX OYyIyT pacnpoCTPaHATHCS OOCTOSITENbCTBA,
YCTAHOBJIEHHBIE B NMOANYHKTAaX 2—6 NMyHKTa 2 CTaTbH gt @denepanbHOro 3aKoHa
Ne 159-@3 (mynkt 7 cTaThu 2).

B cnydae coOmromeHusi BceX YKa3aHHBIX B TIYHKT€ 2 CTaThu g
O®enepanbHoro 3axkoHa Ne 159-O3 ycnoBuid BbIIIaTA NEPEUYUCTACTCS HA CYET
KPEOUTHOM OpraHu3aluy, C KOTOPOM 3aK/IIOYEH JOTOBOpP HMIOTEYHOIO
KpeauToBaHus. PacdeT sxe pazmepa BbIIUIATHI IPOU3BOJAUTCS UCXO/ISI U3 HOpMaTHBa
0O0I1IeH TJIONIAH KUJIOTO TTOMEIIEeHNs He MeHee 33 KBaJpaTHBIX METPOB, a TAKXKe
nokasaresisi cpefHeill PHIHOYHOW CTOMMOCTH OJIHOTO KBAaJpaTHOTO MeTpa OOIIei
IO  JKUJIOTO ToMemeHuss B cyobekte Poccmiickori  denepanmu,
OPEAOCTABISIIONIEM BBIIIJIATY, HO HE HWKE CTOMMOCTH, YCTaHABIMBAEMOMU
ynosHoMo4deHHbIM [IpaButenbcTtBOM Poccuiickoit denepanmu  denepanbHbIM
OpraHoOM HCTIOJIHUTENIbHOW BiacTu. [Ipm 3TOM cepTudUKAT, MOATBEPKIAOITUN
OpaBO Ha BBIILIATY /I TOJHOTO TOrallleHHs KpeauTa (3aiimMa) mo J0TrOoBOpY,
o0s3aTeNbCTBA 3aEMIMUKA IO KOTOPOMY OO€CIeueHbl HIOTEKOM, TOJICKUT
peanuzauuu Ha Tepputopun Poccuiickoit @eaepannu (MyHKTH 5, 6 1 13 cTatbu g
®denepanbHOro 3akoHa Ne 159-@3).

Takum o6pazom, BHeceHHbIe B DenepanbHbiil 3ak0H No 159-D3 u3menenus
MPEAIOJIaraT, YTO MOralleHue rocy1apCTBOM HUIIOTEYHOI'O KpeauTa, Ha Cpe/icTBa
KOTOpOTro JIMIIO, MPUHAJJIEXKAIIEe K PAacCMaTpUBAEMON KaTEropuu, MpUOOpeso
0JIarOyCTpOGHHOE JKWJIO€ TIOMEIICHHE B COOCTBEHHOCTh, MPOW3BOAUTCS Ha
OTIPEJICIICHHBIX B 3aKOHE ycnoBusax. OmeHKa e COONIOCHUS TaHHBIX YCIOBHH, a
TaKKe MOPSIIKA U pa3Mepa BHITUIATH HA MPUOOpETeHNE OJIar0yCTPOSHHOTO JKUJIOTO
MOMEIIECHUSI B COOCTBEHHOCTh WJIM JUIsl TIOJHOTO TMOTallleHusl KpeauTa (3aiiMa) 1o

JIOTOBOPY, 00s3aTENbCTBA 3a€MIIUMKA MO KOTOPOMY OOecHedYeHbl HUIIOTEKOW, He
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HCKJIFOYEHA W3 TOJHOMOYMH CyNOB IIPU Pa3pelIEeHUHd HMHU COOTBETCTBYIOIIEH
KAaTeropuu CIOpPOB, PAaBHO KaK W U3 OOS3aHHOCTEH WHBIX OPraHOB MYOIMYHOU
BJIACTH, YYaCTBYIOIIMX B PEAM3ALMHA KOHCTUTYLHOHHOTO MpaBa Ha KUJIULIE JIUL
U3 YUCla IeTel-CUPOT U AETeH, OCTaBIIMXCs 0€3 MONeUeHus: poIuTenei.

Hcxons u3 u3noXeHHOTO U PYKOBOJCTBYACH CTaThsIMHU 0, 471, 68, 71, 72, 74,
75, 78, 79 wm 100 ®@enepasbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Koncturynmonnom Cyzae Poccuiickoit ®enepanumn», Konctutynumonnsiii Cyn

Poccuiickon Penepannun

HOCTAHOBMHII:

1. Tlpu3HaTh MOANYHKT 2 MYyHKTa 3' NOAMYHKT 3 myHKTa 4 cratbu &
@®enepanbHoro 3akoHa «O  JIONOJHUTENBHBIX TapaHTUSIX IO COLHUATBHOM
NOJIIEPIKKE ACTEH-CUPOT U JeTeil, OCTaBIIMXCS 0€3 TOMeUYeHUs POaUTENeH», YacTh
4 crarbu 10 @enepanbHOro 3axkoHa «O JOMOTHUTEIBHBIX MEPAX rOCYAapPCTBEHHOM
NOAJIEPKKU CEMEH, MMEIOIIUX JeTei» He npoTuBopevamiuMu KoHCTUTYLMH
Poccuiickoit @enepanuu, IMOCKOJIBbKY IO CBOEMY KOHCTHUTYILIMOHHO-IIPABOBOMY
CMBICITY B CUCTEME JEHUCTBYIOIIETO MPABOBOI0 PETYIUPOBAHUS OHU !

HE [JONYCKAaIOT WCKIIYEHUs TpaXXJaHWHA U3 CHOUCKA MOJIeKAIINX
00€CIEeUeHUI0 JKWIBIM TOMEIIEHUEM JIUI[ W3 4YHucia JeTeH-CUpPOT U JIeTeH,
OCTaBIIUXCSl O€3 TOTeUYeHUs pPOAUTENCH, W MPU3HAHUS HENEHCTBUTEIHHBIM YKe
BBIIAHHOTO €My cepTu(duKara, MOATBEPKIAIONIET0 TMPaBO HAa OJHOKPATHOE
MIPEeIOCTaBICHUE 3a CUET CPeNCTB Oro/keTa cyobekta Poccuiickoit deneparu
BHIIUIATHl HA MPUOOpPETEHHE OJAroyCTPOEHHOTO JKUJIOTO TOMENICHUS B
COOCTBEHHOCTh, B CWIy (hakTa NPUOOPETEHUS TaKUM TPAKIAHUHOM SKHUIIOTO
MTOMEIIEHHUS 33 CUET CPEACTB UIIOTEYHOTO KPEINTA;

HE TPEANOoJararoT OMPECICHHs yPOBHS OOECIEYEHHOCTH JUI[ W3 YHCIIa
JETEH-CUPOT U JICTeH, OCTABIIUXCS 0€3 MOMECUCHHS POAUTEIICH, 00IICH IO b0
KUJIOTO MOMEIIECHUS B LENSAX MPEJOCTABICHUS UM JKWIMIIHBIX TapaHTUU UCXOJS
W3 HAJIMYUS U pa3Mepa J0Jel yKa3aHHBIX JIMI] B IIpaBe 001Iel cOOCTBEHHOCTH Ha

ZKHNJI0C€ IMMOMCIICHHUE, B YaCTHOCTH, HpI/IO6peTeHHOG C HUCIIOJB30BAHHUECM B KAa4CCTBC
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JIOTIOJIHUTENBHOTO (DMHAHCOBOTO MCTOYHHMKA CPEJICTB MATEPUHCKOTO (CEMEWHOTrO)
KamuTala.

2. KOHCTUTYIIHOHHO-ITPABOBOW CMBICI MOAMYHKTA 2 ITyHKTa 3t u IIOAITYHKTA
3 nyHkta 4 ctatbu 8§ PenepaibHOrO 3aKkoHa «O JOMOTHUTEIBHBIX TapaHTUAX IO
COIMATIBHON MOJJIEPKKE JETEeH-CUPOT M JeTell, ocTaBIIMXCs Oe3 MomnedyeHus
ponutenei», yactu 4 cratbu 10 denepanbHOro 3axkoHa «O AOMOJHUTEIBHBIX
Mepax TOCYHAapCTBEHHOW IMOIJIECPKKH CEMEU, UMEIOIMX JETEW», BBISIBICHHBIN B
Hactosmem IlocraHoBiaeHun, sBAgeTCS 00IICO0S3aTENbLHBIM, YTO MCKIIFOYAET
m000€ MHOE WX UCTOJIKOBAHUE B MPABOMPUMEHHUTEIILHOM MPAKTUKE.

3. IlpekpaTuTh MPOU3BOACTBO IO HACTOAIIEMY JIeJy B YaCTH, Kacarollencs
NPOBEPKU KOHCTUTYLUMOHHOCTM TOANYHKTOB | u 7 myHKTa 3! cratem 8
OenepanbHOoro 3akoHa «O  JIONOJHUTENIBHBIX TapaHTUSIX MO COLUUAIBHOMU
MOJIJIEPIKKE ACTEH-CUPOT U JETeH, OCTABIIUXCS O€3 IMOMEeUSHUs POIUTEIICHY, YaCTh
1 crateu 109* Kunumnaoro koaekca Poccuiickoit denepannu, a Takke ab3ama
NEePBOTO, MEPBOTO MPEIJIOKEHUsT ad3aila BTOPOTO YaCcTH INEPBOM CTaThbU 327" u
YacTH MEPBOU CTaTbU 379° I'TIK Poccuiickoi denepanui.

4. CyneOHble TOCTAaHOBJICHUS, BEBIHECEHHBIC 10 JIeNTy C y4acTUEM T'pakIaHKU
TemuprxkanoBoi Pernnsl CarblHIBIKOBHBI HA OCHOBAHUH IMOJIMYHKTA 2 MYHKTA 3ty
noAnyHkTa 3 myHkTa 4 ctatbu 8§ dDenepalbHOro 3akoHa «O IOMOJHUTEIBHBIX
rapaHTUSAX IO COITMATBHOM MOJJEPKKE HETEeH-CHPOT M JIETeH, OCTaBIIUXCS Oe3
noneueHus poxaurtenei»y, dvactu 4 cratbu 10 ®enepanbHoro 3akoHa «O
JOTIOJTHUTEIBHBIX MEpPAaX TOCYAaPCTBEHHOM MOIJIEPKKU CEMENU, UMEIOIINX JETEM»
B HCTOJKOBAHWH, PACXOMAIIEMCS C HUX KOHCTUTYLHOHHO-TIPABOBBIM CMBICIOM,
BBISIBIICHHBIM B HacrtosmeMm IlocraHoBieHuH, TOJJIEKAT TNEPECMOTPY B
YCTaHOBJICHHOM ITOPSIKE.

5. Hacrosmee IlocTaHOBIIEHHE OKOHYATEIILHO, HE TOJICKHUT 00KaJOBaHHMIO,
BCTyMaeT B CWIYy C€O JHS OQUUHAIBLHOTO OMYyOJUKOBAaHUS, JIEMCTBYET
HETIOCPEJACTBEHHO W HE TpeOyeT TMOJATBEP)KICHHUS JPYTMMHA OpraHamMu |
JIOJDKHOCTHBIMU JIUIIAMH.

6. Hacrosimee  I[locTtaHOBiIEHWE  TOMICKUT  HE3aAMEIJIUTEIBHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu

Ne 30-I1



