INOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALIMU

Ne 40

r. MockBa 17 nexabpst 2024 r.

O HEeKOTOPBIX BONMPOCAX, CBA3AHHBIX C BBEJICHHEM
B aelicTBue @enepajibHOro 3akoHa ot 29 mas 2024 roaa
Ne 107-®3 «O BHeceHur u3meHenmnii B MeiepaibHblil 3aK0H
«O HecoCcTOATENBHOCTH (0AHKPOTCTBE)» U CTATHIO 223 ApOMTPAKHOTO
npoueccyajabHoro kojaexkca Poccuiickoin ®@enepanumn»

B nensix ennHooOpa3HOro NpUMEHEHUS CyJaMU NOJIOKeHU DenepaibHOro
3akoHa oT 29 mas 2024 rona Ne 107-®3 «O BHecennn uameHennii B degepanbHblid
3akoH «O HecocTosATenbHOCTH (OAaHKPOTCTBE)» M CTaThio 223 ApOUTPaKHOTO
npoueccyanbHoro kozekca Poccuiickon @enepauun» I[lienym BepxoBHoro
Cyna Poccuiickoit ®enepaunu, pyKOBOACTBYACh crathed 126 KoHcTutynuu
Poccuiickoit @enepanuu, ctatbamu 2 U 5 DenepallbHOr0 KOHCTUTYLHHOHHOTO
3akoHa OT 5 ¢eBpans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoii
denepanun», MOCTAHOBIISIET AaTh CIEAYIONIUE PA3bSICHEHUS.

PaccmoTpenue 3asiBjIeHUsA
0 NPU3HAHNHU T0J)KHUKA 0AHKPOTOM

1. Tlpu paccMOTpeHUHM €1 O HECOCTOSTENbHOCTU (OaHKPOTCTBE) Cylam
CIEyET YUYUThIBaTh, uTO DenepanbHbIM 3aKOHOM OT 29 mas 2024 roga Ne 107-03
«O BHeceHuu wu3MeHeHudd B DeaepanbHblii 3aKk0H «O HECOCTOATEIBLHOCTH
(bankpoTcTBE)» ® CcTaTtbhio 223 ApOUTPa)KHOTO TMPOLECCYATHHOTO KOJEKCa
Poccuiickoit @eneparun» (nanee — 3akoH Ne 107-D3) B DenepanibHblil 3aKOH
ot 26 oktsa6ps 2002 roma Ne 127-®3 «O HecocTosTENbHOCTH (OAHKPOTCTBE))»
(manmee — 3akoH 0 OAHKPOTCTBE) BHECEHBI N3MEHEHUS, B COOTBETCTBUH C KOTOPHIMH
YBEIMYEHO MUHUMAaJIbHOE NOPOTrOBOE 3HAUYECHHE (Jajsee — MOpPOTrOBOE 3HAUYCHUE)
Jonra ans BO3OYKICHHUS KPEAUTOpPaMH Jied 0 OAHKPOTCTBE IOPUAMYECKUX JIHIL;
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YCTaHOBJICHBI TPOLIECCyaIbHbIE OCOOCHHOCTH BEIEHHUS MPOU3BOJACTBA MO PAIY
KaTeropuii 000COOIEHHBIX CIOPOB; M3MEHEHBI MpaBHiia 00XKaTOBaHUS CyAeOHBIX
aKTOB, NPUHUMAEMBIX KaK B JieJe, TaK M BHE Jena O OaHKPOTCTBE; YTOUYHEH
HOpSAZOK HUCTpeOOBaHMS apOUTPAKHBIMM  YNPABIAIOUIMMH  MH(GOpMaLUu O
JOJDKHUKE U 3aMHTEPECOBAHHBIX 10 OTHOUIEHMIO K HEMY JIMLAX; YCTaHOBJICHBI
OTJEJIbHBIE OCOOEHHOCTH BEJEHUS J1€7 O OAaHKPOTCTBE (PU3NYECKUX JIUIL U T. [I.

2. IloporoBoe 3HaueHWe, HEOOXOAMMOE [UIsI BO30YXKIEHHS Jeina o
OAaHKpPOTCTBE FOPUINYECKOIO JIMIIA, HA OCHOBAaHUM IyHKTa 2 CTaThbu 6 M MyHKTa 2
crathu 33 3akoHa 0 6aHKpoTcTBE € 29 Mas 2024 rojia yBEIUYEHO C TPEXCOT ThICSIY
710 IBYX MIJLTHOHOB PYOJICH.

VYKka3zaHHble HOPMBI O IIOPOrOBOM 3HAYE€HUU PACIPOCTPAHSIIOTCA Ha
3asiBJICHUS] KOHKYPCHBIX KPEAUTOPOB, YIOJIHOMOYEHHBIX OPraHOB, a TaKke
pabOTHUKOB, OBIBIIMX pPAOOTHUKOB MAOJKHUKA (MyHKT 1 crtateum 7 3akoHa o
O0ankporcTBe). OrpaHnyeHuss MO TOPOrOBOMY 3HAUYEHUID HE MPUMEHSIOTCS
B OTHOILIEHUH 3asIBJICHUI TOHKHUKA O COOCTBEHHOM OaHKPOTCTBE.

3. Ilpu mpumeHeHun MyHKTa 2 cTaTbu 6 W myHKTa 2 crathu 33 3akoHa
0 0OaHKpOTCTBE apOUTPaXHBIM CylaM HEOOXOJUMO YUWUTHIBaTh, YTO HaJIM4YUE
OCHOBaHUI [UIsl BBEACHUS NPOLEAYpbl, MPUMEHSEMON B Jeine o OaHKPOTCTBE
(manee — mpouenypa OaHKpPOTCTBA), YCTaHABIMBAETCS Ha JIEHb PAacCMOTPEHUS
00OCHOBAaHHOCTH 3asIBJICHUS.

B cBsa3u ¢ aTMM, eciau 10 AHA BCTyIuleHHs B cuily 3akoHa Ne 107-03
3asiBJICHUE KpPEOUTOpa O NPHU3HAHUU JIOJDKHMKA OaHKpPOTOM OBLUIO OCTaBJIEHO
0e3 IBW)XKEHMs, TO, HECMOTpS Ha IMOCJIEAYyIollee YCTpaHEHHE OOCTOSTENbCTB,
MOCIIY)KMBIIUX OCHOBAaHUEM JIJISl OCTABJICHUS 0€3 JBUKEHUsS, apOMTPaXHBIN Cy[
OTKa3bIBa€T B NPHUHATUM 3asBJICHHUS KpPEOUTOpa O TMPU3HAHMM JIOJDKHHUKA
OaHKpPOTOM B cillydae, KOTjJia pa3mMep ero TpedoBaHUM CcTajl MEHbIle OOHOBIEHHOTO
NOPOroBOro 3HaueHus (a03al] BTopoil ctatbu 43 3aKoHa 0 OAHKPOTCTBE).

PaBubiM 00pazom, ecnau no aHs BcTymieHus 3akoHa Ne 107-D3 B cuy
3adBJICHUE KpEAUTOpa O TMPU3HAHUU JOJDKHMKA OaHKPOTOM MPUHATO K
OPOM3BOACTBY W  HAa3HAYeHO CyJAeOHOe 3acedaHue [0  PACCMOTPEHUIO
00OCHOBAaHHOCTH TaKOTO 3asiBJICHMsI, apOUTPaKHbII Cyl OTKa3bIBA€T BO BBEJICHUU
HAOJIOICHNS B CUTYAIlMH, KOT/Ia K JJaTe Cy/Ie0HOTO 3aceaHus pa3mMep TpeOoBaHUM
KpeAUTOpa  OKazajCcsi  MEHbIIE  OOHOBJIEHHOTO  IOPOTOBOTO  3HAYEHHUs
(ab3arel mecTo u neBATHINA MyHKTa 3 cTathu 48 3akoHa 0 OAHKPOTCTBE).

Ecimu ko guro Berymienusi 3akoHa Ne 107-d3 B cuily B OTHOILICHUU
JOJDKHUKA OblIa BBEJIEHA NpoLeaypa HAOMIOAEHUS M pa3Mep BKIIOYEHHBIX U
3asiBJICHHBIX K BKJIIOUEHHUIO B PEECTp TPEOOBAHUI KPEAUTOPOB COCTABISET MEHEE
JBYX MWIIJTMOHOB pyOJiel, TO cyJ Ha OCHOBaHMM a03ama nsToro mnyHkra 1
ctatbu 57 3akoHa O OaHKPOTCTBE NpPEKpallaeT MPOU3BOACTBO MO ey TMpHU
OTCYTCTBUHU BO3PAYKEHUN CO CTOPOHBI JOJHKHHKA.

4. Cynam cienyeT Y4YuThIBaTb, YTO MPH HAIMYUM 33JO0JHDKEHHOCTH B
pa3Mepe, TMpPEBBIAIONIEM IOPOrOBOE  3HAYEHHUE, HEIUIaTeKeCTIOCOOHOCTh
JOJDKHMKA TIpenoaraercs (ad3al TpUALATh CEbMON CTaThu 2, MYHKT 2 CTaThu 6
U myHKT 2 crtatbu 33 3akoHa o OaHkpoTcTBe). OMHAKO MpPU PACCMOTPEHHUU
O00OOCHOBAaHHOCTH 3asBJICHMSI KpEeIWTOpa CyJI BIpPaBe OTKa3aTb BO BBEIECHUU
npoueaypbl OAaHKPOTCTBA, €CIAM JO/DKHHUK JIOKAKET, 4YTO OH, HECMOTpsl Ha
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BpeMEHHbIE (DMHAHCOBBIC 3aTpPyIHEHUS (HAmpUMep, OOYCIOBJICHHBIC KaCCOBBIM
Pa3pbIBOM), C yYE€TOM IUIAHUPYEMBIX MOCTYIJICHUM JCHEKHBIX CPEICTB CMOXKET
UCITIOJTHATh CBOU 0053aTEJIbCTBA C HACTYIHUBIIMM CPOKOM HCHOJHEHUs (ImMyHKT 1
cratbu 6 I'paxkmganckoro kojekca Poccuiickoit ®enepanuu (nmanee — 'K P®D),
a03all TpuHAIATHIA TyHKTa 3 cTaTthu 48, ab3ail cepbMol MyHKTa 3 CTaThbU 2138
3akoHa 0 OAaHKPOTCTBE).

5. Jlna uenel BBeAeHWS MpOIEAyphl OaHKPOTCTBA BO BHHUMAHHE
MPUHUMAIOTCS TPEOOBAHUS HE TOJILKO 3asBUTEIIS IO JIENy, HO U UHBIX KPEIUTOPOB.
[To »TOi MpUUMHE CyJ HE MOYKET OTKa3aTh BO BBEACHUH IMPOIIETyphl OAHKPOTCTBA,
eciau TpeOOBaHHWE 3asBUTENS MO JIeNy IMOTalleHO 10 CYMMBbI HHUKE MOPOTOBOTO
3HaueHuA (MyHKT 2 cTaThu 6, MyHKT 2 ctarbi 33 3akoHa O OAaHKPOTCTBE), HO MPHU
ATOM HUMEIOTCS 3asBICHHS IPYTHUX KPEAUTOPOB O BCTYIUICHHHM B Jiel0 (TYHKT 8
ctatb 42 3akoHa O OaHKPOTCTBE), CYMMAapHBIM pa3mep TpPeOOBaHUI KOTOPBIX
MPEBBIIIAET MOPOroBoe 3HaueHue. B TakoM ciydae cya OOBEIUHSIET MEPBOE U
MOCJEAYIONINE 3asBJICHUS JJII MX COBMECTHOTO PACCMOTPEHHUSI IO CYIIECTBY
(wacte 2 cratbu 130 ApOUTPaKHOTO TMPOIECCYaTbHOro Kojekca Poccuiickoit
denepannn (manee — AIIK P®D).

IIpou3BOACTBO MO JOKYMEHTAPHBIM 000C00JIEHHBIM CIIOPaAM

6. Tlonoxxenusimu myHkta 2 crarbu 60, myHkTa 2 cratbu 71 W myHKTa 3
ctatbu 100 3akoHa 0 GAaHKPOTCTBE YCTAHOBJICHBI MPOIECCYATbHBIC OCOOECHHOCTH
paccMOTpeHUsT  000COOJEHHBIX  CIIOPOB,  MPOM3BOJACTBO IO  KOTOPHIM
OCYHIECTBJISIETCSI B JIOKYMEHTapHOM  QopMe  MOCpeacTBOM  oOMeHa
MpoIECCyalbHBIMU  JJOKYMEHTaMU 0€3 MpOBEACHUS CyAeOHOTO 3acedaHus
(manmee — HOKyMeHTapHble 000COOJIEHHBIE CIIOPhI). B cuily yka3aHHBIX HOPM CY/I,
OCYIIECTBIISISL  YIPaBJIICHWE TPOIECCOM, OMNpeaesieT Haumboiee ONTUMAaIbHBIN
MOPSIJIOK PACCMOTPEHUSI KOHKPETHOTO 000COOJIEHHOTO CIIopa.

[IpaBuia o mopsiKe pacCMOTPEHUS TOKYMEHTAPHBIX 000COOJIEHHBIX CIIOPOB
(myHkT 2 ctathu 60 3akoHa 0 OAHKPOTCTBE) MPUMEHSIOTCS K CIIOpaM O BKJIIOYEHUU
TpeObOBaHMII B peecTp TpeOoBaHUN KpeauTopoB (IMyHKT 2 cratbu 71, MyHKT 3
cratbu 100 3akoHa 0 6AHKPOTCTRBE).

7. ITo obmemy mpaBuiy, BO30YyXACHHE MPOU3BOJICTBA MO JTOKYMEHTAPHOMY
000COOJIEHHOMY  CIIOPY  OCYIIECTBIIETCS HAa  OCHOBAHHWHM  OIPEICIICHHUS
apOUTPAKHOTO CyJia O MIPUHATUM 3asIBJICHUS K TIPOU3BOJICTBY (YacTh 3 ctaThu 127
AIIK P®). B Ha3BaHHOM OMNpEICIICHUN CYJl yKa3bIBACT 3asBHUTENSA, MPEAMET W
OCHOBaHHWE 3asABJICHHBIX TPEeOOBAaHWH, YYaCTBYIOIIMX B CIOpE JHI], MOPSIOK
O3HAKOMJICHUS C 3asBJICHHEM U TPWIOKCHHBIMA K HEMY JOKyMEHTaMH
(B 3aBUCHMMOCTH OT crHocoba ToJayu 3asiBICHUs), CpPOK MPEJICTaBICHUS
BO3paKCHUH (HE MEHee MATH JHEW) W OT3BIBOB HA BO3PAXKEHUS, a TaKXKe CPOK, B
TE€YEHHE KOTOPOTo 000COOJICHHBIN CHOpP, UCXOMA U3 €r0 CYLIECTBA M CII0KHOCTH,
OyZeT pacCMOTpPEH C BBIHECEHHEM OMNpeAeNieHUs IyTeM  MOJMUCAHUS
PE30JIFOTUBHOW YaCTH.

B 1O xe BpeMms mnpoxaneHHE MPOIEAYyp BHEUIHEro VIpPaBICHUS WU
KOHKYPCHOrO npou3BojcTBa (MyHKT 2 crarbu 108, myHkT 3 crarbu 124 3akoHa
0 OaHKPOTCTBE) OCYIIECTBISETCS apOUTPAKHBIM CYJOM IO HCTEYEHHs] CPOKOB,
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IPETyCMOTPEHHBIX Cy/IeOHBIM aKTOM 00 OTKPBITUU MPOLEAYPbl 0aHKPOTCTBA WU
IPEIBIIYIIUM ONPECICHUEM O €€ MPOJUICHNH, 0e3 MPeIBapUTEILHOTO BEIHECEHHUS
OIIpENIeNICHUs] O TPUHATUU 3asBJICHUS K MPOU3BOJACTBY. PaBHBIM oOpa3oM mpu
HAJIMYUKA OCHOBAHUU Ui UCTpeOOBaHMSA CBEACHUN U TOKYMEHTOB B CyAeOHOM
nopsiake (a63ar] cexbMoii yHkTa | craThi 20°, a63aribl ISTHIA U IECTOH MyHKTA 7
crateu 213°  3akoHa 0 GAaHKPOTCTBE)  COOTBETCTBYIOIIGE  XOAATAiiCTBO
apOUTPaXKHOTO  YNPABISIONIETO paccMaTpUBAaeTCs CyloM ©0e3 BBIHECCHHSA
OIpEeIeNICHUs O IPUHATHH XOAaTalCTBa K IPOU3BOICTBY.

8. Jluia, ygacTByromue B fesie 0 0aHKPOTCTBE, CUNTAIOTCS] U3BEIICHHBIMU O
BBIHECCHUHU OMPEJICICHHS O MPUHSATUU 3asiBICHUS K MIPOU3BOJICTBY Ha CIEIYIOIINNA
JeHb TOCTe MJHS pa3MeIleHUsT TeKCcTa CyneOHOro axkTa B YCTaHOBICHHOM
nopsiike B MH(POPMAIIMOHHO-TEJICKOMMYHUKAIMOHHONW cetu  «MHTepHeT» 0e3
JIOTIOTHUTEIHHOTO HAMPABJICHUS KOMHH OMPEIEICHHS O MPUHATHH Ha OyMa)KHOM
HocHTee (ab3ar BTopoii yacTu 1 cratbu 122, 9acth 1 crateu 186 AIIK PO).

9. Ilocne mosydeHHss BO3PaKEHUH CyJA, HE TMEPEXOAs K PacCMOTPEHHIO
000CO0JICHHOTO Ccropa B OOINEM TMOpsJKEe, B IEISIX COOJIOJASHUS TPUHIIUIA
coctszarenbHOocT (cTathst 9 AIIK P®) BrnpaBe BBIHECTH OIpeneiCHHE IyTEM
HOJITMCAHUS PE30JIIOTUBHON 4acTU 00 YCTaHOBJIEHUU JOMOJIHUTEIBLHOTO CPOKa Ha
IPEJICTaBICHUE OT3bIBOB HAa BO3PAKEHUS.

[Io MOTHBUPOBAaHHOMY XOJATalCTBY JHIA, YYacTBYIOIIETO B Jele O
OAaHKPOTCTBE, CPOK JUIsl 3asBJICHUS BO3PAXXEHUI U (WJIM) OT3HIBOB HA BO3PAKEHUS
U CPOK, B TE€YEHHE KOTOPOro OYJIeT pacCMOTPEeH 000COOJICHHBIN CIIOP, MOTYT OBIThH
NOPOJIEHBl apOUTPAKHBIM CYIOM, O YeM BBIHOCHUTCS OMNpEIeICHHE IyTeM
MOJITMCAHUS PE30JTIOTUBHOM YaCTH.

10. [To obmemy mpaBuiIy, apOUTPaXKHBIA CyJ pacCMaTpUBAET TOJBKO Te
BO3PDQXKEHHUs, KOTOPBIE TOCTYNWIN B CPOK, YCTAaHOBICHHBIA OTpeAeIiCHuEM
O MIPUHIATHMA 3asBJICHHUS K TPOW3BOACTBY. Bo3paskeHHs, NOCTYyNHBIIHNE IOCIE
YKa3aHHOTO CpoKa, HO JO [JHS BBIHECEHUS ONpPEIEICHUsS IO CYLIECTBY
000CO0JIEHHOTO CTIOpa, pacCMAaTPUBAIOTCS apOUTPAKHBIM CYZ0OM U IPUOOIIAIOTCS
K MaTepualiaM Jieja MpHU HAIMYUN YBAKUTEIBHBIX IPHYUH MPOITyCKa CPOKA.

Bo3paxeHnusi, NOCTYNHMBIIME IIOCJI€ BBIHECEHUs OINPEICNICHUs MyTeM
MOJIITMCAHUS PE30IIOTUBHON YacTH, HE MOAJIEKAT PACCMOTPEHUIO U MPHOOIIECHUIO
K MarepuaiaMm jena. Takue BO3paxKeHHs HE MOTYT TaKXXe paccMaTpUBaThCSA B
KayecTBE 3asBJIEHUI 00 W3TrOTOBJICHHMM MOTHUBHUPOBAHHOTO  OIpeEesieHus,
00 UCKIIIOUEHUH TPEOOBaHUS U3 peecTpa TPEOOBAHUM KPEIUTOPOB U T. 1.

11. Ompegnenenuie apOUTPaXHOTO cyJa MO pe3ysibTaraM 000COOJIEHHOTO
CTIOpa, BBIHECEHHOE TIyTEeM TIOJAMUCAHHS PE30JIOTHBHOW YAaCTH, TOJJICKUT
pa3MeIIeHUI0 B YCTaHOBJICHHOM TOpsIKE B UH(POPMAITMOHHO-
TEJIEKOMMYHUKAIMOHHON ceTn « HTepHeT».

Jluma, yuacTBymomme B Jene O OaHKpOTCTBE, 0€3 JOIMOJHUTEIHHOTO
HAIpaBJICHUS KOMHMM OMNpeAeNieHuss Ha OyMaXHOM HOCHUTENIE CUUTAIOTCA
U3BEIIEHHBIMUA O BHIHECEHHM CYJIOM JaHHOTO OINpEAENICHUS Ha CIEeAYIOIIHMA JeHb
nocie JHS pa3MeIIeHUs TEeKCTa CyneOHOro aKkTa B YCTAHOBJICHHOM TOPSAKE
(a63ar BTOpoit wactu 1 crateu 122, yacts 1 crateu 186 AIIK POD).

12. Cornacno ab3aiy 4erBeproMy IyHKTa 2 ctatbu 60, abzamy mstomy
nyHKTa 2 ctatbu 71 u ab3aiy nsatoMmy myHkta 3 ctatbu 100 3akoHa 0 6aHKpOTCTBE
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3asBJIEHUE O COCTABJIEHUM MOTHBHPOBAHHOTO OIpENETCHHUs] MOXKET ObITh MOJAHO
B TEYEHHUE IIATH AHEH CO JIHA PAa3MELIECHUS PE30JIOTHUBHOW YacTH OMNpEIETICHUS
B YCTAaHOBJIEHHOM mopsake. [lo cmbicoy yKa3aHHOH HOPMBI  3asiBICHUE
O COCTaBJIEHMM MOTHUBUPOBAHHOTO OIIPENEICHMs], IOJAAHHOE JI0 BBIHECEHUS
PE30JIFOTUBHON YaCTU OIPEJEICHUS], @ TAK)KE TOJaHHOE 10 UCTEUEHUH MATH JHEU
1I0CJIE U3TOTOBJIEHUS PE3OJIOTUBHOM YaCTH, PACCMOTPEHHIO HE MOJIEKHT.

[Ipomyck cpoka Ha mojady TakKOro 3asBJICHUS HE MPEMATCTBYET IOAaue
amneJULIUOHHON  KanoObl, HAa OCHOBAaHMUM KOTOPOW CyJ  HW3TOTaBIIMBAET
MOTHMBHUpPOBaHHOE ompenaeneHne (ab3am Tpetnit nyHkra 2 cratbu 60,
a03a1] yeTBepThIil MyHKTa 2 cratbu 71, ab3ar derBepThid myHKTa 3 ctathu 100
3akoHa 0 OAaHKPOTCTBE).

13. Tlo cmeicny myHkTa 2 cratbu 60, ab3ama msITOro MyHKTa 3 CTaThu /1
¥ ab3ana maToro myHKTa 3' crathi 100 3akoHa 0 GaHKPOTCTBE camo Mo cebe
IIPEICTABIICHUE BO3PAKEHHUI MPOTUB 3asBJICHHBIX TPEOOBAHWI HE SBISAETCA IS
apOUTPaXKHOTO CyZla OCHOBAaHUEM JIJI MEPEX0/ia K paCCMOTPEHUI0 000CO0IEHHOTO
criopa B obuieM nopsaake. CoxpaHeHne JOKYMEHTAapHOIO MOpsJIKa pacCMOTPEHUS
000CcO0JIEGHHOr0 criopa MpH  HAJIWYMM  TOCTYNMBIIMX  MOTHBHPOBAHHBIX
BO3PAXEHUN HE MOJXKET SIBJSITBCA OCHOBAaHUEM JUUII OTMEHBI OIPEIEIICHHS CyJa,
IIPaBOMEPHO Pa3peIIMBIIETO CIOP IO CYIIECTBY.

Pa3pemass Bompockl 0 mepexofe K oOleMy MOpsSAKY M O Ha3HAuYCHUU
CyleOHOro 3acelaHusi, apOUTpPa)XKHbIM CyJ OIICHMBAET, KakK 3asBJICHHbIC
BO3PAKEHHSI MOTYT MOBJMATH Ha pelIEHHE MO 000COOJEHHOMY CHOpY, a TakkKe
HAaCKOJIbKO  BOIPOCHI ~ NpaBOBOM  KBanu(UKALUMUM W BOOpochl  (paxra,
3aTparuBaeMble MpPH  PACCMOTPEHHH OOOCOOJIGHHOTO  CIopa,  SIBIISIOTCA
CYILIECTBEHHBIMU U TPeOYyIOT MPOBEAEHUs CyaeOHOro 3acefqanHus. B yacTHoCTH,
CyJ BIIpaBe MEPEUTH K 00IIeMy MOPSIAKY pacCMOTpeHUss 000COOJICHHOTO cIiopa
Ipu HEOOXOJMMOCTH HA3HAYUTh JKCIEPTU3Y, 3aciyllaTh CBUIETEIbCKUE
NOKa3aHMsl, BBISICHUTH JOIOJHMUTENbHbIE OOCTOSTENbCTBA WM HCCIEIOBATh
JOTIOJIHUTEJIbHBIE TOKA3aTEIbCTBA U T. 1.

[Ipu HaNMMUMU COOTBETCTBYIOIIUX OCHOBAHHMM apOUTPaKHBIN CYyJl BHIHOCUT
OlpesesieHue O Ha3HA4YeHHUU Jena K CcyaeOHOMY pa30upareibCTBY B HOpPSIKE,
NpeyCMOTPEHHOM ITyHKTOM 1 cTaThir 60, myHKTOM 3 cTaThit 71 wmm myHkTOM 3'
cratbu 100 3akoHa 0 OAHKPOTCTBE.

14. B cuny yactu 1 crarbu 223 AIIK P® x nokyMeHTapHBIM 000COOJIEHHBIM
CriopaM MPUMEHSIOTCS Kak OOIlMe HOPMbI MPOILIECCYaIbHOIr0 3aKOHOJATENbCTBA,
Tak ¥ nosioxkeHus riasbl 29 AIIK P® B yacTu, HE MpOTHBOpEUAILIE CYLIECTBY
JIOKyMEHTapHOro Mpou3BojAcTBa. Hampumep, Ha ocHOBaHMM ab3alia 4eTBEPTOIO
yact 5 crarbu 228 AIIK PO nocne nepexoga K pacCMOTPEHHUIO JOKYMEHTapHOTO
000CcO0JIEHHOT0 criopa B CyA€OHOM 3aceaHUM apOUTPaKHbIN Cyl BIPABE BHIHECTH
OTpeJeIeHHe MMyTeM MOANMMCAHUS PE30JIOTUBHOM YacCTH.

15. Ecnmu mms COOTBETCTBYIOMIETO O0OCOOJIEHHOTO CIopa MPeayCMOTPEH
JOKYMEHTApHbI MOPSJOK PpPacCMOTPEHMS, TO MPOLECCYaJbHbIE BOIPOCHI
NOJJIEXKAT PACCMOTPEHUIO B TOM € JTIOKyMEHTapHOM mopsiake. Hampumep, criop
O MPABOINPEEMCTBE U 3aMEHE KpeIuTopa B peecTpe TpeOOBaHMN KpPEeIUTOPOB
pasperniaeTcs ¢ y4eToM IMoJI0KeHu myHKTa 2 ctatbu 60 3akoHa 0 0aHKPOTCTBE.
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PaccmoTpenne TpeOoBaHus KpenuTopa B CyAeOHOM 3acelaHUU  He
NPENSATCTBYET MOCIEAYIOUIEMY pPa3pelIeHUI0 BONpPOCa O MPOLECCYyATbHOM
MPaBOMNPEEMCTBE B COOTBETCTBUU C MyHKTOM 2 cTaThu 60 3akoHa 0 OAaHKPOTCTBE.
B aHanornyHoOM mopsiike MOTYT OBITh PACCMOTPEHBI BOMPOCHI O MPOIECCYaTLHOM
MPaBOMNPEEMCTBE IO PECTUTYIIMOHHBIM TpPEOOBAaHUSIM, 3aMEHE B3bICKATEINS IO
CcyOCHIMapHOil OTBETCTBEHHOCTH (CTaThst 617 3aKoHa 0 GAHKPOTCTBE).

16. CornachHo a63aiy BTopoMy nyHkTa 2 ctatbu 108 u myHkTy 3 cratbu 124
3akoHa O OAaHKPOTCTBE BOMPOCHI O MPOJUICHUH CPOKOB BHEIIHETO YIpPaBICHUS
YU KOHKYPCHOTO TIPOM3BOJACTBA pPACCMATPUBAIOTCA apOUTPaXHBIM CYAOM IIO
npaBuwiaM  JIOKYMEHTapHOro  o0OocoOneHHoro  cnopa. CooTBeTcTByroliee
ONpEJEICHNE, TPUHUMAEMOE IOCPEICTBOM MOJMNUCAHUS PE3OJIOTUBHOM YacCTH,
BBIHOCUTCSI JO OKOHYaHHUS CpOKa, MNPEITyCMOTPEHHOTO CyAEOHBIM AaKTOM 00
OTKPBITHH TPOUEAYPHl OAHKPOTCTBA WM MPEABIAYIINM ONpPEICICHHEM O €€
IPOJJICHUH.

[Io oOmeMy mnpaBuiIy, CPOK KOHKYPCHOI'O IPOM3BOJCTBA IPOJAJIEBAETCS
0 XOJIaTaliCTBY JIMIlA, y4YacTBYIOLIEro B jeiie (MyHKT 2 crtatbu 124 3akoHa
0 OaHKPOTCTBE), B CBS3M C YEM COOTBETCTBYIOILIEE XOAATalCTBO JIOJDKHO OBITH
3asBJICHO 3a0JJarOBPEMEHHO /10 OKOHYaHUS CpOKa MpOoIe1ypbl OaHKPOTCTBA.

B oTcyTcTBHE XOnaTalicTBa OT KOHKYPCHOTO YIPABJISIOLIETO apOUTPaKHbBIN
Cyl BIpaBe MPOMIUTh CPOK KOHKYPCHOTO IIPOM3BOJCTBA MO COOCTBEHHOM
UHUIMATUBE, €CJIM HE 3aBEpILICHbl MEPONpPUSITHS, BBINOJHIEMbIE B XOJ€
KOHKYPCHOTO MpPOM3BOACTBA, JMOO Ha3HAYUTh CyAeOHOe 3acefaHue 110
PacCMOTPEHHIO BOMpPOCa O 3aBEpIICHHH TpoleAypsl (IMyHKT 3 cTathu 143
u ab3an Bropoii myHkTa | crarbu 149 3akoHa 0 OaHKPOTCTBE).

17. Tlonoxenus a63ana naroro myHkra 1 crarbu 144 3akoHa 0 GaHKPOTCTBE
pacTpoCTPaHSIIOTCS HE TOJBKO Ha KOHKYPCHBIX YIPABISAIONIMX, HO M Ha
apOUTPaXHBIX YIPABISIONIUX, OCYIIECTBISIONIMX CBOM TIOJHOMOYHS B HHBIX
npoueaypax 6aHKpOTCTBA, B TOM YKCJE Ha (PMHAHCOBBIX YIPABJISAIOIINX.

B cBsa3u ¢ T1em, 4to BOMpOCH 00 OCBOOOXKIECHHWM WPEABIAYIIETO U
YTBEPKACHUM HOBOTO apOUTPaKHOTO YIPABJISAIOUIET0, IO OOIIeMy MpaBuITy,
pa3perarTcs OJHOBPEMEHHO, B MOPSJIKE JOKYMEHTapHOTO 000COOIEHHOTO CIiopa
(myHkT 2 ctathu 60 3akoHa O OAHKPOTCTBE) MOMJIEKHUT PACCMOTPEHHUIO BOIIPOC
00 YTBEpXKIEHUU apOUTPaKHOTO YIPABIAIOIIET0 MO TMpaBwiaM cTatbu 45
3akoHa 0 OAHKPOTCTBE, €CIM MpPEJCTaBlICHAa E€AMHCTBEHHAs KaHIUAaTypa,
COOTBETCTBYIOIIAass TpeOOBaHUSIM 3akoHa O OaHKPOTCTBE, U OTCYTCTBYIOT
BO3pAXEHUS JIMI], YIaCTBYIOIIMX B JIeJe O OaHKPOTCTBE.

18. Ilonoxenuss ab3ama BTOpOro mnyHKTa 2 cTaTbu 126 3akoHa O
OAHKPOTCTBE O JOKYMEHTApPHOM MOPAJIKE pAaCCMOTPEHMs criopa 00 MCTpeOOBAHUU
JOKYMEHTAIlM ¥ IICHHOCTEH MOJDKHUKA TMOAJIeKAT MPUMEHEHHIO HE TOJBKO B
poleype KOHKYPCHOTO MPOU3BOJACTBA, HO U B MHBIX IpoLeaypax OaHKpOTCTBA
(mynkT 3° craThu 64, ab3arl yeTBepThIil myHkTa | craTthu 94, craten 213, 213%
3akoHa o0 OaHKpOTCTBE), B TOM UYHCIE B CIydasx, KOTJa COBMECTHO C
UCTpeOOBaHMEM [IOKyMEHTAllMM M I[IEHHOCTeW apOUTpaxKHBbIA YIpPaBISIOMIUN
IIPOCUT B COOTBETCTBUH CO CTAThEU 308° TK PD MPUCYJIUTH JICHEKHYIO CYMMY Ha
cllydail HEUCTIOTHEHHSI YKa3aHHOTO Cy/Ie0HOT0 aKTa.
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Oco0eHHOCTH PACCMOTPEHHS CIIOPOB 0 BKJIKYECHUH
TpeOOBaHMIi B peecTp TPeOOBAHNH KPEeAUTOPOB

19. B cuny nynkra 1 crareum 71 m mynkra 1 cratem 100 3akona o
OaHKpOTCTBE TpeOOBaHUSI KPEIUTOPOB O BKIIOUEHHHM B PEECTP HAINPABISAIOTCS B
apOUTpaXHBIA CyJl B DJIEKTPOHHOM BHUJE B TIOpPAJKE, YCTAaHOBJICHHOM
polieCCyalbHbIM 3aKOHOJIATEILCTBOM. YKa3aHHOE MPABWIIO MPUMEHSETCS B TOM
guciae B JAenax o OaHKpPOTCTBE TpakaaH (MYHKT 2 CTaThbH 2138, nyHKT 4
craten 213%* 3akona o GaHKpOTCTBE).

Kpenutop, oOpaTuBLmiics ¢ TakuM TpeOOBaHWEM Ha OyMa>KHOM HOCHUTEJE,
JOJDKEH 00OCHOBaTh HEBO3MOXHOCTH  COOJIOZACHHUS DJIEKTPOHHOM  (OpMBI
oOpamenusi. [Ipm orcyTcTBUM Takoro oOOCHOBaHUSI TpeOOBaHUE KpeauTopa
MOJJIEKUT OCTABJICHUIO O€3 JABMKEHUS HA OCHOBAHUM OIPEICICHHS, B KOTOPOM
apOuUTpaXHbId Cy[ Tpeajaraer 3asBUTENI0 YCTPAHUTh MPOLECCyaJbHbIE
HapyllIEHUsT M HalpaBUThb 3asBJICHHE B DJJIEKTPOHHOM BHJIE WIHM OOOCHOBATh
HEBO3MOXKHOCTb COOJIIO/IGHUSI 3JIEKTPOHHOW (opmbl oOpamenus. B ciydae
HEYCTpaHEHMsI HAapyLIEHUH K ONPEJCIICHHOMY CYyJIOM CpOKy TpeOoBaHUE
KpeauTopa IOMJIEKUT BO3BpAaTy Ha OCHOBaHMM IyHKTa 4 crateum 60 3akoHa
0 OaHKpOTCTBE, MyHKTa 5 yactu 1 crateu 129 AIIK PO.

K obcrositenbcTBaM, CBUIETENBCTBYIOUIMM O HEBO3MOXKHOCTH COOJIIO/ICHUS
AJIEKTPOHHOM (OpMBI 0OpalieHus, MOTYyT OBITb OTHECEHBI: OTCYTCTBUE B
MECTHOCTH, TJI€ TMpPOXKUBAET WM  HAXOAMUTCS  KpPEOuTop, JOCTyna B
MH(OPMAIMOHHO-TEJIEKOMMYHUKALIMOHHYIO CceTh «MHTEepHET»; OTCyTCTBUE Y
KpEIUTOpa TEXHUYECKON MM (PMHAHCOBOM BO3MOXKHOCTH MOJIb30BAHUS YKA3aHHOU
CEThIO; HAXOXKJIEHHE KpEIUTOpa B MeCTax JUIIeHHs cBoOOnbl W T.n. Iloka He
JIOKa3aHO WHOE, MPEANOJaraeTcsi, YT0 KPeAUTOP MUMEET BO3MOKHOCTh COOJIOCTU
ANEKTPOHHYIO (popMy oOpaliieHus.

20. B cnyyae npuHATUS K TPOU3BOACTBY 3asBIICHUH O BKIIOYCHUH
TpeOOBaHUIl B peecTp, paHee OCTaBICHHbIX 0€3 ABM)KEHHUS, 3asBJICHUSI CUUTAIOTCS
MOCTYMUBIIUMHA B apOUTPaXHBIA CyJl B JICHb MOJaud TpeOOBaHUS Ha OyMakKHOM
HOCUTEJIE, OJJHAKO CPOKH PACCMOTPEHUsI 000COOIEHHBIX CIOPOB U MPEACTABICHUS
BO3P@XKEHUN MO TpeOOBAaHUSAM HCYHCISIOTCA CO JIHS BBIHECEHHUS ONPEICIICHUs
O MPUHIATUH TPEOOBAHUS K PACCMOTPEHHUIO.

3asBiieHHE KpeauTopa Ha OyMaKHOM HOCHUTENE, IPUHATOE K MPOU3BOJICTRY,
TAaK)K€ pa3MellaeTcs B  YCTAHOBJIEHHOM TMOpsSAKE B  HH(pOpMaMOHHO-
TEJIEKOMMYHUKALIMOHHOM ceTH « IHTepHeT» B peKMMe OrpaHUYEHHOTO J0CTYMA.

21. CornacHo nyHkTy 1 crarbu 71 3akoHa 0 OaHKPOTCTBE KPEAUTOPHI
BIIPABE B AJICKTPOHHOM BHJI€ 3asBUTh CBOM TpPEOOBaHUS B TEUCHHE TPUILATH
KaJICHJAPHBIX JHEH C JaThl OMyOJIMKOBAaHUS COOOIIEHUS O BBEACHUH MPOLETYpPbI
HaOJIOACHUS IS 1IeJIeld y4acTHs B IEPBOM COOpaHUU KPEeAUTOPOB. ApOUTpaKHBIN
Cydl paccMaTpuBaeT yKa3aHHble TpeOOBaHUS IO HUCTEUEHUU TPUIUATH
KAJICHJAPHBIX JHEH CO JHS OKOHYaHUs CPOKa (TpUALATH JHEN) I NPEabsABICHUS
TpeOoBaHmil (MyHKT 2 cTatbu 71 3akoHa 0 OAHKPOTCTBE).

Takum o00pazoM, TpeOOBaHUS KPEIUTOPOB pPACCMATPHUBAIOTCS HE paHee
UCTEYEHUs] JIBYX TPUALUATUIAHEBHBIX CpPOKOB (B CyMMe€ — IIECTHIECATU
KaJICHOApHbIX AHEH). /[0 ucTedeHus yKa3aHHOIO IIECTUIECATUIHEBHOIO CpPOKa
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MOTYT OBITH 3asIBICHBI BO3PAXEHHUS KpEeIUTOpoB (ab3all BTOpOMl MyHKTa 3
ctath 71 3akoHa 0 OAHKPOTCTBE).

22. Ilpu paccMoTpeHUM  TpeOOBaHMW  KPEIUTOPOB B  MOPSIKE,
npeaycMoTpeHHoM cratber 100 3akoHa 0 GaHKPOTCTBE, HEOOXOJAUMO YUYUTHIBATD,
YTO CpPOK pAaCCMOTPEHHS TaKuX TpeOOBaHUM B OTIMYME OT MPOLETYPHI
HAOJNIOACHUS MCUMCISETCS HCXOAsl W3 JaThl MNpEeAbsSBICHUS TpeOOBaHUs
KpeauTopa, a HE W3 JaThbl MyOJIMKalMU CBEACHUN 00 OTKPBITUM MPOIEAYPHI
(a03ar nepsbiii myHkTa 3 crarbu 100 3akoHa 0 GAHKPOTCTBE).

23. TpeboBaHMs KPEAUTOPOB pacCMaTPUBAIOTCSA apOUTPAXHBIM CYIOM TIOCIIE
UCTeUeHUs 1ectuaeciaTu nHed (ctarbst /1 3akoHa O OAHKPOTCTBE) WM TPUILATH
naeit (cratbst 100 3akoHa 0 OaHKPOTCTBE) COOTBETCTBEHHO B Pa3yMHBIH CpPOK
(qactb 1 cratsu 67 AIIK Pd), Ho He Goree oxHOro Mecsna. Ecim mpu paccMoTpeHnn
TpeOOBaHMS U MOCTYNUBIINX BO3PAKEHUN CYJ MPUIET K BBIBOAY O HEOOXOAUMOCTH
nepexofa K OOIIeMy TOpSAKY pacCMOTPEHUs, CyJ BBIHOCHUT ONpEACICHHE O
Ha3HAYCHUH CyIeOHOT0 3acelaHus M0 TIPOBEPKE TPEOOBAHUS KPETUTOPA.

24. Tlpu paccMoTpeHud Jen O OaHKPOTCTBE TpakgaH HE0OXO0IUMO
YUYHUTBIBATh, YTO B COOTBETCTBUU C MYHKTOM 2 CTaTbU 213® 3akona o OaHKPOTCTBE
KpPEAUTOPHI BIIPABE MPEABIBUTH CBOU TPEOOBaHUS B TEUECHUE ABYX MECSIIEB CO JHS
OIyOJIMKOBaHUSI COOOIIEHMS O BBEJICHUN PECTPYKTYPHU3ALMU JOJITOB I'paXk1aHUHA.
COOTBETCTBEHHO, paccMOTpeHHe  apOUTpPaKHBIM  CyAOM  TpeOoBaHMs
OCYILIECTBIISIETCS MO0 UCTEUEHUH JABYX MECSIEB CO JHS OIYyOJMKOBAaHUS YKAa3aHHOTO
COOOIIEHUST M TPUALIATA KaJeHJAApHBIX JHEH CO JHS OKOHYaHHWS CpOKa Ha
peabsaBICHUE TPEOOBAHUM.

[IpenwsiBneHne KpeauTopoM TpeOOBaHUS C MPOMYCKOM YCTaHOBJICHHOTO
IIYHKTOM 2 CTaTbu 213° 3akona o OaHKPOTCTBE CpPOKa HE SIBJIIETCS OCHOBAaHUEM
JUISL OTJIOKEHUST PACCMOTPEHHUs] CYIOM JTOro TPEeOOBaHMS [0 CIEAYIOIIEH
npoleAypsl OaHKPOTCTBA, B CBSA3M C 4YeM apOUTPaKHBIM CyA paccMaTpuBaeT
yKa3zaHHOE TpeOOBaHME M0 UCTEUCHUH CPOKa Ha 3asiBJICHUE BO3PAKEHUH, KOTOPBIN
COCTaBJISICT TPUAUATh KaJCHAApHBIX JHEW CO JHS BBIHECEHUS ONPEICIICHUS O
OPUHATHUU €r0 K IPOU3BOJICTBY.

25. CormacHo myHKTy 3 crateu 71 u mymkry 3° crateu 100 3akoHa
0 0aHKPOTCTBE BO3PAKEHUS OTHOCUTEIHHO TPEOOBAaHUN KpEAUTOpa MOTYT OBITH
3asBIICHBI JINLIAMHU, YKa3aHHbIMH B nyHKTe 10 ctatbu 16 3akoHa o OaHKpPOTCTBE.
Bo3paxkenus, kak u TpeOOBaHUS KPEAUTOPOB, MOJKHBI OBITh 3asBICHBI B
AIIEKTPOHHOH (hOpME C yUeTOM TpaBHI, PETyCMOTPEHHBIX IS MOAA9r 3asiBICHUS
kpeautopa (myHKT 1 ctateu 71, myHkt 1 cratbu 100 3akoHa 0 GaHKPOTCTBE).

[Tonoxenus ab3ana Broporo myHkra 10 ctateu 16 3akoHa 0 OaHKPOTCTBE
OTIPEMIETISIOT CTAaTyC KPEIAUTOPOB, MPEABSIBUBIINX TPEOOBAHUSA K TOJDKHHKY, KaK
JML, YYacTBYIOLIMX B jene o OaHkpoTcTBe (cTarhs 34 3akoHa 0 OaHKPOTCTBE),
HA/ICTICHHBIX COOTBETCTBYIOIIMMHU MPOIECCYaTbHBIMU MPAaBaMH U 00sI3aHHOCTSMHU.
B cinydae oTkaza cyaoMm mepBOW MHCTAHIIMM BO BKJIIOUCHWU TPEOOBAHHWM TaKWUX
KPEAUTOPOB B PEECTP JAHHBIN CTAaTyC, BKIIOYas MPaBO BO3paKaTh OTHOCUTEIIHHO
TpeOOBaHUI IPYruX KPEAUTOPOB, COXPAHSIETCS UMU A0 OKOHYAHUS MPOU3BOJICTBA
no »kanobam Ha ompeneneHue o0 oTkaze B apOUTPaKHOM CyZe aneuIsILIMOHHON
MHCTAHIIMU, apOuTpakHoM cyzae okpyra u CyaeOHoit komnernu BepxosHoro Cyna
Poccutickon ®@enepanumu.
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26. Ilonoxenuss aG3ama Ttperbero myHkra 10 cratem 16 3akonHa o
OaHKpOTCTBE O HAJIWYUHM MpaBa Ha BO3PAKEHUE NPOTHB TPEOOBAHHM HHBIX
KPEIUTOPOB PpACIPOCTPAHSIOTCS Ha KPEAUTOPOB, YbM TPeOOBAaHUS B CHIY
npolecCcyalbHbIX ~ WM MPOUEAYPHBIX  OCOOCHHOCTEH  BO3HHUKHOBEHUS
(MOATBEPKACHUS) HE MOTYT OBITh MNPEIBSIBICHB K BKIIOYEHUIO B PEECTP.
Pa3pemiass Bompoc 0 TOM, UMEET JIW KOHKPETHOE JIUIO0 CTaTyC KpeauTopa, Cy.
OILICHUBAET BEPOATHOCTh BOBHUKHOBEHUS €ro TPEOOBAHUS B OYIyILIEM.

K 4gucimy xpeauTopoB, IpelyCMOTPEHHBIX YKa3aHHONH HOPMOM, MOTYT OBIThH
OTHECCHBI: YIOJHOMOYCHHBI OpTraH, WHHUIMUPOBABIINNA HAJIOTOBYIO WM
WHYIO TIPOBEPKY JOJDKHUKA, KpEIUTOp, Yhe TpeOOBaHWE K OJDKHUKY 0
JUKBUJAIIMOHHON  mpouenypbl  OaHKpOTCTBa  JOJDKHHMKA  MapajliedbHO
paccMaTpUBaeTCs B TMOPSAKE HCKOBOTO IPOM3BOJICTBA; KPEIUTOP, WMEIOIIHMA
TpeOoBaHUE K JOJKHHUKY, ITOCTABJICHHOE TOJ] YCIOBUE, B TOM YHUCIIE KPEAUTOP TIO
cyOcuauapHoMmy mnopyuutensctBy (cratbs 157 I'K  P®); kpeaurop, He
MIO/TaBABIINH 3asBJICHHE O NMPHU3HAHUU JOHKHUKA OAaHKPOTOM, MPU PACCMOTPEHUHU
00OCHOBaHHOCTH 3asIBJICHUS O NPHU3HAHWUU JOJDKHHUKA OaHKpoToM (cTaThs 48
3akoHa O  OaHKpOTCTBE); Haxojslieecs B  Ipoleaype  OaHKpOTCTBa
MOJKOHTPOJIbHOE JODKHUKY FOPUIMYECKOE JIUIIO, apOUTPaKHBIN YIIPaBISIOMIUNA
WIN KPEIUTOPbl KOTOPOTO HAMEPEHBI MPEIbsBUTh TPEOOBAHME O MPHUBICYCHUU
JOJDKHUKA K CyOCHIMapHOW OTBETCTBEHHOCTH, U T. 1.

27. Ilpu npumenenunn nojoxxkenu craredt 71 u 100 3akoHa 0 GaHKPOTCTBE
apOUTpaXHOMY CYAY CJEIyeT HCXOJUTh M3 TOTO, YTO B PEECTp MOJJIeKaT
BKJIFOYCHHUIO TOJBKO TpeOOBaHWS, B OTHOIIEHWHW KOTOPBIX IMPEACTABICHBI
JI0CTATOYHBIEC JOKA3aTENbCTBA HAJMUHUSA U pa3Mepa 3aJ0JKECHHOCTH.

[IpoBepka 00OCHOBAaHHOCTH U  pa3Mepa TpPeOOBaHUN  KPEAUTOPOB
OCYIICCTBIISIECTCS CYJIOM C YYETOM BO3PaXEHUN MPOTHUB yKa3aHHBIX TPEOOBAHUH,
3asIBJICHHBIX apOUTPAKHBIM YIPABJISIONIAM, IPYTUMHA KPEIUTOPAMU WIIH JIPYTUMU
JUIAMH, YYacCTBYIOIIUMHU B jelie 0 OaHKpoTcTBe. lIpu3HaHue MOHKHUKOM WA
apOUTpaXKHBIM YIIPABJISIONIUM OOCTOSITENILCTB, HA KOTOPBIX KPEAUTOP OCHOBBIBAET
cBou TpeboBanus (dacth 3 cratbu 70 AIIK P®), camo no cebe He ocBOOOXIaET
JIPYTYIO0 CTOPOHY OT HEOOXOIMMOCTH JIOKA3bIBAHHS TaKMX OOCTOSITEILCTB.

[Ipu paccmoTpeHnn 000COOJEHHOrO CHOpa CyA € Y4€TOM MOCTYMUBLIMX
BO3pPOKCHUN TMpOBEpseT TpeOOBaHWUE KPEAUTOpa Ha MPEAMET MHUMOCTH WA
MPEIOCTABIICHUS KOMIIEHCAIIMOHHOTO (uHaHcUpoBaHus. [Ipu ocymiecTBieHnn
TaKOH IMPOBEPKH CYJIBI BIPABE UCIOIL30BaTh MPEIOCTABICHHBIC YITOJITHOMOUYECHHBIM
U JIPYTUMH OpraHaMu JaHHbIE WH(OPMAIMOHHBIX M aHAIMTUYECKUX PECYpPCOB, a
Takke COPMHUPOBAHHBIE HA UX OCHOBE CTPYKTYPHPOBAHHBIC BBITTUCKH.

Ecmu mocne mpoBepkr Ha TpPEeIMET MHUMOCTH JCHCTBUTEIILHOCTH JOJTa HE
BBI3bIBACT COMHCHHUH (HampuMmep, yCTaHOBJIEH (akT TMepenadyd WM TepeUHCICHUS
JICHS)KHBIX CPEJICTB, TIEpeAayd ToBapa, BBIMOJHEHUS padOT, OKa3aHUS YCIYT;
3a/I0JDKEHHOCTh  TIOJATBEPK/ICHA YCTAHOBJIICHHBIM 3aKOHOM JIOKYMEHTOM), CVII,
paccMaTpUBaIOLIMA  J1e10 O OaHKpPOTCTBE, HE HCCIEAYeT JONOJTHUTENbHbIC
OOCTOSITENILCTBA, CBS3AHHBIC C TMPEANICCTBYIONIMM 3aKJIIOUEHUIO CIEIKH YPOBHEM
JI0X0/1a KPEAUTOpa, C 3aKOHHOCTBIO MPHUOOPETEHUS NIEpeIaHHbIX TOJDKHUKY CPEJICTB,
C TOCIEAYIONIEH Cyab0Oi TMOMYyYEeHHOTO JOJDKHUKOM II0 CIIENKE WMYIIECTBA, C
OTpaKEHUEM TTOCTYIUICHHSI UMYIIIECTBA B OTYETHOCTH JOJDKHUKA U T. II.
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28. TpeboBaHus KpeIUTOPOB, MOITBEPKICHHBIE BCTYUBIINMH B 3aKOHHYIO
CHWIIy CYIEOHBIMH aKTaMH, IOJJIEKAT BKIIOUEHUIO B PEECTP C OINpPEACICHUEM
OUYEPETHOCTH YIOBJIETBOPEHUS TAaKUX TPeOOBaHMI 0€3 JOMOTHUTEILHON MTPOBEPKU
ux obocHoBaHHOCTH. B TO ’xe Bpems ¢ ydetom mnyHkta 10 cratbm 16 3akoHna
0 OaHKpPOTCTBE apOUTpaXKHBIM CyJA, paccCMaTpPUBAIOMIUNA JeiI0 O OaHKPOTCTBE,
OILICHMBAET MO CYIIECTBY JOBOJIbI BO3PAXKAIOMIMX JHI] 00 OTCYTCTBUU J0JITa, €CIIU
Cyll IO JpYroMy CHOpY HE YCTaHaBJIMBAJl M HE HCCIEAOBal 0OCTOSATEIHCTBA, HA
KOTOPBIE CChUIAIOTCS BO3paKarolIe JIMIla (HanmpuMep, B CBSI3U € MIPU3HAHUEM HCKa
JOJKHUKOM) U KOTOpPBIE MMEIOT CYIIECTBEHHOE 3HA4YeHHE sl (POPMUPOBAHUS
peectpa TpeOOBaHWN KpEOIUTOPOB B Jjeine O OaHkporcTBe (wacth 2 W 3
ctateu 69 AIIK PD).

29. PaccMmoTpeHue 3asBIEHUS O BKJIIOUEHWH B PEECTp B TOPSIKE
JOKyMEHTapHOro 000COOJIEHHOTO Cropa M, Kak CJIEACTBUE, HEOCYIIECTBIICHHUE
cbopa Bcex J0Ka3aTelbCTB MO /ey B CyA€ NEpBOMl MHCTAHUMU B CUJy ab3ana
MSITOro MyHKTa 3 crathn 71 u ab3ama maroro mynkra 3° cratem 100 3akoHa
0 0OaHKpPOTCTBE caMH MO cebe HE MOTYT SBJISATbCS OCHOBAaHUEM JJIsi OTMEHBI
ONpeseNieHUs] Cyna TMepBOi HMHCTaHUMU. PaBHBIM 00pa3oM HEOOXOAUMOCTb
PaccCMOTpPEHHUS JIOBOJIOB aneJUILIMOHHON KaJooOBbl, AyOIUpYIOIUX
MOTHBHPOBaHHbIE U HEPACCMOTPEHHBIE BO3PAXKEHUS, a TaKkkKe cOopa HOBBIX
JIOKA3aTeJIbCTB B CyJA€ AallCJUBIUOHHOM HWHCTAaHUUMU HE MOXKET SBIATHCA
OCHOBaHMEM IS TMPUMEHEHMS IIOJIOKEHUM 4YacTH 6! crateu 268 AIIK P®
U TIepexolla K PpPacCMOTPEHUI0 O000COOJIGHHOrO cropa MO  IpaBHIIaM,
YCTAaHOBJIICHHBIM JIJII PAacCMOTPEHHUs Jena B apOUTpPaXHOM CyJe MepBOU
WHCTAHIMU, U (WJIKM) OTMEHBl O00XKaJTyeMOro ONpPEACNICHUs, €CIU CyJ MepBOH
WHCTAaHIMU MPABOMEPHO BKJIIOYMI TPeOOBAaHUE KPEIUTOPA B PEECTP MM OTKa3aj
B €r0 BKJIIOYEHUHU.

30. Ecnm MOTHMBUpOBaHHBIE BO3pAKEHHUS HA TPEOOBAHUSA KPEAUTOpPA OBLIH
IIPEICTABIIEHBI TOJBKO B CyJ€ alEUIILIMOHHON MHCTAaHLMU COBMECTHO C MOJayei
aneJUIIUOHHOM Kajo00bl, TO Cy/ aneuILUOHHOW MHCTAHIMK pa3peliaeT BOMpOoC
O BO3MOXXHOCTH NPHUHATHS JOMOJIHUTENBHBIX JOKA3aTEIbCTB U HOBBIX JIOBOJOB C
Y4ETOM M0JIOKEeHUM yacTu 2 ctathbu 268 AITK PO.

31. IlpenycmoTpennbie myHKToM 8 ctatbu 71 u myHktom 8 cratbu 100
3akoHa O OAaHKPOTCTBE 3asABICHHS 00 HMCKIIOUYCHHH TPEOOBAaHUU KPEAUTOPOB M3
peectpa WA 00 HU3MEHEHHWH WX OYEPEAHOCTH TMOJIekKAT PACCMOTPEHUIO IO
npaBuiaM myHkTa 2 ctatbu 71 u myHkTa 3 ctathu 100 3akoHa o GaHKpPOTCTBE,
IPU 3TOM CYJ BIpPaBE MEPEUTH K PACCMOTPEHMIO TAKUX 3asBICHUI B 0O0IIEeM
MOPSIJIKE C HA3HAYEHUEM CyJIeOHOTO 3aceJaHusl.

TpexMecsauHbIil CPOK Ha MPEIbSABICHUE TAKOTO 3aBJICHUS UCUHCISIETCS C
MOMEHTa, KOTJa apOMTPa)KHbIM YHPaBJISAIOMMNA WM KPEAUTOpP AOJKHBI ObLIN
y3HaTh 00 0OCTOSITENIbCTBAX, MOJIOKEHHBIX B OCHOBAHUE JIAHHOTO 3asIBJICHUSI.

32. B ciayyae 000CHOBAaHHOCTH 3asiBICHHUSA, MPEIYCMOTPEHHOTO MyHKTOM 8
cratbu 71 u mynkroM 8 ctratbu 100 3akoHa 0 GAaHKPOTCTBE, apOUTPANKHBIA CY
BBIHOCHUT ONpENETIEeHUE 00 HCKIOYEHUH TPEOOBaHUS KPEAUTOpa U3 peecTpa Wi
00 M3MEHeHMH ouepenHOCTH TpeboBaHusA. [l0 CMbICITy NPUBEACHHBIX HOPM B
YKa3aHHOM Cllydae MepecMOTp OMpEeTeHUs O BKIIOUYEHUU B peecTp TpeOoBaHMI
KPEIUTOPOB U (WJIM) OTMEHA TaKOTO OIPEAENICHNs HE TPEOYIOTCS.
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33. Ilo cmbicmy mynkra 8 crateu 71 m mynkta 8 crarem 100 3akona
0 OaHKPOTCTBE B KAaYeCTBE OCHOBAHHS JIJISi UCKIIOUYEHUS TpeOOBaHUS KpeauTopa
U3 peecTpa WM Il U3MEHEHHS €ro O4YepeAHOCTH HE MOTYT OBbITh HPHUHSTHI
JIOBOJIBI M JIOKa3aTeJIbCTBA, KOTOPHIE 3asBISUIMCh MPU  PACCMOTPEHHUU
000COOJIEHHOTO cropa MO CyliecTBy. B TakoM ciydae NpOU3BOJCTBO IIO
3asiBJICHUIO0 00 HMCKJIIOYEHUU TpeOOBaHUS WM 00 M3MEHEHHH €ro OuYepeaHOCTH
MOJJICKUT MPEKPAIICHUIO.

Kpome TOro, mpu paccMOTpeHHMHM YKa3aHHOTO 3asiBIICHHS HE MOTYT OBITh
MPUHATHL JOBOJBI U JOKA3aTEIbCTBA, O KOTOPHIX 3asiBUTENb 3HAT U KOTOPBIE OH
MMEJI BO3MOXKHOCTb NPHUBECTH M TMPEJACTaBUTh B COCTABE BO3PaXXEHUU MpH
paccMOTpeHHUU TPeOOBaHUs KPEeIUTOpa Mo CYIIECTBY, MOCKOIbKY OHU (DAKTHUECKH
HaIlpaBJIe€Hbl HA IEPECMOTP CY/I€OHOTO aKTa.

34. [Ipon3BOACTBO TIO 3aSABJICHUIO 00 MCKIIOUEHUN TPEOOBAHUS KPEIUTOPA
U3 peecTpa WK 00 M3MEHEHHWU OYEpPEeNHOCTH TpeOoBaHuUs (MyHKT 8 craThu /1,
nyHKT 8 ctatbu 100 3akoHa 0 GAHKPOTCTBE) MOMJICKUT MPEKPAIICHUIO CYJOM Ha
ocHoBaHuH 4acti 7 cratbu 225 AIIK P®, ecin paHee ¢ 3asBJICHUEM I10 TOMY XKe
IpeaIMeTy U TEM K€ OCHOBaHMSIM 00pallaioch Ipyroe JUIo, y4acTBYIOLIEE B Jeie
0 OaHKpOTCTBE.

Oco0eHHoCTH U3BeHIEHNS 10 000C00JIEHHBIM CIIOPaM

35. Jluma, ywacTtByromme B Jneile o OaHKpoTcTBe (cTtarhs 34 3akoHa
0 OAHKpPOTCTBE), M3BEIIAIOTCS O TAaKOM Jelie B TNOpSAIKE, MNPeIyCMOTPEHHOM
gacteio 1 craten 121 AIIK PO, ogHokpatHo. B nmanpHeimeM yka3aHHbIE JIHIIA
CaMOCTOATENbHO MPUHUMAIOT MEphI MO TOJYYEHHI0 HUH(POPMALMH O JBHKCHHH
Jiena W TPUHATHIX CyAEOHBIX akTaX B MOPAIKE, MPETyCMOTPEHHOM 4YacThio 6
ctateu 121 ATIK P®, B TOM unciie 0 KakKJI0M HOBOM 000COOJICHHOM CITOpE B JIEye
0 OaHKPOTCTBE.

B 1o xe Bpems, ecau y cyna umMeercs uMHGoOpMalus O TOM, YTO JIMIIO
OCBEJIOMJICHO O Jefie 0 OaHKpoTcTBe, mpaBuiio yactu 1 crtateu 121 AIIK P®
O IIEPBOM H3BEUICHUM HE IpUMEHsAeTcs. Takoe M0 NPUHHMAET MEPHI 110
NOJy4YeHUI0 MH(OpMAaLMKU O ABWXKCHUM Jela U TNPUHATHIX CyJeOHBIX aKTax B
nopsiike, npeaycMorpeHHoM yactbio 6 crateu 121 AIIK P®, camocTosiTenbHO.
Hanpumep, TakoW MNOPSAIOK NPUMEHSETCA B OTHOLICHHM JEHUCTBYIOLIETO WU
OBIBIIIETO PYKOBOJMUTEIIS TOJDKHUKA MIPU PAaCCMOTPEHUHU CIIOPOB 00 MCTpeOOBaHUU
y HEro JOKYMCHTOB M MAaTEpUAIbHBIX IICHHOCTeH (IyHKT 3% crarem 64,
a03a1 yeTBepThIi MyHKTa 1 crarbu 94, ab3an BTOpoii myHkTa 2 ctathu 126 3akoHa
0 OaHKPOTCTRBE).

36. B cuny ywactu 1 crateu 177 u yactu 1 crateu 186 AIIK PO cynebHbie
aKThl HAIIPaBJISAIOTCS JIULAM, YYaCTBYIOIIUM B JieJie, IOCPEICTBOM MX pa3MEeIleHHUS
B WH(OPMAITMOHHO-TEIICKOMMYHUKAIIMOHHOM ceTn «HTepHeT». YKa3aHHbIE JIUIA
CUMTAIOTCS MOJYYMBUIMMU CYIE€OHBIM aKT 1O UCTEYEHHUH CIIETYIOLIEro AHS MOCIIe
JTHS €ro pasMemeHuss B HHPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOW  CeTH
«HTepHeT.

Hampumep, ecnu kpenutop Ha OCHOBaHMM IyHKTa 1 cratem 71 3akona
0 OaHKpOTCTBE OOpaTUiICS C 3asBJICHHEM O BKIIIOUEHUH TPEOOBAHUU B peecTp, OH
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CUMUTAETCS MOJYYUBIINM OMpPENETICHHs] O MPUHATUU TPeOOBaHMs K MPOU3BOJCTBY,
Ha3HAYEHUU CYJeOHOro 3ace/laHusl U ONpPEIEICHUE 0 CYIIECTBY 000COOIEHHOTO
criopa IO HCTEUYEHUM CIEAYIOLIEro JHSA TOCJIE JHS Pa3MELICHHS YKa3aHHBIX
CyJIeOHBIX aKTOB B MH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOMN ceTu «HTepHeT.
JIOTIOTHUTENBHOTO  HAMNpAaBJICHUS KOMUH yKa3aHHBIX CyAeOHbIX aKTOB Ha
OyMa)KHOM HOCHUTEJIE TAKOMY KPEAUTOPY U APYTUM JIUIAM, YYaCTBYIOUIUM B JieJie
0 OaHKpOTCTBE, HE TpeOyeTCs, 3a UCKIIIOUEHUEM CITy4aeB, KOra CyJ pacroyaraet
CBEJECHUSIMU 00 OTCYTCTBUM Yy JMIA WM €ro MPeACTaBUTENS BO3MOKXHOCTHU
O3HAKOMHTBCSI C CyNEeOHBIM aKTOM B HMH(OPMAIMOHHO-TEICKOMMYHUKAIIMOHHON
cetu «MIHTEpHET» (HarpuMep, MpU €ro HaXOKJAECHUU B MECTax JINIIEHUS CBOOOIbI).

N3510KeHHBI MOPSAOK MPUMEHUM KakK K JOKYMEHTapHbIM, TaK U K WUHBIM
000COOJIEHHBIM CIIOpaM 1o e’y 0 OaHKPOTCTBE.

37. HampaBnienue cyeOHBIX aKTOB JIMIIaM, YKa3aHHBIM B ab3ariax mepBoM U
YeTBEPTOM MyHKTa 4 cratbu 42 (3a MCKIIOYEHUEM 3asBUTENS M JIOJDKHUKA),
nyHKTe 2 cratb 63 3akoHa O OaHKPOTCTBE, OCYIIECTBISETCS CYAOM MO
MEXBEJIOMCTBEHHBIM KaHajlaM CBS3M JIMOO Ha ajapeca 3JIEKTPOHHOW IOYTHI,
yKa3aHHbIE Ha HMX OQUIMANbHBIX caiTax; mnojoxkeHus cratbu 123 AIIK PO
K TAKUM OTIIPABIICHHUSIM HE IPUMEHSIOTCS.

38. Ilpu paccmotpenuu xaynod Ha AeicTBus (Oe3aeiicTBUEe) apOUTPaKHBIX
YIPaBISIOUUX, 000COOJEHHBIX CHOPOB O B3bICKAHUU YOBITKOB C apOUTpa’KHBIX
YOPaBISIOMIUX CIEAYET YYUThIBaTh, 4YTO CaMOperyjupyemMas OpraHu3aunus,
YJIEHOM KOTOPOU SIBISIETCS apOMTPaKHBIN yNPaBIIAIONINI, U OpraH Mo KOHTPOJIIO
(HaA30py) U3BEIIAIOTCS CYJAOM O PACCMOTPEHUU Jiejia 0 OAHKPOTCTBE B MOPSJIKE,
MPEAYCMOTPEHHOM NyHKTOM 4 cTtathi 42 3akoHa 0 OAHKPOTCTBE, B CBSI3U C UEM HX
MOBTOPHOT'O U3BEIICHUS PU BO30Yk AECHUH 000COOIEHHOTO criopa He TpedyeTcs.

B 10 e Bpemsi apOUTpakHBIA Cy/ OCTaBIsET 0€3 JBUKEHUS 3asBJICHUE IO
TakuM 000c00JIeHHBIM criopaM (dacth 1 cratbu 128 AIIK P®), ecnu k HEMy He
IIPWIOKEHBI JTI0KA3aTENBCTBA HAIIPABJIEHUS KOIMHM 3asBJICHHUSI CaMOPETYyJIUPYEMOn
OpraHu3allii, WICHOM KOTOPOMW SIBIIAECTCS apOUTPAKHBIN YNPaBISIOMINMA, OpraHy
0 KOHTPOJIIO (HAI30py) M CTPaxoBOM OpraHu3aiiu, KOTOPOM 3acTpaxoBaHa
OTBETCTBEHHOCTh apOUTPAKHOT'O YIIPABJISIIOIIETO.

39. Ecnu nuimo, He ywacTBymoliee B Jieje 0 OaHKpPOTCTBE, MPUBIIEKACTCS
B KaUECTBE HEMOCPEJCTBEHHOIO Yy4YacTHHKa O0OCOOJIEHHOro cropa (Hampumep,
B KaUeCTBE OTBETYMKA MO TPEOOBAHUIO O MPU3HAHUM CAEIKU HEACWCTBUTEIHHON
WIM TPUBJICYEHUU K CYOCHIMAPHON OTBETCTBEHHOCTH) U y CyJa OTCYTCTBYIOT
JI0Ka3aTesIbCTBa OCBEJOMIICHHOCTH TaKOTI'o JIMIA O JieJie 0 OaHKPOTCTBE, K TAKOMY
JUIy B TOJHOM Mepe JOJKHBI ObITh NPUMEHEHbl TapaHTHUH HaJJIeKAIEro
M3BEILICHUS, peaycMoTpeHHbIe riaaBoi 12 AIIK PO.

PaBHbIM 00pa3oM Tmpu TOCIEAYIOMIEM BO30YXKIEHUU €IIe OIHOTO
000CO0JICHHOTO Cropa C y4acTHEM TaKoro Juila HEeoOXOJUMO €ro MOBTOPHOE
U3BEILEHHUE ITyTEM HAINpaBJICHHs €My MEPBOT0 CYJEOHOr0 akTa o HOBOMY CIIOpY.

O0:xasioBaHMe CyAeOHBIX AKTOB IO J1eJy 0 0aHKPOTCTBE

40. B oTiimume oT paHee NEWCTBOBABIIETO MPABOBOTO PETYIMPOBAHUS BCE
CyneOHbIE aKThl, TMPEAYCMOTPEHHBbIE 3aKOHOM O OaHKpOTCTBE U  HE
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npenycmorpennbie AIIK P®, nepBonayanbHo 00kanyroTcs B apOUTPaXHBIN Cyn
amneJUIIIMOHHON MHCTaHIMHU, 3aTeM B apOUTpakHbIM cyd okpyra (ImyHKTH 1 u 2
cTaThi 61 3akoHa 0 GAaHKPOTCTBE).

Wckiroduenus U3 3TOro mpaBuia yCTAHOBIICHBI TOJIBKO JUISl CY/1€0OHBIX aKTOB,
yKa3aHHBIX B MyHKTE 3 cTaThu 61 3akoHa 0 OAHKPOTCTBE, KOTOPBIE 00KAITYIOTCS B
apOUTpaXHBIN CyJ aneJUIIMOHHON MHCTAHIIMKM U HE 00XKAITYIOTCS B apOUTPasKHbBIN
CyZl OKpyra.

41. B cuty cratbu 2 3aKoHa 0 OAaHKPOTCTBE MUPOBOE COTJIAIIIEHUE TI0 JIETY O
HECOCTOSITENIbHOCTH SIBJISIETCS CAMOCTOSITEIbHON PEeadMINTAIIMOHHON MPOLETYPOH.
[To 3TOl mpuYMHE OmpeAesieHusl 00 yTBEPKIECHUU U 00 OTKa3e B YTBEPKICHUU
MHUPOBOT'0 COTrJIAIICHHS], KaK U ONPEJEICHHS 0 pe3yJIbTaTaM pacCMOTPEHMS ClIopa
O TMpPU3HAHMM HEJIECUCTBUTEIbHBIM PEIICHUS COOpaHHs KPEAUTOPOB 00
YTBEPKJIEHUH MHPOBOTO COIJAIICHUS, OOXAIYIOTCA MO OOUMM MpaBUIaM
nyHKTOB 1 1 2 cratbu 61 3akoHa 0 OAaHKPOTCTBE MEPBOHAYAIBHO B apOUTPaKHBIN
Cyll amneJUIAIIMOHHOM WHCTAaHLUM, a 3aTeM B apOUTPaKHBIM CYJ KacCalluOHHOM
uHCTaHIMU. B cuity nmonoxenuit mynkra 1 crarbu 162 3akoHa o GaHKPOTCTBE U
yacTtu 1 crateu 223 AIIK P® xano0bl Ha Takue OnpenesieHrs paccCMaTpUBAIOTCS B
HOPSZIKE, PELYCMOTPEHHOM MPOLECCYATBHBIM 3aKOHOIATEIBCTBOM.

AHaNOTMYHBIA MOPSIOK MPUMEHSETCS] NpU 00KaJIOBAaHUU ONPEIEIIECHUS,
KOTOPBIM YTBEPXKAECHO OTIEIBHOE MHPOBOE COTJIALIEHUE B COOTBETCTBHUU CO
crarbeii 213" 3akona o OaHKpPOTCTBE.

42. Bompoc 00 0o0kanoBaHMM CyJIEOHBIX aKTOB IO eIy O OaHKPOTCTBE,
kotopble npenycmoTpenbl AIIK P®, pazpemaercs no oO0mMM MOpaBUiiaM
MpOLIECCYalbHOrO  3aKOHOJATENbCTBA. B  4YacTHOCTHM, 3TO O3HA4YaeT, YTo
ONpeJeNeHHe O NMPHUHITUM K MPOW3BOJCTBY 3asBJIEHUS MO €Ty O OAHKPOTCTBE
(myHKT 2 cTaThu 42 3aKoHa 0 OAHKPOTCTBE) 00KATOBAHUIO HE TIOJJIEKHUT.

43. Ecnmu amemnsnuoHHas kaynoba TMOJaHAa HA OMpeleieHHe, MPUHITOE
NyTEM IOANMCAaHUS  PE30JIIOTMBHOM  4YacTH, CpPOKM JUI1  HallpaBJICHUS
aneJUTIMOHHON KalloObl U MaTepHalIOB Jeja B CyJ aleJUIIHUOHHON WHCTaHIUU
UCUHCIISIIOTCS C MOMEHTA U3rOTOBJICHUS ONPEACIICHUS B IOJTHOM O0BbEMeE.

44, YKanoObl Ha ompeneNeHus Mo JOKyMEHTapHbBIM 000COOJIEHHBIM CIIOpaM
MOIUTEkAT PACCMOTPEHMIO 1O MpaBHiaM dactd | crateu 272' u wacreit 1u 2
craten 288° ATIK P®. Tlonosxenus gact 3 cratbu 2917 ATIK P® B TakoM ciyuae
HE IPUMEHSOTCS.

Oob:xanoBanue cy1eOHbIX aKTOB,
NPUHATHIX BHE eJIa 0 0aHKPOTCTBE

45. CormacHo myHKTy 12 crarbm 16 3akoHa O OaHKpPOTCTBE, €CJIH
apOUTPKHBIA yOPABIAIOMMUN W (WIKM) KPEAUTOPhl IOJarar0T CBOW IIpaBa
HapYIIEHHBIMU CyACOHBIM akTOM (TIOCTAHOBJIEHWEM), TMPUHSATHIM BHE Jeia O
OaHKPOTCTBE, OHHM BIIPaBE OOPATUTHCS B YCTAHOBJIEHHOM MPOLECCYaIbHBIM
3aKOHO/ATEJIbCTBOM TMOPSAKE C 3asBICHHEM 00 OTMEHE CyneOHOro akra IIo
mpaBujaM TEPecMOTpa IO BHOBb OTKPBIBIIMMCS OOCTOSITENHCTBAM. Takoe
3asIBJICHUE HAMPABJISETCA B TOT CYJl, KOTOPBIA NPUHSI OKOHYATEJIBHOE PEIICHUE 10
Jiefy, U paccMaTpUBAETCSl B COOTBETCTBUHM C MOJIOKEHUSIMU MPOLIECCYATBHOTO
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3akoHogaTenbcTBa (rnasa 37 AIIK PO, rnasa 42 ['pak1aHCKOro MpOLECCYyaTbHOTO
komekca Poccuiickon @Penepanumn, rtiaBa 37 Kopekca agMUHHCTPATHBHOTO
cynonpousBoacta Poccuiickoit @eneparun).

B cuny a63ama nstoro mynkra 12 crarbu 16 3akoHa 0 OaHKPOTCTBE JUIIA,
YYacTBYIOIIME B PAaCCMOTPEHHUM 3asiBJICHUS, BIpaBe B CyJe 000 MHCTaHIUU, C
KOTOpOM HAayMHAETCS IMEPEecMOTp Jieja, MPEACTaBUTh HOBBIE JI0Ka3aTelIbCTBA U
3asiBUTh HOBBIC JOBOJIbI, KOTOpPHIE HE MPEACTABISUIUCh U HE 3asBISUIUCH MpPHU
NEepBOHAYAILHOM PACCMOTPEHUH JIeTia.

46. IlpembsaBreHHoe 1O TpaBwiaM myHKTa 12 crtateu 16 3akoHa o
OaHKPOTCTBE 3asBICHHE MOXET OBITh YJOBJIETBOPEHO, a CYICOHBIH aKT —
NEPECMOTPEH B ClIy4ae, €CJId IMPUBEICHHBIE YYAaCTHUKAMH IpoLEcca TOBOJbI
U (WIK) MpeaCcTaBIeHHbIE JOKA3aTeIbCTBA YKA3bIBAIOT HA HAIMYKME CYIIECTBEHHBIX
JUIsL fiena 00CTOSTENBCTB, KOTOPbIE HE OBLIIM U3BECTHBI Cyly HA MOMEHT MPUHATHUSA
CyJ1e0HOT0 aKTa (IIOCTAaHOBJIEHMSI) U KOTOPBIE CIIOCOOHBI MTOBJIEYb MPUHITHE HHOTO
pELIeHMs IO CYIIECTBY CIIOpA.

47. C yderoM mojio)keHHM a03ama BToporo nyHkta 4 crateu 34 3akoHa
0 OaHKpPOTCTBE 3asBIICHHE, MPEAYyCMOTpEeHHOe MyHKTOM 12 crathu 16 3akoHa
0 OaHKPOTCTBE, MOXET OBITb NPEIBSIBICHO B TOM YHCIE KOHTPOJIUPYIOLIUM
JOJDKHUKA JIMIIOM, OJTHAKO TOJBKO B CIIy4dasx, KOTJa TaKoe JIULO IMOATBEPAMT, YTO
OHO HE HMMEJO BO3MOYKHOCTH MNPEICTABIATH WHTEPECHl JOJDKHUKA WM HHBIM
oOpa3zoM (¢GopMUPOBaTh MO3ULHUIO JOJDKHUKA TIO JIedy TpUd BBIHECEHUH
oOxamyemoro  cyneOHoro  akta. IIpeamonaraercs, 4TO — €AWMHOJIMYHBIN
VCIIOJIHUTENbHBI OpraH JOJDKHHMKA, OCYIIECTBIISABIIMA TMOJHOMOYHS B TIEPHOJ
BBIHECEHHUsI 00KallyeMoro cyJaeOHOro akrta, o0Jajal TakoM BO3MOXHOCTBIO
(ctatesa 53 T'K PO).

48. Tlomoxenuss myHkta 12 crtatem 16 3akoHa o0 OaHKPOTCTBE
NPUMEHSIOTCS HE TOJIBKO K JeJaM, B paMKaX KOTOPBIX C JOJDKHHMKA ObLIH
B3BICKAHBI JICHEKHbBIE CPEJICTBA, HO M K MHBIM J€jaM, HUCIOJIHEHHE CyAeOHOro
aKTa MO KOTOPBIM CIIOCOOHO MOBIUATH HAa (OPMUPOBAHUE KOHKYPCHOM Macchl
U 00513aTENbCTB JOJDKHUKA, YMEHBIIMB OOBEM YJIOBJIETBOPEHUS TPEOOBaHMI
KpEOIUTOpPOB U (WJM) YBEIWYUB pa3Mep CyOCHIUapHON OTBETCTBEHHOCTH
KOHTPOJIMPYIOLIErO JIULA.

49. JlevictBus (Oe3meicTBHE) MOJDKHUKA, BBIPA3HWBIIHECS B TOM YHCIC B
NPU3HAHWH MCKA WIM OTKAa3€ OT MCKa, HE3asIBJICHUM O MPOIMYCKE CPOKa MCKOBOM
JABHOCTH, 3aKJIIOYEHUH MHUPOBOTO COTJIAIIEHUS, B paMKax Jena o OaHKPOTCTBE
MOTYT OBbITh IPU3HAHBI HEJICUCTBUTEIbHBIMHU, KaK HApPaBJICHHbIE HA MPUYUHEHUE
BpeJa KpeIUTOpaM WM Ha OKa3aHUE MPEANOYTEeHUS OTACIbHOMY KpEeIUuTopy,
B COOTBETCTBHH cO cTaThsamu 61° mmm 61° 3akoHa o GaHkpoTCTBe.

[Tocne mpu3HaHUA HEACHUCTBUTEIBHBIMM TaKUX JEUCTBUN (Oe3aeicTBuUs)
CcyleOHble aKThl (IIOCTAHOBJICHHUSA) IO Ji€laM, B paMKaxX KOTOpBIX 3TH JEUCTBUS
(Oe3meiicTBuE) OBLTM  COBEpIICHBI  (JIOMYIIEHO), TMOMJIEKAT TIEPECMOTPY
[0 HOBBIM OOCTOSITENILCTBAM B IMOPSZIKE, YCTAHOBJIEHHOM MPOLECCYATbHBIM
3aKOHO/JATEIbCTBOM, Ha OCHOBAHHUM 3asBICHUN JIMI, yKa3aHHbIX B MyHKTe 12
ctatbu 16 3akoHa 0 OAHKPOTCTBE.

Eciu tpeboBanue kpeauTopa paHee ObUIO BKIOYEHO B pEeCTp Ha
OCHOBAaHUM TAaKOro CyAeOHOro akTa (MOCTAaHOBIEHUS), TO IMOCIE MpPU3HAHUS
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B 7ienie 0 OaHKPOTCTBE AcHCTBUs (O€3ACHCTBUS) MODKHUKA HEICHCTBUTEIIBHBIM
TpeOOBaHUE KpEAUTOpa MOMJICKUT HCKIIOUYEHHUIO W3 peecTpa Mo MpaBHiIaM
nyHkTa 8 crarbu 71 u nyHkra § cratbu 100 3akoHa 0 OaHKPOTCTBE.

50. IIpou3BoicTBO MO 3asBICHUIO 00 OTMEHE CYJIeOHOTO aKTa Io MpaBUiiaM
nepecMoTpa MO BHOBb OTKPBIBIIUMCS 00cTOATENbCcTBAM (IyHKT 12 cratbu 16
3akoHa 0 OAHKPOTCTBE) MOJUICKUT MPEKPALICHUIO CYJIOM HAa OCHOBAaHUMU YacTH [
crateu 225™ ATIK PO, eciit paHee ¢ 3asBICHHEM [0 TOMY XKe PEIMETY U TEM 3Ke
OCHOBAaHMSIM 00paIiajioch APYroe JMI0, y4acTBYIOIIEE B Jieje 0 OAaHKPOTCTBE.

Oco0enHocTH 0aHKPOTCTBA GU3MYECKUX JIUIL

51.B cuny crathi 34 u mymnkta 6 cratenm 213! 3akoma o GaHKpPOTCTBE
cynpyr (OBIBIINI Cynpyr) JOJDKHUKA SBISIETCA YYACTHUKOM Jieia O OaHKPOTCTBE U
BIIpaBE Ha JIO0OM CTaguu TpoLecca MPUHATH y4acTHE B PACCMOTPEHHH Kak
OCHOBHOTO Jiejia 0 0aHKPOTCTBE, TaK U JII000ro 000COOJIEHHOTO Cropa.

Cynpyr (OBIBIIUN CYNPYT) JMOJKHHKA U3BEIIACTCS O Jieie 0 OAHKPOTCTBE
JOJDKHUKA TOCPEJCTBOM omnyoOnnkoBanus B EnuHom (denepanbHOM peecTpe
CBEICHUH O OaHKPOTCTBE COOOIIEHUS O BBEJACHUHM TIEPBOU MPOLEAYPHI
GankporcTBa (a03ambl BTOpOH u TpeTHii mynkra 2 crateu 2137 3akoma
o 6ankporctBe). Ilomoxenuss rnaBel 12 AIIK P® B TakoM ciydae He
MPUMEHSIOTCS.

B TO e BpeMs, eciu Cynpyr SIBISETCS OTBETYUKOM MO 000COOJIEHHOMY
cropy (Hampumep, Mo crnopy o0 o0s3aHuMU ero mnepeaaTh ollee UMYIIECTBO B
KOHKYPCHYI0 MacCy, O pa3HOIJacusix OTHOCHTEIbHO TMpOJaXKh OOLIEro
UMYIIECTBA, O MPU3HAHUU 0053aTEIHCTB CYNIPYTrOB OOIIMMU) U Y Cy/la OTCYTCTBYET
uHopmarusi 06 OCBEOMIICHHOCTH CYMpyTa O JieJie 0 0aHKPOTCTBE JAOJKHHUKA, CY/l
00s13aH M3BECTUTh TAKOIO CYIpyra O PAacCMOTPEHUU OOOCOOJIEHHOrO CIHopa C
cobmoenneM mpaBui crareit 121 u 123 AIIK PO.

52. Ilo oOmemMy mpaBuily, YYaCTHHKOM Jelia O OaHKPOTCTBE BBICTYIIAET
OBIBIIMK CYNpyr JOJKHUKA, WMYIIECTBEHHBIC IpaBa W 3aKOHHBIE HHTEPECHI
KOTOPOTO MOTYT OBITh 3aTPOHYTHI TPH PACCMOTPEHUHU Jella O OaHKPOTCTBE,
Harpumep, OBIBIIUI CYMPyT, ¢ KOTOPHIM HE OBLI MPOW3BEACH pa3iesl UMYIIECTBA
WIM C KOTOPHIM JIOJDKHUK COCTOSUI B Opake B mepuoa (pOopMUPOBAHUS
3aJI0JDKEHHOCTH, BKITIOUYEHHOUM B PEECTp; CYNPYT, COBEPIIMBIIANA CACIKH ¢ OOIIUM
UMYIIECTBOM B TEUCHHE TpPEX JIET 10 NPHUHATHS 3asABICHUS O TPHU3HAHUHU
JOJDKHUKA OAHKPOTOM; CYIPYT, SIBIISIFOITUICS KPEAUTOPOM HITU MPECTABIISIOIINNA
KpEauTOpa Mo AIMMEHTHOMY 00513aTelIbCTBY.

53. CornacHo ab3amy mepsomy myHkra 2 craten  213%* 3akoma o
OaHKPOTCTBE TMIPU OTCYTCTBUM XOJaTalicTBa (PUHAHCOBOIO YIPABJISIOIIETO
0 3aBEpPIICHUM pealn3alii UMYILECTBAa IPakIaHUHA CPOK YKa3aHHOW MPOUEIYpHI
CUHMTAETCS] TIPOJUICHHBIM Ha IIIECTh MECSIEB. DTO O3HAYAET, YTO, B OTJIMYKE OT
npaBuil OaHKPOTCTBA IOPUIUYECKUX JIUI, APOUTPAKHBIA CyJd HE BBIHOCUT
OTIpEeJIeICHNEe TMyTEeM TMOAMUCAHUS PE30JIOTUBHOM YacTH O MPOJJICHUU
COOTBETCTBYIOIIEH MPOLEAYPbl OAHKPOTCTBA rPaskJaHUHA.

B pemenun o mnpusHaHWUM TpakIaHWHA OAHKPOTOM W O BBEIACHHUH
IpOLEIypbl peaau3allid €ro HMYIIeCTBa CyJ YKa3blBaeT Ha TO, YTO IMpHU
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OTCYTCTBMM  XOJaTaiicTBa ()MHAHCOBOTO  YIMPABJSAIONIETO O  3aBEPLICHUH
IPOLEAYPHI €€ CPOK OYAET CUNTATHCS MPOJICHHBIM Ha IIECTh MECAIIEB.

Bormpoc 0 moBTOpHOM U MOCHEAYIONIEM MPOJICHUH TPOLEAYPhI peau3aiu
UMYIIIECTBA TpaXKJaHWHA peIlaeTcs CyJ0M Ha OCHOBaHUM IIPEICTAaBICHHON
(UHAHCOBBIM yIpaBIAIOMUM HHGOPMALIMK O XOJie Jella O OaHKPOTCTBE C
IPHUIIOXKEHHEM COOTBETCTBYIOIIETO oTdera (ab3ar Bropoil myHkra 1 crarbm 213%°
3akoHa 0 6aHKpoTCTBe). Ecniu apOUTpaskHbIi Cya IPUJIET K BBIBOJY, UTO UMEIOTCS
OCHOBAHMsI JIJII PACCMOTPEHMsI BOMIPOCAa O 3aBEPUICHUU peah3alliyd UMYIIEeCTBa
rpakJaHWHA, TO CYyJOM Ha3HavaeTcs cyAeOHOe 3aceaHue 1o €ro paspeueHuo. B
OCTAJIBHBIX CIIy4asX CPOK peaju3allyd UMYIIECTBA OyJI€T CUUTATHCS MPOJIEHHBIM
Ha IIECTh MECSLEB 0€3 BBIHECEHUS CYy1I€OHOIO aKTa.

[Ipy 1OCPOYHOM 3aBEPIICHUU BCEX MEPONPUATHI MPOLEIYphl pealnu3aluu
UMYILIECTBA TIpakJaHWMHA (PUHAHCOBBIM YOPABISIIONIMHA B Pa3yMHBIA  CpPOK
MPEICTABISET B apOUTPAKHBIN Cyl MPeLyCMOTPEHHbIe myHKTOM | craThm 2137
3akoHa O OAaHKPOTCTBE JOKYMEHTBI, HA OCHOBAHHHM KOTOPBIX apOMTPa)XKHBIM Cy[
Ha3HayaeT cyAeOHOe 3acelaHue IO PacCMOTPEHMIO BOIpPOCa O 3aBEPILIECHUU
peanv3anuy UMYLIECTBa IPaKJaHUHA.

54. B cooTBeTcTBUU C MyHKTOM | cTarbu 213%® 3akona o OaHKpOTCTBE
MOJTHOMOYHMSI 110 YTBEPXKACHUIO MOJIOKEHUS O TOpsAKE, 00 YCIOBHUSIX U O CpOKax
peanu3alMi  MMyLIeCTBa TpaxKJaHWHA (Jajee — TIOJIOKEHHE O MPOJaxKe)
NPUHAJIEKAT COOPAaHUIO KPEAUTOPOB.

B cnydae HeBO3MOXHOCTHU MPOBEACHUS COOpaHUsI KPEIUTOPOB (HAmpUMep,
BBUJy OTCYTCTBUS KBOpPYMa) apOMTpPa)KHbI yHpaBiSIOIUNA  yTBEPKIAET
MOJIOXKEHUE O TMPOJIaXKe CAMOCTOSATEIBHO M pPa3MEIIaeT COOTBETCTBYIOLIYIO
uHpopmanuioo B EnuHoM denepanbHOM peecTpe CBEACHU O OaHKpOTCTBE.
be3aeiicTBue apOUTPakKHOTO YMPABIIAIONIET0, BbIPA3HMBIIEECS B HEpPa3MEIECHUU
TaKoW MH(OpPMALIUU, MOKET OBITh MPU3HAHO HE3AKOHHBIM.

[To cmbicny yka3zaHHOW HOPMBI apOUTPAKHBIN CYJl paccMaTpUBAET TOJIBKO
pa3HOIIIaCHUsl OTHOCHUTEJIBHO YTBEPXKIEHHOI'O IMOJIOKEHHS O MPOJaxe. 3asBIICHUS
apOUTPaXHOTO YIPABISIONIETO WM JAPYTrUX JHUI 00 YTBEPKIACHHUH TaKOTO
MOJIOKEHUSI TOJJIeKAaT BO3BpAIICHUIO 0€3 pacCMOTpPEHMs] IO CYLIECTBY Ha
ocHOBaHMHM TyHKTa 4 cTtathu 60 3akoHa O OaHKpPOTCTBEe, MyHKTa 5 dactu 1
cratbu 129 AIIK PO.

55. C y4eroM TOrO, 4TO YCTAaHOBJICHHE TPEOOBAHHWI KPEAUTOPOB B JEIC
0 OAHKPOTCTBE TpaKJIaHMHA OCYIIECTBISETCS IO NpaBWIaM JOKYMEHTapHBIX
o0ocobOneHHbix cropoB (crateu 71, 100, myHKT 2 cTaThu 2138, nyHKT 4
crateu 213%* 3akona o GaHKPOTCTBE), BOMPOC O BHIIAYE UCIOTHHTEIBHOTO JHCTA
Ha HEYJOBJETBOPEHHBIC TPEOOBaHUS KpEeAUTOpPOB (ab3all BTOpOW IMyHKTa S
crateu 213% 3akona o OaHKPOTCTBE) pacCMAaTPUBAETCSA 1O TEM K€ MPaBUIIaM.

Tak, npu npekpaimeHuu MPOU3BOJCTBA MO JIeNy O OAHKPOTCTBE WM MPH
OTKa3e B OCBOOOXXIEHUM JOJDKHHMKA-TpaKJaHWHA OT JaJIbHEHIIEro HCIOJHEHUS
TpeGoBanmii kpeauTopoB (myHKT 4 crathn 213%° 3akoHa 0 GaHKPOTCTBE) BHIIACTCS
UCIIONHUTENbHBIN JucT mo mnpaBwiam crtateu 319 AIIK P®, To ectp 0e3
Ha3Ha4YeHHs Cy1eOHOr0 3aceaHus MO JaHHOMY BOMPOCY. AHAJIOTMYHBIE MTpaBUIIA
IPUMEHSIOTCS. U B OTHOIICHUU TPEOOBAHUN KPEIUTOPOB, YKa3aHHBIX B MYHKTE 6
crateu 213%° 3akoHa 0 GaHKPOTCTBE.
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Bompoc o BbI1ay€ MCIOJHUTENBHOIO JIMCTA PACCMATPHUBAETCS B MOPSIKE,
IPEeTyCMOTPEHHOM IyHKTOM 2 cTtatbu 60 3akoHa 0 GaHKPOTCTBE, MO 3asIBICHHUIO
kpeaurTopa. C 3TOi LEeNbIo CyJl NIPUHUMAET K IIPOU3BOACTBY 3asBICHUE O BblIaye
VICIIOJIHUTEJIBHOTO JINCTA U YCTAHABIMBAECT CPOK, B TEUEHHUE KOTOPOTO JOJDKHUK U
(MHAHCOBBIN YIPABIAIOMUN JOJKHBI COOOIIUTH CyIy, B KakoM oOBbeMe ObLIO
noramieHo TpeOoBaHHE B XOJA€ MPOLEAypbl OaHKpOTCTBAa. B cooTBeTcTBUH C
nyHKTOM 5 yacTtu 1 ctatbu 320 AIIK P® B UCTIOJHUTENIBHOM JIMCTE TOKHA OBITH
yKa3zaHa pPe30JII0TUBHAs YacTh Cy1€0HOTO aKTa.

[lo pe3ynbraTaMm TaKOro paccMOTPEHUS APOUTPAKHBIA CyJ BBIHOCUT
OINpEJENICHUE MYyTEM MOJINUCAHUS PE30JIOTHBHOM YacTH, B KOTOPOW YKa3bIBAETCS
CyMMa, IIOJUIeKallas B3bICKAHWIO C JOJDKHHKAa B TOJIb3y B3bickarens. Ha
IPUHYIUTEIbHOE UCTIOTHEHUE CY€OHOr0 aKTa BbIIAETCS UCTIOTHUTEIbHBIN JHCT.

AHaNOTMYHBIA  TOPANOK MpPUMEHSIETCs B Jenax o OaHKpPOTCTBE
IOpUJIMYECKUX JIMI TpU MPEeKpalleHud MpOU3BOACTBA MO Jedy (cTarbs 57
3akoHa 0 OAHKPOTCTRBE).

IIpenocraBiaenue nHpoOpMaAUN APOUTPAKHOMY YIIPABJISIIONIEMY

56. Ilomoxxenust ab3ara ceabMoro myHKTa 1 craThbu 20° u a03ama maToro
IyHKTa 7/  CTaTbU 213° 3Bakoma o OaHKPOTCTBE JICTAIM3UPYIOT paHee
JIEMCTBOBABIIINN TOPSAIOK 3arpoca apOUTPaKHBIM YTNPABISIONIMM  CBEJICHUN
O IOJDKHUKE MU JIOKYMEHTOB O €ro JesATEIbHOCTH, KOTOPBIM OCYIIECTBIACTCS
0e3 MpeBapUTeIbHOrO OOpaIeHus B apOUTPaXKHbBIN CY/I.

VYkazaHHBIM MOPSAIOK BHECYAEOHOW BBIJJAYM CBEJACHUHW U JOKYMEHTOB
pacrpoCcTpaHsieTcss B TOM YHUCJIE Ha OpraHbl U OpraHU3alluu, PETUCTPUPYIOIIUE U
VUYUTHIBAIOIINE TIpaBa Ha HEABUKUMOCTh, KOPHIOPATHUBHBIE W UCKIIOUUTEIIbHbBIC
npaBa; oOpraHbl, BeAYyIIME Y4Y€T TPAHCIOPTHBIX CPEJCTB; HAJIOTOBBIE U
TaMOXEHHBIE OPTaHbl; HOTAPUYCOB, KPEIUTHBIC U WUHBIE OPTaHU3AIMHI B TOM YHUCIIE
B CWJIy MPSMOTO YKa3aHWs 3aKOHA B OTHOIICHUU CBEIACHUN U JIOKYMEHTOB,
COCTABJISIFOIINX OXPAHIEMYIO 3aKOHOM CIIYKEOHYI0, KOMMEPYECKYI0, HaJOTOBYIO,
OAHKOBCKYIO M HHYIO OXpPaHAEMYIO 3aKOHOM TalHy, 3a HCKJIIOYCHUEM
roCy1apCTBEHHOM TalHBbI.

S57. B caywae mnocTymiieHuss B apOMTpakHbI Cyn XojaaraicTBa 00
UCTpeOOBaHMM Yy OpraHa WIM OpraHu3allid CBEACHUN O JODKHUKE 0e3
MPUJIOKEHUST JI0KA3aTeJIbCTB TOrO0, YTO OpPraH WM OpraHu3alus OTKa3aid B
BbIJIa4ye CBEACHUH MO 3aMpocy apOUTPaKHOTO YIPABJIAIOIIEr0, TAKOE X0AaTalCTBO
MOJJICKUT BO3BPAILICHUIO apOUTPAXKHBIM CYJIOM TNPUMEHUTEIBLHO K IYHKTY 4
ctath 60 3akoHa 0 GaHKpOTCTBE U MyHKTY 5 yactu 1 crareu 129 AIIK PO.

58. Ecnu apOuTpakHBIM yHpaBIsSIONIUN MpeIBapUTEIbHO oOpainaics ¢
BHECYJICOHBIM 3asiBJICHUEM O BbIJjaye€ CBEJACHUN O JOKHUKE W UM ObLT MOJy4YeH
OTKa3, TO apOUTPaKHBIN YIPABIISIFOIINI BIIpaBe 00paTUTHCSA B apOUTPaKHBIN CYJI C
XO/aTaliCTBOM O BbIJa4€ TaKUX CBEACHUN C NPUIOKEHUEM JOKa3aTEIbCTB
MIPEABAPUTEITLHOTO BHECYCOHOTO OTKA3a.

XomaTanucTBo apOUTPaKHOTO YIIPABJISAIOLIETO paccMaTrpuBaeTcs
apOUTpaXHBIM CYZIOM B JieJie 0 OaHKpPOTCTBE O mpaBwiaMm cratbu 66 AIIK PO
B JICCATUIHEBHBIN CPOK 0€3 BBI30BA CTOPOH U MPOBEACHHS CYJAeOHOTO 3aceaHusl.
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[Io pe3ynpTaTaM pacCMOTPEHHMsI XOJATaliCTBA BBIHOCUTCSI OINPENICIICHUE B BHUJIC
pe3onmoTuBHON dYacTu (myHKT 2 crtathu 60 3akoHa o OaHkporcTBe). JlanmHOE
ONpEJICICHHEe MOXET OBITh O00XKaJlOBAaHO B TOPAJKE, MPEIyCMOTPEHHOM
nyHkTaMu 1 u 2 ctathu 61 3akoHa 0 GaHKPOTCTBE.

B ananormyHoMm mopsnke, OJHAKO ©Oe€3 MpEICTaBICHUS JI0KA3aTEIbCTB
NpPEeABApPUTENLHOTO OOpalleHus] paccMaTpuBaeTcsl 3asiBieHue (HUHAHCOBOTO
YIOPABJISIIONIETO O PACKPHITUU MH(POPMALIUM O POJICTBEHHHUKAX (CBOMCTBEHHHUKAX)
rpaXJaHuHA W TpUHAAJEXKAIIeM HM HMYyIecTBe (ab3al ImecTol myHKTa /
cratsu 213° 3akona 0 GaHKpOTCTBE).

59. Ilpm ycraHoBneHun (hakTa HE3aKOHHOTO OTKa3a B  BbBIJAYe
apOUTPAXKHOMY YIPABISIONIEMY CBEICHUM apOUTPa)XKHBIM CyJ BIPaBE BBIHECTHU
YaCTHOE OMNpPENICIICHUE B COOTBETCTBUM CO CTaThEH 188" AIIK P® B oTHOLICHHH
OpPraHoB W JIWI, YKa3aHHbIX B 4YacTu | Ha3BaHHOW cTarbu. Cyn mpu HaaW4duu
COOTBETCTBYIOIIMX OCHOBAaHUM TaK)KE€ MOXKET PacCMOTPETh BOMPOC O HAJOKEHUU
Ha yKa3aHHBIX BBIIIE JUI] cye0Horo mrpada no npasuiam riassl 11 AIIK PO.

60. Orka3 opraHoB, OCYHICCTBIJISIIOIIUX MYOJIUYHBIE TOJHOMOYHUS, B
MPEOCTABICHUN HHGPOPMALUM TaKXKe MOXKET OBbIThb OCHOpPEH apOUTpa)KHbIM
YIPaBJISAIOLIUM B OpsAKE, peaycMoTpeHHoM TiiaBoi 24 AIIK P®. [Ipu ouenke
MPAaBOMEPHOCTU OTKa3za apOUTPaXHBIM CyJaM CIEIyeT HUCXOJUTh U3 TOro,
YTO OpraH, OCYIIECTBISIONIMN XpaHeHHWE HH(OpmMaluu, BIpaBe OTKa3aTh B
MpPEJOCTABICHUN WH(QOpMAIMU U JOKYMEHTOB TOJBKO TOTJa, KOTJa 3ampoc
apOUTPaXXHOTO YIPABJSAIOMIETO C OYEBUIAHOCTHIO HE CBf3aH C IEISIMHU
M 3aJjayaMyd €ro JesITEeNbHOCTH MO (POPMUPOBAHUIO KOHKYPCHOW MAacChl U
YIAOBJIETBOPEHUIO TPEOOBAHUM KPEAUTOPOB, MPU ATOM HAJIUYME TaKOW CBA3U
npeanoiaraeTcs.

HNubie BOonpockl

61. AG3aeM BTOpHIM myHKTa 9 crathu 20° 3akoHa 0 GaHKPOTCTBE
OpeAyCMOTPEHO  BHECYJeOHOE€  YCTAaHOBJIIEHME CYMMbI IMPOLEHTOB IO
BO3HATrPaXJCHUIO apOUTPa)KHOTO YIPABISIONIETO, COCTABIISIIOLIEH MeHee cTa
ThicsSy pyOneli. B ciyuae mocTymieHuss OT apOUTPakKHOTO YIPaBISIOIIETO
3asBJ€HUS OO0 YCTAHOBJIEHUM TaKOM CYMMBbI TPOLEHTOB JIaHHOE 3asBJICHHE
NOJJIC)KUT BO3BpalICHUIO 0€3 paccMOTpPEHUs M0 CYIIeCTBY HAa OCHOBAaHHUHU
nyHkTa 4 cratbu 60 3akoHa o OaHKpOTCTBE, MyHKTa 5 uvactu 1 crarbu 129
AIIK PO.

B To e BpeMs nHIla, y4acTBYIOLIUE B Jieje 0 OAHKPOTCTBE U HE COTJIACHBIE
C YCTaHOBJICHHOW apOUTPaXHBIM YINPABISAIOMIUM CaMOCTOSTENIbHO CyMMOU
MPOLICHTOB, BIIpaBE OOPATUTHCS C 3asBJICHUEM O pPa3HOTJACUSAX, KOTOpOE B
COOTBETCTBHMHM C TyHKTOM 5 ctaThu 59 3akoHa 0 OaHKPOTCTBE paccMaTpPUBACTCS 11O
paBUJiaM JOKYMEHTapHOTO 000COOIEHHOTO CIIopa.

62. Ilonmoxenuss myHkra 5 crtatb 59 u myHkra 2 crtatbu 60 3akoHa
0 OaHKPOTCTBE MPUMEHSIOTCS MPU PACCMOTPEHUU Kak OOOCOOJIEHHBIX CIIOPOB O
BO3MEIICHUH PACXOOB I10 JIeNy 0 OAaHKPOTCTBE, TaK M BOIIPOCOB O pacHpeeIeHUN
CyOeOHBIX  PAacXoll0B, IOHECEHHbIX TPU  PACCMOTPEHUH  KOHKPETHBIX
000CO0OJIEHHBIX CIIOPOB.
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63. CornacHo HOBOW penakuuu ab3ama TpeTbero myHkTa | cratbu 142
3akoHa O OAHKPOTCTBE CPOK 3aKPBITHS PEECTpa MOXKET OBITh BOCCTAHOBJICH
apOUTpaXHBIM CYZOM IO XOAATalCTBY KpeIUTOpa MPU HAJTUYHMHM YBaKUTEIbHBIX
npuYrH. B 4acTHOCTH, K YHMCIy YBa)KUTEJIbHBIX MOTYT OBITh OTHECEHBI CIyYaw,
KOTJa OOCTOATENIbCTBA (MaTepHajbHble W (MJIH) TPOLECCYATbHbBIC YCIOBHUA),
HEOOXOAUMbIE IS TIPEAbSIBICHUS TPEeOOBaHUS K JODKHHUKY, HE HACTYIWIM Ha
JIEHb 3aKPBITUS PEECTPA.

64. [Ilomoxenuss crateit 227-230 3akoHa o0 OaHKpPOTCTBE O
HECOCTOATEIBHOCTH OTCYTCTBYIOIIETO JOJKHUKA HE MOTYT OBITh IPUMEHEHBI NS
00X07la HOPM O TMOPOTOBOM 3HAYEHHWH JUIS BO3OYXKICHHUS Jeia O OaHKpOTCTBE
(myHKT 2 ctateu 6, myHKT 2 ctarbu 33 3akoHa o OaHKpoTcTBe). Ecmu cyn mpu
pPacCMOTPEHHUH 3adBJICHHS KPEIUTOPA, TPEOOBaHME KOTOPOTO MEHbIIIE TOPOTOBOIO
3HAUEHHUA, MNPUIET K BBIBOAY, 4YTO Y JIOJDKHHKA HE HMEETCS NPU3HAKOB,
NpeayCMOTPEHHBIX cTaThsiMu 227 unu 230 3akoHa 0 OaHKPOTCTBE, CYJl OTKa3bIBACT
B [IPU3HAHUM OTCYTCTBYIOIIETO AOJKHUKA OAHKPOTOM U B OTKPBITUM KOHKYPCHOTO
IIPOU3BOJICTBA.

Ecnu opranuzanus He oTBeuaeT MpU3HAKaM OTCYTCTBYIOIIETO JIOJKHHKA,
HO UMEIOTCSL OCHOBaHUSA, NPENyCMOTpPEHHbIE cTaThsiMu 6, 7 u 33 3akoHa
0 OaHKPOTCTBE, B OTHOLIEHUH JTOJKHUKA BBOAUTCA MPOLEAypa HaOII0ICHNUS.

3akiounTe/IbHbIE M0J0KEHHS

65. B cBS3uM C NpUHATHEM HACTOSIIETO IOCTAHOBIICHUS TPU3HATH HE
NOJIeKAIMMHI TPUMEHEHHUIO:

nyHKTHl 14-16 mocranoBnenus Ilnmenyma Bwicmero ApOutpaxksaoro Cyna
Poccuiickont ®eneparun ot 8 ampenss 2003 rogma Ne 4 «O HEKOTOpBIX
BOIIPOCAX, CBSI3AHHBIX C BBEJACHUMEM B jeiictBue @DenepanbHOrO 3aKOHA
«O HecocTosTeNbHOCTU (OAaHKPOTCTBE )Y,

nyHkTel 9, 19, a63an Bropo mynkTta 30, mynkTel 31, 41, 52 u 64
nocta”oBienuss [lnenyma Bricmero Apbutpaxnoro Cyna Poccuiickoit
®enepanuu ot 15 nexadps 2004 roga Ne 29 «O HEKOTOPBIX BOIMPOCAX MPAKTUKH
npumeHeHuss OeaepanbHOTo 3aKkoHa «O HECOCTOATENLHOCTH (0aHKPOTCTBE)Y;

ab3ar; Bropod myHkTta 14, ab3ar BTopoit mynkta 19, mynkter 30, 33-35
noctadoBiienuss [Ilnenyma Bwicmero  Apoutpaxuoro Cynma Poccuiickoi
®enepanun ot 23 uronsg 2009 roga Ne 60 «O HEKOTOPBIX BOIIPOCaX, CBA3AHHBIX C
npunatuem @DenepanbHoro 3akoHa oT 30 gekabps 2008 roma Ne 296-03
«O BHeceHun wu3MeHeHud B @DexpepanbHbli 3akoH «O HECOCTOATEIBLHOCTH
(6aHKpOTCTBE)»;

ab3anr  gecatblii  myHkTa | mocraHoBienuss Ilnenyma — Bwicuiero
ApoOutpaxunoro Cyna Poccutickoit ®deneparuu ot 23 nekadbpst 2010 roma Ne 63
«O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C MPUMEHEHHEM TJ1aBbl I denepanbHOro
3akoHa «O HECOCTOATENLHOCTH (OaHKPOTCTBE)Y;

ab3a1] 4yeTBepThId M MOANYHKTH 1-3 myHkra 14, moamyHKT 6 myHKTa 15,
IOYHKT 16, a03a1pl epBbld — TpeTHt U MOANYHKTHI 1—5 myHkrta 17, aG3an Tpertuit
nyHKTa 22, TyHKTbl 24-26, myHKT 27 (B YacTH OTCBUIKM K WYHKTY 24),
nyuxtsl 35-357, 38, 50 u a63ar BOCHMOil MyHKTa 56 mocTaHoBiIeHMs [LieHyma
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Bricmiero Ap6utpaxunoro Cyna Poccuiickoit @eneparuu ot 22 utons 2012 roxa
Ne 35 «O HeKOoTOpBIX MpOIECCYaTbHBIX BOIPOCAX, CBA3AHHBIX C PACCMOTPEHUEM
Jien 0 OAaHKPOTCTBEY.

[Ipu3Hath yTpaTUBIIMM CHIIy TMpEUIOKEHUE BTOpOE ab3ala TEepBOro
nyHkTa 44 nocranosienus [lnenyma BepxoBHoro Cyna Pocculickoit @enepanuu
or 13 oxrsa6ps 2015 roma Ne 45 «O HEKOTOpPHIX BOIpOCAaX, CBA3AHHBIX C
BBEJCHUEM B JICHICTBHUE NPOLIEAYDP, IPUMEHSIEMBIX B JENaX O HECOCTOSATEIbHOCTU
(6aHKPOTCTBE) IpaKIaH».

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanuu N.JI. TlogaocoBa

Cexkperaps [lnenyma,
cyabsi BepxoBnoro Cyna
Poccuiickon ®enepanuun B.B. MomoToB



