INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINU

Ne 18

r. MockBa 25 nronsa 2024 r.

O cyne0HOI MPAaKTHKE 0TMEHbI YCJI0BHOTO OCY K/ICHHUS
WIH NPOAJICHUS UCIBITATEJIbHOI0 CPOKA

B cBa3u c Bompocamu, BO3HHUKIIMMHU Yy CYJIOB IpU NPUMEHEHUU
3aKOHOAATENbCTBA, PEIJIAMEHTUPYIOIIETO OCHOBAaHUS U  TMOPSAJOK OTMEHBI
YCJIOBHOTO OCYXKAEHUS WIA NPOJJIECHUS HCHBITATEIBHOTO CpPOKa YCIOBHOIO
OCYXJCHHS, U B IeNsIX oOecleueHuss €AMHCTBA CyAcOHOW mpakTuku [lneHym
Bepxonoro Cyna Poccuiickoit ®enepaunu, pyKOBOACTBYSCh cTaTtbeil 126
Konctutynuu Poccuiickoit ®Deneparnuu, crtatbasmMu 2 u 5 denepaibHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢epanist 2014 roma No 3-OK3 «O BepxoBHOoM
Cyne Poccuiickont deaepanum», IMOCTAHOBJIISIET JaTh CyJaM CIEAYIOLIUE
pa3bACHEHHUS.

1. Ha3naueHue cynoMm nauily, IPU3HAHHOMY BHHOBHBIM B COBEPIICHUH
NPECTYIUIEHUS, YCIOBHOIO OCYXKJIEHHS Ha OCHOBAaHWU CTaTbu 73 YTOJIOBHOTO
kojnekca Poccuiickoit @enepannu (mamee — YK P®D) umeer cBoeil 1enbio
UCIPABJICHUE YCIOBHO OCYKJIEHHOTO B TEUYEHHE HCIBITATEIIbHOTO Cpoka 0e3
peasibHOTO OTOBIBAaHUS HA3HAYEHHOTO OCHOBHOTO Hakazanus. C ydyeToM
IIOBEJICHNS OCY)KJICHHOIO B T€YEHHE HUCHBITATEIILHOIO CPOKA CYJ MOYKET IIPUHATH
peiieHne 00 OTMEHE YCJIOBHOTO OCYXICHHMSI U O CHSATUU C OCYXKICHHOIO
CYIMMOCTH, JUOO O TPOJUICHHH HCIBITATEIbHOIO CpOKa, JHOO 00 OTMEeHe
YCJIIOBHOTO OCYKJIEHUS M UCIIOJHEHNH HA3HAYEHHOIO IIPUTOBOPOM HAKA3aHUS.

2. B cootrBercTBuu € 4acTeio 1 crateu 74 YK PO 11 OTMEHBI yCIOBHOTO
OCYXJCHUS U CHATUSA CYAMMOCTH JI0 UCTEYECHMS UCHBITATEIILHOTO CPOKa YCIOBHO
OCYJICHHBIN JTOJDKEH HE TOJIBKO JOKA3aTh UCIIPABJICHUE CBOMM IIOBEACHUEM, HO U
BO3MECTUTh IPUUYMHEHHBIM MPECTYIUIECHWEM Bpen (MaTrepuanbHbl yHiepo u
MOpaJbHBIN Bpell) B pa3Mepe, ONPEIEICHHOM PEUIEHUEM Cy/1a.
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OO0 wuchnpaBlieHUH YCIOBHO OCYXJACHHOIO HapsAay € J00pOCOBECTHBIM
UCIIOJIHEHUEM WM BO3JIO)KEHHBIX CYZOM OOSI3aHHOCTEH MOTYT CBHJIETEILCTBOBATD,
B YAaCTHOCTHU, TOJIOKUTEJIbHbIE XapaKTEPUCTUKU C MECTa >KUTENbCTBA, Y4yeObl,
paboTbl WM  CIOyXObI, YydacTH€ B JIEITEIILHOCTH  OJaroTBOPUTENIbHBIX,
JT0OPOBOJIBYECKHUX (BOJIOHTEPCKUX ) OpraHH3alni, NaTPUOTHYECKHUX
OOIIIECTBEHHBIX JBW)XEHHUH, ydyacThe B OOEBBIX JEUCTBUSIX MO 3alIUTE WHTEPECOB
Poccuiickoit ®Denepannn, WHBIC 3aCIy)KHBAIOIINE BHUMAHUS OOCTOSTEIBCTBA,
ITOATBEPKAAIOIINE, YTO OCYKIAECHHBIM CBOUM IOBEACHUEM JT0OKA3aJl UCIIPABIICHHUE.

IIpn pemenum BoOmpoca O TOM, BO3MECTHI JIM YCJIOBHO OCYXKICHHBIN
IIOJIHOCTBIO WJIM YAaCTUYHO BpeJ, NPUUYMHEHHBIM MPECTYIUICHHEM, B pa3sMepe,
ONPENEIICHHOM pEUIEHWEeM CyJa, CIeayeT Y4YWTbIBaTh, 4YTO pa3Mep Bpena,
MOJJIEKAIIET0 BO3MELIEHUIO OCYKIEHHBIM, MOKET OBITh ONpEIETIEH CYIOM B
PE30IOTUBHOM 4YacTU OOBHHUTEIBHOTO MPUTOBOpA MPHU MPUHATHHA PELIEHUS 00
YAOBJIIETBOPEHUU  TPAXKIAHCKOTO  MCKAa  IOTEPIEBUIETO, €ro  3aKOHHOIO
IpECTaBUTENSI WK MPOoKypopa (dacTh 3 ctaThu 44 YTroJ0oBHO-IIPOLECCYaTbHOTO
konekca Poccutickoit @enepanmu (nanee — YIIK P®D) 160 B 0TACIbHOM pelICHHH
00 YJIOBJIIETBOPEHHWH HCKa YKAa3aHHBIX JIML, IOCTAHOBJIEHHOM JI0 HCTEYEHMS
UCIIBITATEIILHOIO CPOKA B IOPSIKE MPAKIAHCKOTO CYAOIPOU3BOICTBA.

Bompoc 0 BO3MOXHOCTM OTMEHBI YCIIOBHOTO OCYXIEHUS U CHATHA
CYIMMOCTH 10 MCTE€YEHHSI MCHBITATEIBHOTO CPOKA IIPU YACTUYHOM BO3MEIICHUHU
Bpe€lla, MPUYNHEHHOTO MPECTYINICHHEM, PEIIAETCS CyAOM B KaKJIOM KOHKPETHOM
Clly4ae ¢ Y4€TOM COBOKYITHOCTH BCEX 3HAUMMBIX OOCTOSITENIBCTB.

3. OrmeHa cygoM  YCIOBHOTO  OCYXAEHHUS IO  OCHOBAaHUSM,
npenycMoTpeHHbIM yacThio 1 cratbu 74 YK P®, MoxeT ObITh OCYILIECTBIIEHA 10
VMCTEUYCHUH HE MEHEE IMOJIOBUHBI YCTAHOBJIEHHOTO HMCIBITATENBHOTO cpoka. [lpm
PAacCMOTPEHNH JAHHOTO BONPOCA B OTHOLIEHHWH YCIIOBHO OCYKJIEHHOT0, KOTOPOMY
Ha3HA4YCH JIONOJHUTEIBHBIA BHJ HAKAa3aHWS M KOTOPBIM JI0 HUCTEYEHUs
UCIIBITATEJIBHOIO CPOKAa CBOMM IIOBEJCHHMEM JIOKa3aJl HCIIPABIECHUE, CY.I
OPUHUMAET penieHne o0 OTMEHE YCIOBHOTO OCYXACHHS U O CHSITUU C
OCY>KJIEHHOTO CYZAMMOCTH JIMIIb 1OCJIE€ OTOBITHUS UM JOMOJIHUTEIBHOIO HaKa3aHHUS.

Cynbsi, yCTaHOBMB B XOJi€¢ IMOATOTOBKM K CyJIeOHOMY 3aceJaHHio, 4TO
npejcTaBieHue (XOAaTaiicTBO) 00 OTMEHE YCIOBHOTO OCYXKICHHS M O CHSATUU
CyIMMOCTH TOJAaHO B OTHOIIEHWM YCIOBHO OCYXJIEHHOTO pAaHEE CpOKa,
npeaycMoTpeHHoro 4actetio 1 cratbu 74 YK P®, BBIHOCUT MOCTaHOBJIEHHE 00
OTKa3e B NPUHATUU TpEACTaBleHUs (XohaTaiicTBa) M BO3BpalllaeT €ro ¢
pPa3bICHEHHEM O TpaBe JHIa 00paTUTHCA C COOTBETCTBYIOUIUM IMPE/ICTABICHUEM
(xomaTaiicTBOM) MO HCTEYEHMHM HE MEHEE TMOJOBUHBI  YCTAHOBJIECHHOIO
UCIIBITATENIbHOTO CPOKa, @ €CJIM OCYKJICHHOMY Ha3HAYEH JOTOJIHUTEIIbHBIM BHUJI
HaKa3aHUsl — Moclie OTOBITHUA UM JOTIOJHUTEIBHOTO Haka3aHus. B cimydae, korga
bakT HeCOOMIOACHNS CpOKa OOpAIICHUS ¢ TAKUM TIPeICTaBlIeHnEM (X0aTaliCTBOM)
BBISBJISIETCSI B CyIA€OHOM 3acellaHuu, CylIbid NPEeKpalaeT MPOU3BOJACTBO IO
MPECTABICHUIO (XOIaTaliCTRY).

4. OOpatuTh BHMMAaHHE CyIOB Ha TO, YTO OCHOBAHHUEM Ui TPOJJICHHUS
YCJIIOBHO OCYXIE€HHOMY HCIIBITATEIBHOTO CPOKa MOXET SBIATBHCS KaK OIHO W3
JOMYLIEHHBIX MM HapyLIEHUM, MEepEeYUCICHHbIX B 4YacTh 2 crtatbu 74 YK PO
(YKJIOHEHUE OT UCIOJIHEHUSI BO3JIOKEHHBIX CYJIOM OOS3aHHOCTEN; YKIOHEHHE OT
BO3MeEIIIEHUs Bpeia (MOJHOCTHIO WM YACTUYHO), IPUUMHEHHOTO MPECTYIJICHUEM,
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B pa3Mepe, OIpEICICHHOM TMPUTOBOPOM (pEUIeHHWEM) CyJa; HapylleHue
OOIIIECTBEHHOT'O MOPSI/IKA, 33 KOTOPOE YCJIOBHO OCYXKJICHHBIH OBLI MPUBJICYEH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH ), TaK M COBOKYITHOCTh TAaKUX HapyUICHUH.

[IpM HANMYME OCHOBAHHil, HPEIyCMOTPEHHBIX uYacTamu 25 u (wim) 3
ctatbu 74 YK PO®, cyn BmpaBe BBIHECTH pelleHHEe 00 OTMEHE YCJIOBHOTO
OCY’KJICHHS U UCIIOJIHCHUU HAaKa3aHUs, HA3HAYEHHOTO MIPUTOBOPOM CyZa.

5. OO0 YKJIOHEHHWH YCJIOBHO OCYXIEHHOTO OT BO3MEIICHUS Bpeaa,
PUYNHEHHOTO MPECTYIUICHHEM, B CIIydasX, YCTAHOBICHHBIX B 4acTsX 2 1 2
cratbu 74 YK P®, MoryT cBHIETENHCTBOBATH (PaKThl COKPBHITHS UM HMYIIECTBA,
JI0XOJIOB, HETIPUHATHE MEp K TPYAOYCTPOMCTBY, MHBIE AeHcTBUs (Oe3eiicTBue),
YKa3blBalOUIME HA  OTCYTCTBME HAMEpPEHUsI  BO3MECTUTh  HNPUUUMHEHHBIN
IIPECTYIUIEHUEM BPEI.

Pa3psicHuTh cynmaMm, 4To caMo 10 ce0e OTCYTCTBHE Y OCYXAEHHOTO
JICHE)KHBIX CPEJICTB HE SIBIIAECTCS YBAXKHUTEJIBHON MPUYMHOM NJI1 HEBO3MELICHUS
Bpea, IPUYMHEHHOIO IPECTYIUICHHEM, B Pa3Mepe, ONPEINECICHHOM MPUTOBOPOM
(pemieHueM) cyaa. YBaXUTEIbHBIMM NPUUYMHAMH MOTYT CYHUTAThCS TaKue
BO3HUKILIUE TIOCJIE ITOCTAHOBJIEHMUSI IPUTOBOpa OOCTOATENLCTBA, BCIEJICTBUE
KOTOPBIX OCYKJICHHBIN JIUIIEH BO3MOYXHOCTHU B TEUEHHE HCHBITATEIBHOTO CpPOKa
BO3MECTUTh BpPEN, NPUYMHEHHBIA IPECTYIUICHHEM, B pa3Mepe, OIpPENEIIEHHOM
MPUTOBOpOM (pelieHrueM) cyaa (Hampumep, UIMTENbHAs HETPYA0CIOCOOHOCTD,
HEBBIIIaTa 3apabO0THOM MIIaThl paboToaTeNeM, yTpaTa 3apadoTKa UM UMYIIECTBA
BCJICJICTBHE WHBIX HE3aBHCAIINX OT OCYKICHHOTO 0OCTOSITEIIHCTB).

6. Ecnu ycloBHO OCYXXIIEHHBIM B T€UEHHE HCIBITATEILHOTO CPOKa, B TOM
YUCJIE YCTAHOBJIEHHOTO B MAaKCUMAJIBHOM IMpeaese, YKIOHWICA OT HCIOIHEHUS
BO3JIO)KEHHBIX HA HEro CyJIoM OO0s3aHHOCTEW, OT BO3MEIICHHS Bpeaa,
NPUYMHEHHOTO MPECTYIUICHHWEM, B pa3Mepe, ONpPEIeEHHOM MPUTrOBOPOM
(pemienreM) cyna, JU0O JOMYCTHJI HapylleHHWE OOIIECTBEHHOTO IOpsIKa, 3a
KOTOpO€ OH OBbLI MPUBJIEYEH K aJMUHHCTPATUBHOW OTBETCTBEHHOCTH, CY/I,
MPOJIEBAs UCIIBITATEBHBIA CPOK B COOTBETCTBUU C 4acThio 2 ctaTthu 74 YK PO,
C YUYETOM TMOBEACHUS OCYKICHHOTO W JPYTUX AAHHBIX, XapaKTEPHU3YIOLIUX €ro
JUYHOCTh, MOXKET BBIMTU 3a MpeJebl MaKCUMAIbHOTO CpOKa, HO He Oosiee ueM
Ha oguH roA. Hapsimy ¢ 3TuM cyn BIOpaBe MNPOMJIUTh HCHBITATENbHBINA CpPOK
0oJiee OJHOTO pa3za MpH YCIOBUU, YTO OOIIMA CPOK MPOJJICHUS HE MPEBBIIIAET
OJIHOTO Trofa.

7. Tlo cMbIcily 3aKkOHA YCIIOBHOE OCYXKIACHHE MOXET OBITh OTMEHEHO Ha
ocHoBaHuM Yactu 3 crtatb 74 YK PO, ecnu OCyXIE€HHBIHM, HECMOTpPS Ha
MPEAYNPEKICHUE, BBIHECEHHOE B mopsake 4dacth 1 crarem 190 VYrosoBHO-
UCIIOJIHUTENbHOTO Kojaekca Poccuiickoit @Pepepauun (manee — YUK PO),
NPOJOJDKAET YKIOHATHCA OT MCHOJHEHUS BO3JOKEHHBIX Ha HEro CyJIoM
00s13aHHOCTEH 100 JOMyCKaeT HapylIeHNe OOIECTBEHHOTO MOPsIKa, 38 KOTOPOe
OH MPUBJIEKAECTCS K a[IMUHUCTPATUBHOU OTBETCTBEHHOCTH.

HUcxona u3 nonoxennii yact 3 cratbl 74 YK P® u vactu 5 crareu 190
YUK P® npu pazpemiernn Bompoca 00 OTMEHE YCIOBHOTO OCYXKIEHUS JTOJHKHBI
YUHUTBIBATBCSI  BCE  COBEPIUCHHBIE  YCIOBHO  OCYXJCHHbIM B  TEUECHHE
UCIBITATEIBHOTO  CpoKa (aKThl HEHCIIONHEHUS BO3JOKEHHBIX HAa  HEro
00s13aHHOCTEM, HapyIlIeHUs 00IIECTBEHHOTO MOPSAIKA, 382 KOTOPBIE OH MPUBJIEKAJICS
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH (C y4€TOM YCTAHOBIIEHHOIO cTaThei 4.6
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Konekca Poccuiickoit ®denepanuum 00 aIMHUHUCTPATHUBHBIX IMPABOHAPYLIECHUSAX
CpOKa), B TOM YHCJI€ U 10 OOBSBICHUS YCIOBHO OCYKJIEHHOMY MPEAYIPEKICHHUS,
aM00 TMPOAJIEHUS €My HCHBITaTeIbHOTO CpOKa, JMOO BO3JOXKEHUS Ha HEro
JOTIOJTHUTEBHBIX 00S3aHHOCTEH.

Cyn mnpu pacCMOTpPEHUM MPEICTABICHUS OpraHa, OCYIIECTBISIONIETO
KOHTPOJIb 32 TIOBEACHUEM YCJIOBHO OCYXIEHHOTO, 00 OTMEHE YCIOBHOTO
OCY’KJICHUS 110 OCHOBAHUIO, YKA3aHHOMY B YaCTH 2! cratbu 74 YK PO, YYUTBHIBACT
JNENCTBUS WM O€3/1eHCTBUE, CBUIETEIBCTBYIOIIME O CHCTEMATHYECKOM YKIIOHEHUN
OT BO3MEIIECHUS Bpeda, MPUUYMHEHHOIO MPECTyIUICHHEM, B  pa3Mepe,
ONPEJEICHHOM IPUTOBOPOM (pEUIEHUEM) CYJa, KOTOpBIE JOMYIIEHbl YCIOBHO
OCYXJCHHBbIM KakK JI0, TaK W IOCJE NPUHATUS PEHICHHs Cyda O MPOJJICHUH
UCIIBITATEIBHOIO CPOKa B CBS3M C YKIOHEHHUEM OT BO3MelleHHs Bpena. IIpu atom
IPOJJIEHHBIM CIEQYEeT CUYUTaTh BECh HWCIBITATENbHBIA CPOK C YYE€TOM €ro
IIPOJIJICHUS.

8. Ecnu yciioBHO OCYXJI€HHBIM CKPBLICS OT KOHTPOJIS, CyJ, paccMaTpuBast
IIPEICTABIICHUE YTOJIOBHO-UCIIOJIHUTEIBHON MHCIEKIMNA WIA KOMaHJIOBaHUS
BOMHCKOM 4YacTH, BOMHCKOTO YUYPEXKIEHUsI 00 OTMEHE YCIIOBHOTO OCYXKIEHUS U
UCIIOJTHEHUM HaKa3aHUs, HA3HAYEHHOT'O 10 MpUroBopy cynaa (myHKT 7 crateu 397
VIIK P®), noimkeH ucXoauTh 13 mojoxkeHus yactu 6 cratbu 190 YUK P® o Towm,
YTO CKPBIBAIOIIMMCS OT KOHTPOJIA MPHU3HAETCS YCIOBHO OCYKIEHHBIN, MECTO
HAXOXKJEHUSI KOTOPOTO HE YCTAHOBIIEHO B TeueHue Oosiee 30 THEN.

Cyay Takxe ciaeayeT NpoBEPSTh MOJHOTY MPOBEIEHHBIX COOTBETCTBYIOIIUM
opraHoM Ha ocHOBaHMM d4acth S5 crarbun 188 VYHNKP® nepBoHayaibHBIX
MEpOMNPUATUNA IO YCTAHOBJIEHUIO MECTa HAXOXKIEHUS YCIOBHO OCYXICHHOIO U
INPUYHUH YKJIOHEHHS €ro oT KOHTpois. K Takum MeponpusatusM, IpOBOIUMBIM, B
YaCTHOCTH,  YTIOJIOBHO-UCIIOJHUTENBHOM  WMHCIEKIUEH, OTHOCATCS  OMPOCHI
POJICTBEHHUKOB, COCEIEH W JIPYruX TpakJaH, KOTOPbIM MOXKET OBITh YTO-IHOO
U3BECTHO O MECTE€ HAxXOXKJEHUS YCIOBHO OCYXKJIEHHOIO, IPOBEpKa IO MECTY
paboThl (yueObl) OCYKIIEHHOTO, 3alpOChl B Pa3MYHbIE OpPraHU3aluu (aapecHoe
010po, BOEHKOMAaThl, MOPTY, OOJILHUIIBI, OPTaHbl BHYTPEHHUX Jen) u Ap. Ecau
IIPOBEICHHBIX MEPOIPUATUN JUIsI BBIBOJA O TOM, YTO OCYKIEHHBIH CKpPBUICS OT
KOHTPOJISI, HEAOCTAaTOYHO, TO CYJl OTKA3bIBAET B YOBJIETBOPEHHUH MIPEACTABICHHUS.

Ucxons u3 monoxenuii cratsu 18" YUK PO 06bsBIcHHE PO3BICKA YCIOBHO
OCYXJEHHOTO, CKPBIBIIETOCS OT KOHTPOJI, HE OTHOCUTCA K YHUCIY BOMPOCOB,
MOJIEKAIINX PACCMOTPEHHUIO CYJOM MPHU UCIIOJHEHUH PUTOBOPA.

C y4eToMm TOro, 4TO MPEACTABICHUE OPTraHa, OCYIIECTBISIONIEr0 KOHTPOJIb
32 TOBEJCHUEM YCIOBHO OCYXKJIEHHOTO, 00 OTMEHE YCIOBHOIO OCYXIEHUS U
WCIIOJIHEHUM HaKa3aHWs, HA3HAYEHHOI'0 MPUTOBOPOM CyJAa, B OTHOILECHUU JIMLIA,
CKPBIBIIETOCSI OT KOHTPOJISI M OOBSIBICHHOT'O B PO3BICK, MOXKET OBITh PACCMOTPEHO
B cyaeOHOM 3acefaHuM 0Oe3 €ero ydyacTusi, CyJaM B OJTHX CIydasX B IIeJIAX
o0ecriedyeHns MPOLECCYabHBIX IIPaB YCJIOBHO OCYKJIEHHOTO HEO0OXOIUMO
IPUHUMATh MEPBI K HA3HAYEHUIO 3aIUTHHKA (aIBOKaTa).

9. Pemienne 06 OTMEHE YCIIOBHOTO OCYXJICHHUS M HCIIOJHEHUWW HaKa3aHUs,
Ha3HAYEHHOI'O II0 MPUTOBOPY CyAa, B OTHOLIEHUH YCJIOBHO OCYKJIEHHOTO,
CKPBIBIIETOCS. OT KOHTPOJISI B TEUYEHHE HCIBITATENIBHOIO CpPOKA, MOXKET OBITh
NPUHATO CYAOM M B Clly4ae, KOIJa pacCMOTPEHHE JaHHOrO BOMpOca
OCYILECTBIISIETCS 110 UCTEUYEHUH YCTAaHOBIEHHOTO €EMY UCIBITATEIBHOTO CPOKA.
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10. Ecim B Xxoae paccMOTpeHus CyAOM MpeAcTaBieHUuss 00 OTMEHe
YCIIOBHOTO OCYXKICHHUS B COOTBETCTBHE ¢ dacTsamu 2" u 3 crateu 74 YK P® Gyner
YCTaHOBJICHO, YTO (aKThl YKJIOHEHHUS OT BO3MELIECHUS Bpeaa, MPUUYUHEHHOIO
MPECTYIUICHUEM, B pa3Mepe, OMpPENeNIEHHOM MPUTOBOPOM (pEIIeHHEM) Cy/a,
HapyILIEHUsI YCIOBHO OCYXJCHHBIM OOIIECTBEHHOTO MOPSAKA UM HEUCTIOTHEHUS
BO3JIO)KCHHBIX HAa HETO0 CYJOM OOS3aHHOCTEH HE HOCHUIM CHUCTEMATHYECKOTO
XapakTepa, OH MPHUHSI MEPBI K TPYJOYCTPOUCTBY, K MPOXOKICHUIO Kypca JICUEHUS
OT AJIKOTOJIM3Ma, HAPKOMAHUHU U T.I1., HE CKPBIBAJICS OT KOHTPOJISI, TO CYJ B CBSI3U C
OTCYTCTBUEM OCHOBAHUW i1 OTMEHBI YCIOBHOI'O OCYXKJCHHUSI W HCHOJHECHUS
HaKa3aHWsl, HA3HAYEHHOTO TMPUTOBOPOM CyJa, BIOpPaBE€ C YYETOM MHEHUS
NPEACTABUTENSI OpPraHa, OCYLIECTBISIOIIEr0 KOHTPOJIb 3a IOBEIECHHUEM YCIOBHO
OCYXKJICHHOTO, U TPOKypopa, MpH €ro ydacTuh B CyneOHOM 3acelaHuu, He
OTMEHSISI  YCIIOBHOTO  OCYXXJI€HHS, TMPOJJIUTh  YCIOBHO  OCYXIEHHOMY
UCIIBITATENIbHBIN CPOK (4acTh 2 ctatbu 74 YK PO).

11. Ilpu pemeHun Bompoca O BO3MOXHOCTH OTMEHBI WJIM COXPaHECHHS
YCJIOBHOTO OCYXKJIEHHSI B OTHOILICHHMHM JIMIA, COBEPUIMBIIETO B TMEPHOJ
UCIIBITATEIbHOIO CPOKAa HOBOE IMPECTYIUIEHUE MO HEOCTOPOKHOCTH, B TOM UHCIIE
OTHOCAIIEECS K KATErOpUU TSHKKUX TMPECTYIUICHUHM, JHU0O0  YMBIILJIEHHOE
MPECTYIUICHUE HEOONBIION WIH CpelHed THKECTH, HEO0OXOAMMO YYUTHIBATh
XapakTep M CTENeHb OOIIECTBEHHOW OMACHOCTH MEPBOIO0 M MOCIEIYIOIIETO
MPECTYIUICHUH, a TaK)Ke JaHHBIE O JIMYHOCTU OCYXKJIEHHOIO U €ro MOBEICHUH BO
BpeMsI HCHOBITATENBHOTO cpoka. [Ipu HEOOXOIMMOCTH [JIsi BBISICHEHHMS TaKUX
JJAHHBIX B CyJeOHOE 3acelaHue MOXKET OBbITh BbI3BAaH MPEACTaBUTENIb OpraHa,
OCYUIIECTBIISIOLIEr0 KOHTPOJIb 33 MOBEICHUEM YCIOBHO OCYXIAEHHOTO. Y CTAHOBHUB,
YTO YCJIOBHO OCYXKJCHHBIA B TIEPUOJ] HCHBITATEIBHOTO CpOKa Bel cels
OTPULIATEILHO, HE BBIMOJHSI BO3JIOKEHHBIX Ha HEro OOS3aHHOCTEW, Hapylial
OOIIECTBEHHBIN TOPANIOK U T.M., Cyn B cuity 4actu 4 cratbu 74 YK P® moxer
OTMEHUTHb YCJIOBHOE OCYXJIEHHUE C IMPUBEJACHUEM B CBOEM IOCTAHOBJICHUU
MOTHBOB TMPHUHATOTO PEUIEHUWS W HA3HAYUTh HAKa3aHUE 10 COBOKYITHOCTHU
MIPUTOBOPOB.

B cnydae coBeplleHHsI YCIOBHO OCYKIEHHBIM B T€UEHHUE HCIBITATEIbHOIO
CpOKa HOBOTO YMBINIJIEHHOTO TSXKKOTO WM 0CO0O0 TSKKOTO TPECTYIUICHUS CY]
OTMEHSIET YCIOBHOE OCYKJICHHUE.

[Ipy npuHATHUM CyAOM pelieHuss 00 OTMEHE YCJIOBHOTO OCYXKJICHHS B
COOTBETCTBUM € HacTsAMHU 4 win 5 cratbu 74 YK P® HakazaHue Ha3HayaeTcs Mo
npaBuiam, npegycMotrpeHHbiM cratbeil 70 YK P®, u B moboM ciyyae IOIKHO
OBITh PEAIbHBIM.

12. Bompockl 00 OTMEHE YCIOBHOTO OCYXICHUS WIM O TMPOAJICHUU
HCTBITATEILHOTO CPOKa B COOTBETCTBHUU CcO cTtaThell 74 YK P® paccmarpuBaroTcs
palilOHHBIMU CyJaMHU [0 MECTy JKHUTEJIbCTBA YCJIOBHO OCYKICHHBIX WIH
COOTBETCTBYIOIIIMMU TapHU30HHBIMU BOCHHBIMHU CyJaMU B OTHOUIEHWU YCIIOBHO
OCYKJICHHBIX, SIBJISIFOIIMXCS BOCHHOCIYXAUIMMH, MO MPEACTABICHUIO OpraHa,
OCYILIECTBIISIFOIIETO KOHTPOJb 3a TOBEJACHUEM YCIOBHO OCYXJIEHHOTO, —
YTOJIOBHO-UCIIOJHUTEILHON HMHCIEKIMUA WM KOMAaHJIOBAaHUSI BOMHCKOM 4YacTu,
BOMHCKOTO YUPEKJICHHUS.

[Tonoxxenus yactu 1 crateu 74 YK PO u vactu 1 crateu 399 VIIK PO He
MPEMATCTBYIOT YCJIOBHO OCYXIEHHOMY, €r0 3aKOHHOMY MPEICTABUTEII0 WIIU
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aABOKATy, €  KOTOPbIM  3aKJFOYEHO  COOTBETCTBYIOLEE  COIrJIALIEHUE,
CaMOCTOATENbHO O0pamaThCsi B Cyl C XoAaTalicTBOM 00 OTMEHE YCJIOBHOTO
OCYXJCHUS U O CHATUU cyauMocTH. Cyj 00s13aH pacCMOTPETh TAKOE X0J1aTalCTBO
10 CYLIECTBY HE3ABUCHUMO OT HAJWYUs MPEACTABICHUS OPTraHa, OCYIIECTBISIOIIETO
KOHTPOJIb 32 MMOBEICHUEM YCIOBHO OCYXIEHHOTO.

PexoMeHI0BaTh CyagaM TpU  pPACCMOTPEHHM  XOJATANCTBA  YCIIOBHO
OCY>KJIEHHOTO, €0 3aKOHHOTO MIPEICTABUTEIIS UIIH a/IBOKaTa 00 OTMEHE YCIOBHOTO
OCYXJICHHS ¥ O CHATHH CYJTUMOCTH U3BEIATh O AaTe, BPEMEHH B MECTE CYeOHOTO
3acelaHuds He Tno3gHee 4YeM 3a 14 CyToK A0 JHA 3aceJaHus YroJIOBHO-
WCIIOJHUTEIbHYI0O HWHCIEKIHUIO (KOMaHJOBAaHUE BOWMHCKOW YacTH, BOMHCKOIO
YApeXACHUS) JUIsl TPEACTABICHUS MaTEPHAIIOB, TMOATBEPKIAOIMMAX  JTHUOO
ONMPOBEPTaOIIMX CBEACHHS OO0 HCIPABIECHUU YCIOBHO OCYXIEHHOIO, O
BO3MEIIEHHUH UM Bpeaa (MOJHOCTbIO WJIM  YaCTUYHO), MNPUUYUHEHHOTO
MPECTYIJICHUEM, B pa3Mepe, OINPEJCICHHOM MPUTOBOPOM (pEIIeHHeM) cyja, a
TaK)K€ M3BEIIAaTh B YKa3aHHBIA CPOK MPOKypopa i OOeCleyeHUs: y4acTHs B
paccMOTpPEHHUH XOAaTalcTBa.

13. Tlpu pa3pelmieHud UHBIX BONPOCOB, CBS3aHHBIX C MOPSAKOM
pacCMOTpPEHUsI TIPEACTABICHUM (XOoAaTaicTB) 00 OTMEHE YCIOBHOTO OCYKICHHS
WIM O TPOJJICHUH UCIBITATEIbBHOTO CpPOKa, CyJaM HEOO0XOJUMO Y4YUTHIBATH
pa3bsICHEHUs, cojaepxaimuecs B mnoctaHoBieHun I[lnenyma BepxoBhnoro Cyna
Poccuiickoii ®epepaunn ot 20 npexadbps 2011 roma Ne 21 «O mnpakTtuke
MPUMEHEHUS CylaMU 3aKOHOJAATEIHCTBA 00 UCIIOJTHEHUHU TIPUTOBOPAY.

14. TlpencraBieHue opraHa, OCyUIECTBISIOLIETO KOHTPOJb 32 MOBEACHUEM
YCIIOBHO OCYXJAEHHOTO, O TMPOMJEHUU MCHBITATEIbHOIO CpOKa MOJIEKUT
PAaCCMOTPEHHUIO CYJIOM B TEUEHHE UCTIBITATEIHHOTO CPOKA.

[IpeacraBinenre 00 OTMEHE YCIOBHOTO OCYXIECHHS IO OCHOBAaHUSM,
MPENYCMOTPEHHBIM YaCTSIMHU 2' u 3 craren 74 YK P®, mommexur MPUHATUIO U
PAacCCMOTPEHHUIO CYJOM M TOT/Ia, KOTJIa MCHBITATENbHBIM CPOK K 3TOMY MOMEHTY
uctek. Ecnu B yka3aHHOM ciiy4ae B CyJeOHOM 3aceqaHuu OyIyT yCTaHOBJICHBI
TaKhue OCHOBAaHMS, CyJ MOXET BBIHECTH pelieHue 00 OTMEHE YCIOBHOTO
OCY’KJICHHS U UCTIOJITHEHUW HaKa3aHWs, HA3HAYEHHOTO IPUTOBOPOM CyAa.

15. B cBs3M ¢ NOPUHATHEM HACTOSIIETO TOCTAHOBJIEHUS MPU3HATH
YTPaTUBLIMMU CUJIy NYyHKTBl 9—12 mocrtanoBnenus lInenyma BepxoBnoro Cyna
Poccuiickoit ®Depeparuu ot 20 gexabps 2011 roma Ne 21 «O mpakTuke
MPUMEHEHUS CyJlaMHU 3aKOHOAATEIhCTBA 00 UCIIOJTHEHUHU TTPUTOBOPAY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickon denepanuu N.JI. TlogrOoCcOBa

Cekperaps [1nenyma,
cynbsi Bepxosnoro Cynaa
Poccuiickon Oenepanmnu B.B. MomoToB



