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OEJAEPAJLHBIN 3AKOH

O BHeceHHH H3MEHEHHH B 4YacTh 4eTBepTylo I'paskaaHcKkoro koaexkca
Poccuiickoii ®enepanun

Cratps 1

Buecth B uyacTh dYeTBepTyro ['paxknandckoro Kogekca Poccuiickoit
Qenepanuu (Cobpanue 3akoHoxarenscTBa Poccuiickoit Denepanun, 2006, Ne 52,
cT. 5496; 2008, Ne 27, ct. 3122; Ne 45, ct. 5147; 2010, Ne 8, ct. 777; Ne 9, ct. 899;
Ne 41, c1. 5188; 2011, Ne 50, cr. 7364; 2014, Ne 11 ¢1.1100, 2015, Ne 1 (wacts 1),
cT. 83; 2015, Ne 27, ct. 3996; 2015, Ne 29 (uacts I), ct. 4342; 2015, Ne 48 (yacTs
D), ct. 6708; 2015, Ne 48 (uacts I), ct. 6724; 2016, Ne 1 (wacts I), cT. 51; 2016, Ne
27 (uactb II), cT. 4247; 2017, Ne 14, ct. 2002; 2017, Ne 27, ct. 3944; 2017, Ne 47,
cT. 6845; 2017, Ne 50 (Yacts III), ct. 7552; 2018, Ne 22, cr. 3040; 2018, Ne 53
(uactb I), cT. 8475; 2019, Ne 29 (uacts 1), ct. 3844; 2019, Ne 30, cT. 4132; 2020, No
30, cr. 4743; 2020, Ne 31 (wacts I), ct. 5021; 2020, Ne 52 (Yacts I), cr. 8602;
2020, Ne 1 (gactb 1), cT. 66; 2021, Ne 18, ct. 3051; 2021, Ne 24, cT. cT. 4230, 4231;
2022, No 41, cT. 6948) cnemxyronye H3MEHEHHUA !

1) B cTatpe 1229:

a) ITyHKT 2 U3JIOKUTH B CIIEAYIOWEH peaaKuu:



«2. MHcxmouwuTelnbHOoe NOpaBO Ha  pe3yibTaT  HUHTEIUIEKTYaIbHOH
JIeATETFHOCTH MM Ha CPelCTBO WHAMBHAyaIH3alUH (KpOME HCKIIOYUTENBHOIO
npaBa Ha (UpMEHHOEe HaMMEHOBAaHHE) MOXET IPUHANJIEXaTh OJXHOMY JIMIYy WIH
HECKOJIBKUM JIMLIaM COBMECTHO.

HacrosiiuuM pasnenoM MOryT OBITb YCTaHOBJIEHBl Cly4daW, B KOTOPBIX
COBMeCTHOe 00JaiaHue UCKIIIOYUTENbHBIM IIPaBOM B OTHOIIEHHWH OTIpeeIeHHbIX
BUJIOB OXpaHAEMBIX pE3YyJbTAaTOB WHTEIUICKTYaJIbHOM INEATEIbHOCTH M CPENCTB
MHAUBHUyaJIM3allul He AoIyckaeTcs (MyHKT 2 ctaTthd 129).»;

6) MyHKT 3 HU3T0XKUTH B CIIEAYIOIIEH PeIaKIHH:

«3. B ciyyae, Korma HCKIIOYMTENBHOE IpaBO Ha  pe3yNnbTaT
HMHTEJUIEKTYallbHOM  [EATEJIbHOCTH HWIM Ha CPEeACTBO  HHIWMBUIYATHU3AIHH
IIPUHAUIEXXUT HECKOJIBKHMM JIMIAM COBMECTHO, KaXJIBIM U3 IpaBooOnamateneit
MOXET WMCIOJIb30BaTh TaKOM pe3ysibTaT WWIM TaKoe CpPEACTBO IO CBOEMY
YCMOTpEHHIO, €eClM HacToslmMM KoxekcoM MM corJIalleHHeM  MexIy
npaBoobJiafaTessIMI He IPEAyCMOTPEHO HHOE.

PacniopshxeHue HCKIIOUUTEIBHBIM IPABOM Ha pe3yJIbTaT HHTEIUICKTYaIbHOH
JEATEIBPHOCTH WJIM Ha CPEACTBO MHIUBUIYAIM3ALMH OCYIIECTBISIETCS C COTJIACHs
KaXIoro IpaBoobOnanarens, eclid HacTosmuM KOIeKkcoM MM CorlameHHeM
MeXly IIpaBooOIafaTeNsiMI He IPEAYCMOTPEHO HHOE.

B3avMOOTHOILIEHUST UL, KOTOPBIM HCKIIOYUTEIHHOE MPaBO MPHUHAICKUT
COBMECTHO, OIIPEACIIAIOTCS COMIAIIEHHEM MEXITY HAMH.»;

B) JIOIIOJIHUTH IIyHKTaMH 3.1 1 3.2 ClIeIyIoIero conepKatusi:
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«3.1. Jlonm B WCKIIOYUTEIBHOM IIpaBe, IPHUHALIEKAIIEM COBMECTHO
HECKOJIBKUM  IpaBOOOJiagaTensiM, MOryT OBITh  ONpEIeNIeHB  3aKOHOM,
corjaiieHueM TmpaBooOjiamarenieil, a B ciydae cropa — cyaoM. J[omu B
UCKITIFOYUTETTFHOM IIpaBe NPU3HAIOTCS pPaBHBIMH, €CJIH HHOE He INPedyCMOTPEeHO
3aKOHOM MJIH COTJIAllleHHEM IIpaBooOIaiaTeNe.

B cornmamennu mpaBooOGiamarenieit O BBIIEIEHHH HOJIEH IOJKHBI OBITH
OIIpeneIeHbl YCIOBHS O IOpSAKE IPUHATHS INpaBooOiamaTesiMH pelleHHH o
paclopsHKEHUH HMCKIFOUYUTENBHBIM IIPaBOM, O IOpSIKe BEIXOJAA MpaBooGajgaTes
U3 cocTaBa obnajaTesneil UCKIIOYUTENHHOrO NIpaBa U HHBIE YCIOBHS, YKa3aHHEIE B
COOTBETCTBYIOLMX IJlaBaX Hacrosero pasgena. CoriamieHHe O BBIIEICHHH
IoJed JOoMKHO OBITh 3aKNIOYEHO B IIHMCbMEHHOW ¢opMme. Hecobmoaenue
IUCbMEHHOHN HOPMEI BiIeYET HEACHCTBUTENLHOCTE COMIAIICHHMS.

ITpaBooGyafaTens BIpaBe ¢ corjlacksi BceX OCTANBHBIX IpaBoobiamareseit
pacIopsKaTbCs CBOEH IOJIel B HCKIIIOYUTENFHOM IpaBe IMyTeM OTUYXKICHUS ee
TpPEeTbeMy JIULY (B TOM YHCJIE BHECEHUS B YCTaBHEBIN KaITUTAl IOPUINYECKOTO JIUIIa,
BHECEHHMs B KaUY€CTBE BKJIa/a B IIPOCTOE TOBAPHUIIIECTBO), @ TAKXKE IIyTeM Ilepeaadn
B 3aJI0T, €CJIH 3aKOHOM WM COTJIallieHueM IpaBoobianareneil He nperyCMOTPEHO
HHOE.

Kaxpnoe M3 IHUI[, COBMECTHO OONafalOMIUX HMCKIIOYUTENBHEIM IIPaBOM,
BIIPABE OTKa3aTbCsi OT HCKIIOUHTENHBHOIO IIpaBa B IIOJB3Y OCTAJILHBIX
npaBoobiagarene. Eciy 3aKOHOM WM COTNAIICHHEM, 3aKIIFOYEHHBIM MEXITY

BCEMH HpaBOO6J'IaI[aTeJISIMI/I, HEC MpEeayCMOTPEHO HHOE, J0JId TaKoro JiMIa B
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HUCKIIFOYUTENIbHOM TIpaBe ©e3BO3ME3ZHO IEepeXOJUT KO BCEM OCTAJIbHBIM
npaBoobiagaTensaM NPONOPLHOHANIBHO HX HOMAM. OTKa3z OT MCKIIOYHUTENBHOIO
rpaBa B TOJIb3y OCTAJBHBIX IpaBooOiafiaTeNe WK COIJIallleHHe MEXAY BCEMHU
npaBoobiagaTensiMi 00 OTKaze OJHOTO W3 HHUX OT HCKIIOYHTEIHHOro IIpaBa B
O3y OCTAIbHBIX JOJDKHBI OBITH COBEpIIEHHl B NHCBMEHHOW (opme.
Heco0monenrie MuCbMEHHON (OPMBI BlleYeT HEIEHCTBHTEILHOCTh TAKOI'O OTKAa3a
WU COIJIAllICHHUS.

3.2. Hoxonbl oT COBMECTHOTO KCTIONIb30BAHUs pe3yibTara
WHTEINIEKTYaJIbHOM JEATeNBbHOCTH WIM CpelACTBAa HHAWBUIyalIN3aldd JHOO OT
COBMECTHOI'O PACIOPSIKEHUS UCKIIIOUUTENBHBIM [IPAaBOM Ha TAaKOW pe3ynbTaT WUiH
Ha Takoe CpelCTBO, a TaKXe pacxofApl InpaBoolianaTesieii, MPOU3BOJUMEIE B
o0mmx wHHTepecax (B YaCTHOCTH, pPacXolsl IO OIUIATe MATEHTHHIX IOLILIMH)
pacupeleNsIoTCs MeX Ay BCeMH IIpaBoobiasaTelsIMi B paBHBIX JOJIIX, & B ClIydae
BBIJIEJIEHHS B HCKIIFOYHUTEILHOM IIpaBe J0JiIed — MPOIOPLIMOHANBHO TaKHM OJIIM,
€CJIM 3aKOHOM HJIM COTJIallIEHHeM MeXIy IpaBooliajgaTessiMi He MpeayCMOTPEHO
HHOE.

Kaxxnpiii U3 mpaBooOnanaTeneil BupaBe CaMOCTOSITENILHO [TPUHUMATE MEpHI
10 3alUTe CBOHX IIpaB Ha pe3yibTaT UHTEJUICKTYyaJIbHOM HOeATEIRHOCTH WM Ha
cpencTBO HMHAuBUAyanuszauuu. IlpaBoobOnagmatens o0s3aH He3aMeJIUTENLHO
OPHUHATE DPa3yMHBIE U JOCTAaTOYHBIE MEPHI IS YBEOOMIIEHHS OCTAJbHBIX
npaBoobiafgaTeneii o cBoux neHcTBUAX. B ciiyuae B3bICKaHHS O TpeGOBaHMIO

OJHOro M3 IpaBooOnanarenell yOBITKOB MM KOMIIEHCALIMM 3a HapylieHHe



HCKJIIOUHTENILHOrO IIpaBa B IIOJHOM o0ObeMe, Tako mpaBoobiaiatens 00s3aH
pacrpeenTh IONydeHHOe Cpeld OCTAIBHBIX IpaBooOiajnaTenedl B paBHBIX
OONAX, a B Cllydae BBIJEJIEHUS B HCKIIOYUTEIFHOM IIpaBe Jojed —
IPOIOPIIMOHATIFHO TaKUM JOJIIM, €CJId 3aKOHOM MM COIJIAllleHHEM MeXIy
npaBoobiagaTensaMy He IPeayCMOTPEHO HHOE.

Crnopsl  MexXIy NpaBooOamaTeNIIMH, BO3HHKAIOIIHE B CBI3H C
IpUHAUIeKAIIUM MM COBMECTHO MCKIIIOYHTENBHBEIM IIPaBOM (B YaCTHOCTH, O
IOpSAJKE WCIOJIb30BaHUs pe3ylbTaTa HHTEJUIEKTYATbHOH JEeATeIbHOCTH HIIH
CpeACcTBa HMHAMBUAy&IHM3allH, pPAcCIOpSDKEHUS HCKIIOYUTEIBHEIM  IPaBOM,
pacrpesieneHus J0X0A0B M pacxXoI0B) MOMIEKAT PaspelIEHHIO B CYIE.»;

I') ONIOJHHUTH IMYHKTOM 6 CIIETyIOLIEero COAepIKaHMS:

«6. He nomyckaeTrcs obpalueHue B3BICKAHHS Ha HMCKIIIOUMTENBHOE IIPABO
(DOJIO B UCKIIIOUUTENIFHOM IIpaBe) IpaBoobiiafarelis, KOTOPHI SBJISETCS aBTOPOM
COOTBETCTBYIOIIEIO pe3ylbTaTa HHTE/UIEKTYAIbHOM HESTENBHOCTH MM €ro
HacJIEMHUKOM, 3a HCK/IIOYEHHEM Ciydas OOpalleHHs B3bICKaHUS IO JOTOBOPY
3a10ra, KOTODBIM 3aKJIIOYeH aBTOpPOM (HACIEIHHKOM) M IPEJAMETOM KOTOPOIO
SBJIIETCS YKa3aHHOE B JOTOBOpe M IpUHAJUIeXKallee aBTOPY (HACIIEIHHKY)
HUCKJIIOYUTENIPHOE IIPaBO Ha KOHKPETHBIH pe3yJbrTaT HMHTEUIEKTYalIbHOM
gestenbHOCTH. He pomyckaeTcs oOpatlieHHe B3BICKAHHSA Ha MCKIIIOYHTEILHOE
IpaBoO WJIK €ro JOJo, €ciu HacTosmuM KoaekcoM He JOoIMyCKaeTcs OTUYXKACHHE
TaKoro Ipasa (GupMeHHble HAUMEHOBAaHMS, KOJJIEKTHBHEIE 3HAKH, HAMMEHOBaHUA

MECTa TMPOUCXOXJCHMs TOBapa, Treorpaduueckue yKasaHHs, KOMMEPUECKHE
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o603HaueHHus), a TaKkXKe B HHBIX Ciy4asx, Kkoraa HactosamuMm Koaekcom
yCTaHOBJIEH 3arpeT Ha oOpalleHHe B3BICKAaHUS Ha pe3yJbTaT MHTEIUIEKTYaIbHOH
JESTEIBHOCTH WM CPEeICTBO HHIuMBHAyanusanuu. OOpalieHue B3BICKAHUS HA
HCKITIOUUTEIHHOE MPaBO WK JONI0 B UCKIIIOUUTEIEHOM MpaBe AOIMyCKaeTes JIUIIb
IIPYU HEJOCTATOYHOCTH JIF0O0r0 MHOIO UMYTIECTBA IIPaBOO0IaiaTeNs.

B cnyuae oOpamenus B3bICKaHHS Ha  HCKJIIOYHTENBHOE  TIPaBo,
IpUHAUIeKallee HeCKOJNbKHM INpaBooOiiafaTeNliM COBMECTHO, HJIH Ha JOJIO B
HCKIIOYUTEIFHOM IIpaBe KpeAWTOp BIpaBe TpeOOBaTh BBIIEICHHS OJIH
npaBoobafaTens B HCKIIOYUTEIBHOM IIpaBe W/WIM OTYYXKACHHS €ro JOJIH
OCTaJIbHBIM IIpaBoOOIafiaTelsIM 110 LieHe, COpa3sMepHOM ee PHIHOYHOM CTOMMOCTH,
¢ obpallleHHeM BBIPYYEHHBIX CPEICTB Ha IOralleHHe 1oira. B ciydae, eciid HH
OJIMH M3 nIpaBoobiazaTenell He MpHOOpen IOJI0, KpeaWTop BIpaBe B cyaeGHOM
niopsifike TpeboBaTh OOpaIleHHs B3BICKaHUSI Ha JIONIO B MCKIIOYHTEIBHOM IIpaBe
JOJKHHKA IIyTEM IIPOAAXKU 3TOM JOJHU C ITyOJIUIHBIX TOPTOB.);

2) B cTatbe 1232:

a) MyHKT 2 U3JI0XKHTB B CIEYIOMIEH pelakIliu:

«2. B cimy4asx, xorga pe3yibTaT HUHTEIUICKTYaJIbHOM IeSTEIHHOCTH HIIH
CPEICTBO MHIUBHIyaIM3allUU MIOIEKUT B COOTBETCTBUHU ¢ HacTosmuM Koapexkcom
TOCYJApCTBEHHOM PErHCTPalH, OTUYXKJ€HHE UCKIIOUUTEBHOrO IpaBa Ha TaKOH
pe3yIbTaT MM Ha TaKOe CPEACTBO IO JOTOBOPY, 3aJIOT 3TOTO MpaBa, lepeaada ero
B JIOBEPHUTEILHOE YIPAaBJIEHUE, NpENOCTABICHHE IpaBa HCIIOIB30BAHMS TaKOIrO

pesylipTaTa HJIH TakKoro CpeiacTrBa II0 JOroBopy, a paBHO H II€pexon
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HCKIIIOYHMTENILHOTO IIpaBa Ha TaKOM pe3yJbTaT MJIM Ha TaKoe CpelCTBO Oe3
JIOTOBOPA, TAKOKE MOJUIeXaT roCyJapCTBEHHON PErucTPaluy, NOPSIIOK M YCIOBHA
KoTopoii ycranasnuBatorcs [IpasutensctBoM Poccutickoil ®enepanun.»;

6) DOTIOJIHUTB ITYHKTOM 2.1 CHEIYIOMEro Conep KaHus:

«2.1. B ciywasix, KOrga pe3yibTaT HMHTEJUIEKTYaJIbHON IEATEeTbHOCTH WU
CpPeNCTBO UHIMBHAYaIU3alMY IOJIEKUT B COOTBETCTBUHU ¢ HacTosamuM KonekcoMm
rOCYIapCTBEHHOHN PpErucTpaliy, BBIIENEHHE NOMU (10jiel) B HUCKIIOYHUTEIBHOM
Ipase, OTUYXACHHeE, 3aJI0T, Ilepefada B JOBEPUTENRHOE YIIpaBieHue, Iepexor 0e3
JOroBopa IOJIM B HCKIIOYUTEIBHOM IIpaBe Taloke IOIJIeKAT IoCyNapCTBEHHOM
PETUCTpaLMH, TOPANOK M YCIOBUS KOTOpPOM ycTaHaBiIuBaroTcs [IpaBHUTENBCTBOM
PD.»;

3) craTbio 1234 NONIONHUTE IIYHKTOM 6 CIEAYIOILIETO CONEPIKAHHUS:

«6. TlomoxeHus HacTosIedl CTaTBH NPHUMEHSIOTCS K JOrOBOpy 00
OTYYXIEHHUH OJIU B HCKIIOYUTEIHLHOM HpaBe.»;

4) myBKTH 3 ¥ 4 cTaThu 1258 U3N0XUTE B CleyIOLIei peaKiuu:

«3. PacnopsbkeHHe HCKIIIOYUTENIBHEIM NPaBOM Ha HpOU3BeAeHME (B TOM
YUCJIE B Cliydasx, NMpeLyCMOTPEHHBIX MYHKTOM S crathd 1233 u crateeii 1286.1
Hacrosmero Kojekca) oCymecTBisieTcss C COIJIaCHs KaKIOTO COaBTOpa, €CiH
COIVIAIlIEHUEM MEXy HUMH He IIPeyCMOTPEHO HHOE.

K oTHOLIEHHSM COaBTOPOB, CBSI3aHHBIM C 3AIlUTOM HCKIIOYMTEIHLHOIO
IIpaBa, pAacHoOpsDKEHHWEM HCKIIOYUTENBHBIM IIPaBOM, BBIACICHHEM Jojied B

HNCKIOYHUTEJIPHOM IIpaBE€, C paclpeaciicHHEM JOXOJO0B OT HCIIOJIb30BaAHUA




TPOM3BENEHHMS U PAaclOpsDKEHHS IIPABOM, a TaKXe PacXo/iOB, OCYIIECTBIIEMBIX
COoaBTOpaMH B OOIIMX WHTEpecaX, COOTBETCTBEHHO IPHUMEHSIOTCA IIpaBHIIa
yHKTOB 3—-3.2 cratbu 1229 nacrosmero Konekcea.

VYxazaHHBIe IpaBUla IPUMEHSIOTCS TalOKe B CIydae, eClId UCKIIIOUUTEIIBHOE
IIpaBO Ha TMpPOU3BEJeHHE MPUHAIJIEKUT COBMECTHO COABTOpaM U APYTHM JIULAM
(HacnemHUKaM  COaBTOPOB WM WHBIM  [PaBONpeeMHUKAM) WIM  €ClIH
HCKIIIOYUTEIIBHOE IIpaBO HA  INPOU3BEACHUE IPHUHAJUIEXXHUT  HECKOJBKHUM
npaBoobnafatensM, HM OIWUH M3 KOTOPBIX He SBIAETCS aBTOPOM ITaHHOTO
[IPOM3BEICHMUS.

4. VICKIIIOYUTE.»;

5) myHKT 5 cTaThH 1262 U3/10KUTH B ClIeAyIOeH peJlakLiu:

«5. Brigenenue noned B HCKIIOYUTENTHHOM NIpaBe Ha 3aperdCTPUPOBAHHYIO
nporpammy 1t OBM miu 6a3y HaHHBIX, Iepexo]] UCKIIOYUTEIIFHOTO IipaBa (1oau
B IIpaBe) Ha TAaKylO NpOrpaMMy WM 6a3y NaHHBIX K IPYroMy JIHIY IO JOrOBOPY
w1 6e3 J0oroeopa, 3aJlor HCKIIOYUTENBHOTO MpaBa (HONH B HpaBe) IOMIEKAT
rOCYJapCTBEHHOM PErucTpalui B ¢e/lepaIbHOM OpraHe HCIOJHHTEIBHON BIIaCTH
10 UHTEIUIEKTYaJIbHOH COOCTBEHHOCTHY,

6) myHKT 2 cTaThbu 1283 HU3JI0XKUTE B ClIEAYIOWIEH PeNaKIIu:

«2. B cimywasx, npenycMoTpeHHBIX crathedl 1151 mactosuiero Kopekca,
BXOZslllee B COCTaB HACHENCTBA MCKIIOYUTENIbHOE IPaBO Ha IIPOH3BElECHHE
IpeKpallaeTcs ¥ INpoU3BeJeHHE IepexonuT B obmecTBeHHOe nocTtosHHe. Ilpu

STOM B ClIy4dac CMEPTH OJHOT'O H3 COaBTOPOB €Tr0 HCKIIOYHTEIIPHOE IIpaBO
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IpeKpaliaeTcss B OTHOIICHHHM CO3JAaHHOH MM YacTH IPOM3BEIECHHs, MMEIOIIEH
CaMOCTOSITEJIbHOE 3HaueHHe, 4 B OTHONIICHHWM IIPOM3BENEHMUS B LEJIOM JONA
yMepIIIErOo aBTOpa B MCKIIOYUTEIBHOM IIPaBe IEPEXOAUT KO BCEM IEPEKMBIIHM
COABTOpaM B PaBHBIX JIOJISIX.»;

7) B cTatbe 1314:

a) MyHKT 3 U3JIOKUTH B CIEAYIOUIEH peIaKI[Hu:

«3. K OTHOIICHWSAM 4YIEHOB KOJUIEKTHBA MCIIOJHHTENEH, CBA3aHHBIM C
PacCHOpPSDKEHMEM HCKIIOYHTENBHBIM [IPAaBOM, 3alMTON HCKIIOYUTENBHBIX MpaB U
pacrpeneseHueM OOXOAOB OT HCHOJB30BAHHS COBMECTHOTO  HCIIOJIHEHMS
COOTBETCTBEHHO IIPUMEHSAIOTCS MpaBuja NyHKToB 3 ® 3.2 crateu 1229
Hacrtosmero Kogekca.»;

0) IIyHKT 4 UCKITIOYUTS;

8) B cTaThe 1348:

a) IYHKTHI 3 ¥ 4 U3JI0XKUTH B CIEAYIOIEH peaaKIvu:

«3. K OTHOLIEHHSM COaBTOPOB, CBSI3aHHBIM C 3aAIUTON HCKIIOYHTENBHBIX
IpaB, PacMoOpsHKCHHEM HCKIIOYMTENBHBIM IIPAaBOM Ha H300peTeHHe, MOJIE3HYIO
MOZENb WIU IPOMBILIICHHBIA 00pa3ell, BEIIEIEHHEM HO0JIEH B HCKIIIOYUTEIIBHOM
IIpaBe, paclnpefelieHHeM JOXONOB OT HCIIOJIB30BaHMS TaKHUX H300pETEeHHs,
TIOJIE3HOM MOJENH WM INPOMBIIIJIEHHOrO of0paslia U paclopshKeHHs IpaBoM, a
TAaKXXe€ PAacXOJ0B, OCYIIECTBISIEMBIX COaBTOpaMH B OOIMX WHTEPECAX,
COOTBETCTBEHHO IMPUMEHSAIOTCS ITpaBHia NMYHKTOB 3-3.2 cratbu 1229 HacTogIIero

Kopexkca.
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Cornamenvem COABTOPOB-MATEHTOOOIaiaTeNeN MOXET OBITH
IPEAYCMOTPEHO IPaBO KaXIOT0 U3 HHUX IIO CBOEMY YCMOTPEHHIO NPENOCTaBIATEH
IIPaBO HCIIOJIB30BaHM H300pETeHMs, IOJIEe3HOM MOJENH MM INPOMBIIIJIEHHOIO
‘06pa3ua TPETBUM JIHIIAM Ha YCJIOBHUAX MPOCTOH (HEHUCKIIIOYMTENHHOMR) NUIIEH3UU
(mogmyukr 1 mynkta 1 crarbu 1236). B 3TOM ciiydae coryallleHHEM
naTeHTooOnanarenel MoXXeT ObITh NMpeayCMOTpeH IOPSIOK OCYIMIECTBIECHHS HX
B3aMMHBIX pPacuyeTOB B LENAX paclpeneieHus ITOXOIOB B COOTBETCTBHH C
YCTaHOBJIEHHBIMH JOJISIMH.

4. PacrnopspkeHHe IpaBOM Ha IIONydYeHHe IlaTeHTa Ha H300peTeHHeE,
IIOJIE3HYIO MOJIEL WIM IPOMBINUICHHBIH OOpasell OCYIIECTBISETCS C COTJIACHs
KaXJOro COaBTOpay;

0) JIOTIONHHUTH IIYHKTaMHU 5 1 6 CNEyIOIEro COoAepIKaHus:

«5. CoaBTOpHI IpU IoJjaue 3asBKH Ha IOJyYeHHE IIATeHTa MM Ha JIFoO0M
bonee mo3gHeM JTame (B TOM 4YHCIE IOCHE IIONYYEHHS IIATEHTa) MOTYT
| OMIPEENUTD JOJH KaXI0T0 U3 HUX B HCKIIOYNTEIHLHOM IIpaBe.

Honu coaBTOPOB B HCKJIFOYHTENBHOM IpaBe IPU3HAIOTCS PAaBHBIMH, €CIIH
WHOE He IPEJyCMOTPEHO MX COrallleHHeM. B cornameHuy coaBTOPOB NODKHBI
OBITE oONpeneneHbl YCIOBUs, NpeNyCMOTpenHble B IyHkTe 3.1 cratem 1229
Hacrosiero Kozekca, a Taioke YCTaHOBJIEH IOPSIOK OIUIATHI PacXoloB Ha
noagep KaHue NaTeHTa B CHIIE M MOPSAOK Ipekpamienus rnaredra. Cornamesue o
BBIICIEHMH JOJN€H JOIDKHO OBITh 3aKNMIOYEHO B IHCBMEHHOH  (opMe.

Hecobmonenne nucsMeHHO# (GopMBbI BlleUeT HEAEHCTBUTENBLHOCTD COTTIAIIEHHS.
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3anKCch O HaJWM4YMM JO0JIed B HCKIIOYMTEIBHOM IIpaBe BHOCHUTCA B
rOCY/TapCTBEHHBIH peecTp H300peTeHUH, [TOJIE3HBIX MOZENEH HIIK IIPOMBIIIITIEHHBIX
o0pa3noB. IIpu OTCYyTCTBUM CBEIEHHH O BBIIEIECHHUH HOJIEH B IOCYyNapCTBEHHOM
peectpe KoM OYIYT CIMTATHCS HE BBICICHHBIMH.

6. B cnyyae eciu kro-1ub0 U3 COaBTOpPOB-NIaTEHTOOONafaTelNell BEIpaXKaeT
XelnaHWe  JOCPOYHO  NPEKpaTHTh  ACHCTBHE  IAaT€HTa, HO  OCTAIbHBIE
IaTeHToo0NanaTeqd ¢ HHUM HE COIVIaCHBI, TaKOM MaTeHTOoOoONafaTelb BIIpaBe
OTKa3aTbCI  OT  HCKIIOYUTENBHOIO  IpaBa B IIOJNB3Y  OCTAJBHBIX
nateHroobnanarened. B 3ToM ciyuae ero HONS B HCKIIOYHTEIBHOM IIpaBe
0€3BO3ME3NHO  INEPEXOAUT KO BCEM  OCTAlbHBEIM  INATEHTOOONAaNaTelsIM
NPONOPIUOHANIEHO KX JIOJISAM, €CIIM UX COTJallleHHeM He PeyCMOTPEHO MHOE.

Jluno, oTKazaBIleecs 10 yKa3aHHBIM B JAHHOM ITYHKTE OCHOBAHHAM OT JOJH
B HCKJIIOYHMTENLHOM IIpaBe, IPEKpPAlllaeT yd4acTHe B pacxoiax Ha MOJAepXKaHHe
aTeHTa B CHJIe, HO COXpaHseT IpaBO Ha JaibHeillee Oe3BO3ME3NHOE
HCIIOJIb30BaHUE 3allaTeHTOBAaHHOIO pellieHHs 0e3 pacuMpeHHs oO0beMa TaKoro
HCTIONIb30BaHHUA.

OTkas  OT  HCKIIOYMTENBHOTO TpaBa B  IONB3Y  OCTAIbHBIX
nateHToOONanaree JODKeH OBITh COBEpIleH B NHUCBMEHHOH  (opMe.

Hecobmoaenne NucbMeHHOH (OPMEI BileUeT HeAeHCTBUTENLHOCT OTKA3a.»;
9) B cratbe 1358:

a) IIyHKT 5 U3JIOKUTH B CIEYIOLIEH pelaKI[iu:
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«5. Ecin obnamaTensaMu nateHTa Ha M300peTeHHe, MONE3HYH MOJENb WIH
IIPOMBIIIUIEHHBIH oOpa3zell ABIIOTCA [Ba M OoJee JMLAa, K OTHOIIEHUAM MEXIY
HHMH TPHMEHIIOTCS IOJIOXKEHHsS IMyHKTOB 3-6 craThd 1348 u myHkTOB 3-3.2
ctathy 1229 nHacrosmero Kopekca.»;

0) ZONOJHUTP IIYHKTOM 6 CJIeyIOLIEro COAEPIKaHMS:

«6. IlaTeHToOONanaTens BIpaBe COBEPIINTH OTUYXKICHHE MOJH (moneid)
OPHHAMIEKAIETO €My €IMHOIMYHO HCKJIIOYUTENBHOTO IpaBa. Jlond B
HCKJIIOYHTE]ILHOM IIpaBe NPU3HAIOTCS PaBHBIMH, €CIIM HHOE He IPeXyCMOTPEHO
COIJIalllEHHeM IaTeHTooOsafarens U NpuoOpeTaTess MONH B HCKIIOYHUTEIEHOM
pase.

B cornamenuu natesroobnagarens ¢ npuodperaTteneM HOJH JOJDKHBI OBITH
ONpe/leNIeHbl  YCJIIOBHS DacHOpsDKEHMS IMpaBoM (IyHKT 5 crathu 1348).
Cornamenue 06 OTYYXKICHHH JOJM JODKHO OBITH 3aKIIOYEHO B ITUCHMEHHOMU
dopme. Hecobmonenne NUCEMEHHOW (OPMBI BiI€YET HENEHCTBUTEILHOCTD
corjarieHus.

B rocynapcreenHbt peecTp H300peTeHMit, IIOJNE3HBIX MoOAeNeH HIH
IPOMBIIUIEHHEIX 00pa3lOB BHOCHTCS 3aIIUCh O BBIIENEHHM M OTYYXXACHHH IOIU
(moneH) B UCKITIOUNTENHHOM TIPABE.»,

10) B cTaTthe 1411:

a) YHKT 3 U3JIOXKUTH B CIEIYIOUIeH peIaKI{iu:

«3. K OTHOIIEHHAM COABTOPOB, CBS3aHHBIM C 3alIUTOM HMCKIIOUUTEIHHOTO

npaBa Ha CEIICKIHOHHOE JOCTHUXXEHHUE, DACHOPSIKEHHEM HCKIIOUYUTEIBHBIM
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IIPaBOM, BBIJIEICHHEM JOJNeH B MCKIIOYHTEIIBHOM IIpaBe, paclpeleleHHeM
IIOXOJIOB OT MCIIOJIb30BaHHUS CEJIEKIIMOHHOIO JOCTHXKEHHUST M paclOpsDKeHHs
IIPAaBOM, a TaKXXe PacXOJOB, OCYIIECTBISIEMBIX COABTOpPaMH B OOIIMX HHTepecax,
COOTBETCTBEHHO NPUMEHSIOTCS NpaBuUjia MyHKTOB 3-6 craTthu 1348 U IMyHKTOB 3-
3.2 crateu 1229 Hactosmero Konexca.

YkazaHHBIE IIpaBUiIa DIPUMEHSIOTCS TAKKE B Cllydae, eClii HCKITIOYUTEIbHOE
IIpaBO Ha CENEKIMOHHOE MOCTH)KEHHE IPHUHAJJIEXKUT COBMECTHO COaBTOpaM H
JApYTHM JUNaM (HacaeJHUKaM COABTOPOB HJIM HHBIM IPaBOIPEEMHHUKAM) HIIH €CIIH
HUCKIIOYMTEIBHOE IIPpaBO HA  CENEKUHUOHHOE  JIOCTIKEHHE IPUHAIJIEXHT
HECKONIBKMM MaTeHTOOONaJaTelNsIM, HM ONMH M3 KOTOPHIX HE SBISAETCA aBTOPOM
JAHHOT'O CEJIEKIIMOHHOIO JOCTHIKEHH.»;

6) IyHKT 4 HCKITIOYHTE;

11) mynkT 3 cTaThi 1451 U3JIOXKHUTE B ClIeAYIOIIEH pelaKIiuy:

«3. K OTHOIIEHNSAM COAaBTOPOB, CBA3aHHBIM C 3aIlMTOM HCKIFOYHUTEIHHOTO
IIpaBa Ha TOIOJIOIHIO, PACIIOPSDKEHHUEM MCKIIIOUUTENHHBIM IPABOM, BhIAEIEHHEM
JOJied B MCKIIOYUTEIBHOM IIpaBe, pacrpefieliecHMeM JOXOJ0B OT HCIIOJIBL30BaHHS
TOIIOJIOTHHM M PaclOpsDKEHHS IIPaBOM, a TAKXKE pPacXol0B, OCYILECTBISEMBIX B
OOLIMX MHTEpecaX, COOTBETCTBEHHO MNMPUMEHSIOTCS IpaBUia IyHKTOB 3 - 3.2
ctatbu 1229 Hactosmero Konekca.

PacriopsbxeHye NpaBoM Ha HOJIy4eHHE CBUIETENHCTBA O I'OCYAApCTBEHHOM
PETUCTPALIMH TOIIOJIOTMHY MHTETPAIbHONR MUKPOCXEMBI OCYIIECTBIISETCS C COITIACHS

KaXXa0ro coaBTopa.»,
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12) myHkt 2 crathy 1460 U310KUTH B CIIEAYIOIIEH PEAKIIAH:

«2. Ecnu Tomosorus 6wuta 3aperrctpupoBaHa (craths 1452), BuiaeneHue
JI0JIel B MCKJIFOYMTEIFHOM IpaBe, OTYYXXJIEHHUE U 3aJI0T UCKIIIOUUTEIBHOrO IpaBa
(romu B 1mpaBe) Ha TONOJOTHIO, IPEJOCTABICHHE IO JAOrOBOpY IIpaBa
HCIIOJIb30BAHNUS TONONOTWH, NTEPEX0]] UCKITIOUNTENHLHOrO IpaBa (J0JIM B IIpaBe) Ha
TONOJIOTMIO ©€3 JoroBopa MOJyIeXaT TIOCYJapCTBEHHOM perucTpalMd B
¢denepalbHOM OpraHe HCHOJHUTENBHOM BJIACTH N0  HMHTEIUIEKTyaJbHOM
coOCTBEHHOCTH B IOPSAKe, YCTAHOBIEHHOM cTathed 1232 nactogiero Koaekca.»;

13) crarpro 1484 nononHUTH MyHKTaMU 4—7 CJIEIYIOLIETO COAEPKAHHU:

«4. McximrounTenpHoe IpaBo Ha TOBapHBIH 3HAK MOXET NPHHAIIEKATE JBYM
u Oojslee JMIIaM COBMECTHO, €CIIHM 3TO HE TOCIHY)XKMT IPUYMHOM BBEIECHHS B
3a0Iy’XJIeHHe MOTpeOuTeNneil OTHOCHTETHHO TOBapa HIIH er0 H3rOTOBHUTES.

5. Ecnmu obnamaTtensiMu HCKIIOYMTENBHOIO MpaBa HA TOBAPHBEIA 3HAK
SBJISXOTCA IBa W Oonee NMINA, K OTHOWICHHSIM MeXIy HHMH IIPHMEHSIOTCS
I10JIOXKEeHUS ITyHKTOB 3—-3.2 crathu 1229 Hacrosimero Konekca.

6. 3asBHUTeNHM NpH NOAaYe 3asiBKM Ha TOBAPHEIM 3HAK WM Ha 1I060M Gosee
II03IHEM JTalle I'OCYapCTBEHHOM PETUCTpalliy, a TakKe NPaBooOIalaTeNld TOCIIe
IIOTy4eHUSd CBHJIETENIECTBA MOTYT OIPEHCINTh JOJMH KaXIOro H3 HHUX B
UCKITIOYUTEIHHOM IIpaBe.

Hoiu B MCKJIFOYUTEIBHOM IIpaBe Ha TOBApHEIM 3HAK MPU3HAIOTCS PAaBHBIMH,
€CJIM MHOE He MpeNyCMOTPEHO COTJIallleHneM NpaBoobianaTeneit. B cornamenun

O BBIJICJICHUY J0JEH HOJIKHBI ORITH OIIPCACIIEHBI YCIIOBHA, IIPECAYCMOTPCHHBIE B
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nyukte 3.1 cratbu 1229 nacrosimero Kozpekca, a Takke YCTaHOBIEH IOPSIOK
B3aMMOOTHOIIIEHHH IIpaBoobyafareneil B clydasx MOCPOYHOIO IIPEKpalleHus
IIPaBOBOM OXpaHbl TOBapHOro 3Haka. CoriameHue o BBIAEICHUH NOJIEH TOJDKHO
OBITH 3aKJIIOYCHO B IHUChbMEHHOH ¢opMe. HecoOmoneHne NUCEMEHHOH (GOPMBI
BJIeYET HEACHCTBUTEIBHOCTD COTIAIICHHS.

Januch O HaJMYMH JOJNed B HCKIIOYHTEIRHOM IIpaBe BHOCHTCS B
rOCyJapCTBCHHBIA pEEeCTp TOBapHBIX 3HAKOB. IIpM OTCYTCTBHH CBEIEHHH O
BbIICJICHUM JOJIEH B TOCYJapCTBEHHOM peecTpe JOMH OyAyT CUHUTAThC He
BBIICTICHHBIMH.

7. Beifenenue JONM B HCKITFOUMTENBHOM IIpaBe Ha TOBAPHBIN 3HAK, [EPEXOJ
JOJIX B HCKIIIOYMTENBHOM IIpaBE€ HA TOBApHBIM 3HaK (B TOM YHCIEe B pe3yilbTare
OTYYXXKICHUS MM OOpallleHHsl B3BICKAHHA), a TakkKe HCIOJIb30BaHHE TOBAPHOIO
3HaKa KaXIpIM M3 IIpaBooOnanareneif no CoOCTBEHHOMY YCMOTPEHHIO HeE
JOITyCKaeTCsA, €CIM 3TO MOXET SBUThCS INPUYMHONM BBelEeHHS B 3a0myxieHHe
IIOTpebUTENeH OTHOCUTEIBHO TOBApa HMIIM €TI0 H3TOTOBUTEIS. ).

Cratbs 2

1. Hacrosmmii denepanbHplii 3aKOH BCTYHAeT B CHIY II0 HMCTEUYEHHE CTa
BOCBMUJIECATHU AHEH T10CIIE OHS €r0 OQHUIMAIBEHOIO Oy 0IMKOBaHUS.

2. llonoxenus I'paxnanckoro koxmekca Poccuiickoii @enepamuu (B
pemakiuu¥  HacrosAmiero — PelepallbHOrO  3aKOHA) — NPUMEHSIOTCS K
IIPAaBOOTHOIIEHMUSM, BO3HHUKIIMM IIOCIE€ OHS BCTYIUIEHHS B CHIIy HAaCTOAILErO

(DezxepanLHor o 3akoHa. [lo IIPaBOOTHOIICHUAM, BO3HHUKIIUM O JTHS BCTYIIJICHUA B
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CWIy Hactosimero QeneparbHOro 3aKoHa, IOJOXKEHMs | paxaaHCKOro Kojekca
Poccuiickoit ®enmepauuu (B penakuuu Hactosmiero enepaabHOro 3akoHa)
IIPUMEHSIOTCA K TEM IpaBaM M OOS3aHHOCTSIM, KOTOPBIE BO3HHKHYT IIOCNE JIHS

BCTYIIJICHUA B CWJIYy HACTOALICTO CDe,uepanLHor O 3aKOHa.

IIpesunent
Poccuiickoit @eneparnu




HosicHUTEIbLHAS 3AIHCKA

K npoekTy ¢enepasibHOro 3akona «O BHeceHHH H3MEHEHHH B 4YacTh
yeTBepTy1o I'paxkaanckoro koaekca Poccuiickoit @eaepauun»

[IpoexT PpenepanbHOro 3akoHa «O BHECEHHU H3MEHEHUH B 4aCTh YETBEPTYIO
I'paxxmasckoro komekca Poccuiickoit ®eneparym» (nagee — «3aKOHOIMPOEKT))
pa3zpaboran B coorBeTcTBUU ¢ IMyHKTOM 01.01.004.007 ruraHa MepONpHATHH IO
HanpaBieHuto «HopMmatuBHOe perynupoBanue» mporpamMMel  «lludposas
oKOHOMHKa Poccuiickoit ®enepanuny, YTBEpPXKIOEHHOIO Ha 3acelaHuU
IIpaBUTEIECTBEHHOM  KOMHMCCHM IO  HCIOJB30BaHUIO  HMHGOPMAITMOHHEIX
TEXHOJIOTMA JUIA  YJIY4YIIEHHUS KadecTBa JKU3HH MW YCJIOBUH  BeJEeHHA
IpEeNIIPUHAMATEILCKOM AeATENbHOCTH (TIpoToKod oT 18.12.2017 Ne 2).

3aKOHOIIPOEKT HamlpaBleH Ha pelleHHe BOIPOCOB O IOPSJKE BBIICICHHS
IOJiell B HCKIIOYUTENILHOM IIpaB€ U O pAaCIOpSIKEHUWH TakuMH AoisiMH. B
IOCNENHME TONBl 3TH TMpOOIEeMBl AKTHBHO OOCYXIAIOTCS B JIOKTPHHE U
HEOJHOKPAaTHO CTaHOBHWJIHCH IIpEIMETOM PaccCMOTpPEHHUS CyIOB.
MHOXeCTBEHHOCTh NpaBoobiafareell IMUPOKO paclpoCTpaHeHa Ha TPaKTHKE,
41O 00YCIIOBIIEHO, IPEXE BCETO, YHAaCTHEM OOJBIIOrO YHCIIa aBTOPOB B CO3MAHUH
pe3yibTaToOB HUHTEJUIEKTYalIbHON NEeSTENbHOCTU (npexne BCETO,
BBICOKOTEXHOJIOTHYHBIX) B COBpPeMeHHOM HH(popMmanuoHHoM obmectee. Ha
CTaVM MCIIOJB30BaHUsl PE3yJbTaTOB HHTEIUIEKTYATBHOH IEATEIBPHOCTH TaKKe
3a4aCTyX0 BO3HHMKAIOT CUTyallud, KOrja HCKIIOUHMTENBHBIM IIpaBoM oOJamaer
HECKOJIBKO (MJIM Jake MHOT0) NpaBoobnaaTenei. VIHTEpecs! TaKkux JIMI{ MOTYT HE
COBIIAJiaTh, YTO IIPUBOJUT K BBICOKOM KOH(QUIMKTHOCTH OTHOIIEHHH B JaHHOM
chepe. OcobeHHO ocTpo  owymawTcs 3T npobiemMel B cdepe
IpeaNpHHAMATEIBCKON NEeSTENHHOCTH, MTOCKOJIBKY CIIOpHI MEeXIY
npaBoobanaTessIMi CIOCOOHB! HE TOJBKO HAapYIIMTh MX KOMMEpPYECKHE ILIAHE,
HO M HETaTHBHO BIHUATh Ha OSKOHOMHYECKHE TIPOLECCH B IIEJIOM, MeIuas

HUCIIO0JIB30BaAHUIO COBPEMEHHBIX HAYIHO-TCXHHICCKHX pa3pa60T0K.



JlecTByromme mojoxeHus myHKToB 2 U 3 crateu 1229 I'K PO, xors u
YKa3bIBalOT Ha BO3MOXXHOCTH IO COIJIALICHHIO OCYIUECTBJIATH DPaCIOPSDKEHHE
HCKIIOUHTENBHBIM IIPaBOM, IpUHAUIeXKAIIUM [IPpaBooONafaTesIiM COBMECTHO, He
JIAXOT JIOCTAaTOYHO SCHOIO OTBETa Ha BOIIPOC, MOAPAa3yMeBaeT JIM 3aK/IOYEHHE
TAKOrO0 COMNIAllleHWs B TOM 4YHCIE€ BO3MOXHOCTH BBIICIIEHHS [JONEeH B
HCKJIIOUHTENILHOM IIpaBe. Takke Hy)X/1aeTCs B PelIEHUH BOIIPOC O NOIMYCTUMOCTH
COBMECTHOTrO OOJIajaHWs HUCKIIOYMTEIbHBIM IIpaBOM Ha TOBapHBIM 3Hak. B
HacToslllee BpeMs CKIaibplBaeTcs cyleOHas IIpakTHKa, HE IIPH3HAIOIIAA
IOIIyCTUMBIM COBMECTHOE OOJIafiaHHe WUCKIIOYHTENBHBIM IPaBOM HA TOBapHBIM
3HaK, x0T B IyHKTe 2 ctatbu 1229 I'K P® mnpsmoii 3amper COBMECTHOIO
obnagaHMs MCKIIIOYUTEIHHBIM IIPAaBOM YCTAHOBJIEH TOJBKO B OTHONICHHH
(GbHUpMEHHOTO HAaMEHOBaHUS.

Bce 3To cBHIETENBCTBYET O HEOOXOMUMOCTH PACIIMPEHHS COAESPIKaHUSI HOPM
I'paxxnanckoro kozexca Poccuiickoit ®enepauuy, MOCBSIIEHHBIX COBMECTHOMY
00JIaJaHNIO UCKITIOUUTENBHBIM IIPABOM.

B ocHOBy 3akoHONIpoOeKTa mOJIOXKEeHa YK€ CJIOXHBIIASCS B POCCHUCKOM
JOKTPHHE IIO3MLHA O TOM, YTO HCKIIOYUTENHFHOE INPaBO SBISETCA EIHUHBIM M
HEJEIMMBIM HMYIIECTBEHHBIM IIpaBoM. BMecTe ¢ Tem BhIIeJIeHHE MACATBHBIX
Jl0JIeH B TaKOM IIpaBe JOIyCTUMO B T€X CIydasx, KOrJa MMeeTCsS HECKOJIBKO JIHII,
KOTOPEIE COBMECTHO OOJIaflalOT MCKIIOYUTEIBHBIM IIPAaBOM M  OIPENENICHHO
BBIP@XAIOT CBOIO BOJIIO Ha TO, YTOOBI TaKHe JOJH B 3TOM IIpaBe ObLUIH BbIJIEIEHEL.

TakuM oOpasoM, mno ofmeMy npaBWIy, HCKIIOYUTENIBHOE IIpaBo,
NpHUHAJJIEXAlIee HECKOJIBKHUM JIMIaM — cooOJiajiaTesiM, pacCMaTpUBAeTCS B
3aKOHOIIPOEKTe KaK UX COBMECTHOE IIPaBO, IpHHAJIeKallee UM Oe3 BBIIEIECHUS
HOoJIe, B pe3yJbTaTe 4ero JIroOble AEUCTBUA IO PaCIOPSHIKEHHIO 3THM IIPaBOM
TpeOyIOT Ccorjnacust BceX €ro coobiajareneif, TO €CTh IONY4YE€HHs COINIACHS
KaXA0ro HM3 HHUX. BMecre ¢ TeM 3aKOHONpOEKT IpenycMaTpHBaeT, YTO B
OllpeZIeIEHHBIX CIIyYasxX AOJNH B UCKIIOYHTEIHFHOM IIpaBe MOTYT OBITh BBIAENICHBI,

Y [OCJIEA0BATENBHO IIPOBOAUT 3TY NO3ULHKIO He ToJIbKo B riaBe 69 I'K PO, Ho u B



cnemyromux riasax derBeproit yacti 'K PO ¢ yueToM cnenuHKH TEX WIH MHBIX
00BEKTOB UHTEIUIEKTYJIBHBIX IIPaB.

B 3akoHompoeKkTe IpemycCMOTPEHO, YTO IOJIM B HCKIIIOYHUTEIHLHOM IIPaBe,
IpHHAAJeXaleM COBMECTHO HECKOJBKHM IpaBooOiafaTensiM, MOIYT OBITh
OIIpelleJIeHbl 3aKOHOM, COIJIAIlIeHHeM IpaBoobiajiaTtenedl, a B ciydae clopa —
cynom. Ilo obmmiemy npaBuily OHM IPU3HAIOTCS PaBHBIMH, XOTS HHOE MOXET OBITh
IIpeayCMOTPEHO 3aKOHOM WJTU COIVIallleHHeM IIpaBooOiaiaTenei.

3akmoyeHuWe IpaBooOiafaTeNsIMH  COTJIAIlEHHs paccMaTpHUBAaeTCs B
3aKOHOIIPOEKTE KaK Hauboliee TUIIMYHOE OCHOBaHUE BBIJEJIECHMS JOJIeH B IIpaBe.
Taxoe cormalieHde JOJDKHO BKJIIOYaTh YCJIOBHE O IOpSAAKE IPHHATHA
npaBooOafaTe s Ml pelIeHHH O PaCHOPSDKEHHH HMCKIIOYUTENIBHBIM IPaBOM, O
HOpsKE BbIXOAa IpaBoobjamaTels U3 cocTaBa obyajaTeliell HCKIIOYUTEIHHOTO
[IpaBa ¥ MHBIE YCIOBHs, YKa3aHHbIe B Apyrux riasax pazzgena VII I'K PO. Bmecte
C TEM JAaHHBIE YCIOBHS HE CYUTAIOTCS CyLIECTBEHHBIMHU, [TI03TOMY X OTCYTCTBHE B
KOHKDETHOM  COIJIAIIEHHWM HE BJEYEeT [pPU3HAHHUS TaKoro COIVIallleHHs
HE3aKIIOYEeHHBIM. ECIM COOTBETCTBYIONIEE YCIIOBHE B COITIAIIEHHH OTCYTCTBYET,
TO OyRyT AEUCTBOBATh OOMNIME NOJOXKEHHS, KOTOPhle YCTAHOBJIEHEHI IS TaKuX
caydaeB B cratbe 1229 I'’K PO unu unbix cratesax Kopekca, ITOCBAIEHHBIX
COBMECTHOMY OOJIaZlaHUIO0 HCKIIOYUTENHHBIM IIPaBOM (QHAJOTHYHBIA MOPSIOK
ycranosieH B ctatbe 1235 I'K PO o munensnonHoM 1orosope).

Tak, NIpH OTCYTCTBUH B COITIAIIEHHM YCIOBHS O IOPSIKE IPHUHATHS
npaBooOajaTeNssMUd pEHIeHHA O paclOpPsSDKEHHH HCKIIOYHUTENBHBIM [IPaBOM
npaBooOianaTens OyIeT BIpaBe paclopsbKaThCs CBOei HoJeil B HCKITIOUHTEIBHOM
npase (OT4yXXIaTh €ro, HmepeiaBaTh B 3ajJlOI U T.II.) TOJBKO C COIJIACHS BCEX
OCTaNbHBIX INpaBooOnanarenell. A IpU OTCYTCTBHH COTJIANIEHHS O IIOPSIKE
BBIXOJa IIpaBoOOJIafaTelss M3 COCTaBa oOJjajaTeNell HCKIIOYHMTENIBHOTO IIpaBa
KaX[0e U3 JIUI], COBMECTHO OOIajaloNMX HCKIIOYHUTENHFHBIM IPaBOM, BIIPaBe
OTKa3aThCHA OT MCKIIFOYUTENIBHOTO IIpaBa B IOJIb3Y OCTAIBHBIX MpaBooOIaJaTelIe.

B sTtom cliyda€ ONpPEICIAOTCA OOJH B HCKIIOYHTCIIBHOM IIpaBE, U TaKoOE€ JIUIO




Ge3BO3ME3NHO IEpEeNaeT CBOK JOJIO BCEM OCTalbHBIM IpaBooOIafaTeNsM
IIPOITOPLIMOHAIBEHO UX JOJISM.

AHaJOrHYHEIM 00pa3oM U B MONOXKEHUSIX APYTHX IVIaB IPENYCMOTPEHO TO,
KakKuM 00pa3oM JOJDKHA pa3pellaThCs CIIOpHas CHUTyallus, IIpd OTCYTCTBHH
coraleHus mpaBoobianarenei o nopsake ee paspelienus. Hanpumep, B HOBOM
nynkre 6 ctatbu 1348 I'K PO npenaraercs yCTaHOBUTB, UTO B Cllydae, €CIIU KTO-
aub0 U3 COaBTOpPOB-NaTeHTOOONajnaTened BBIpakaeT JKelaHHe JOCPOYHO
IIpEeKpaTUTh JeHCTBUE NAaTeHTa, HO OCTaJbHBIE IMaTeHTOOONanaTeld ¢ HUM He
COTJIaCHBI, Tako¥ mareHTooOJaZaTeNb BIpaBe OTKA3aThCA OT HCKITHOYHTEIHLHOTO
mpaBa. B 3TOoM ciy4yae ero [ons B HCKIIOYUTENHFHOM IIpaBe Oe3BO3ME3IHO
IEePEeXOAUT KO BCEM OCTAJIbHBIM IaTEHTOOONAAaTeNsIM IPOIMOPIHOHANIEHO HX
JOJIIM, OH IIpeKpalllaeT yyacTHe B pacxoAax Ha MoJJiep)KaHHe MMaTeHTa B CUJIe, HO
COXpaHfeT IpaBO Ha  JaubHelmee  Oe3BO3ME3NHOE  HCIIOIH30BaHHE
3allaTEeHTOBAHHOIO pellleHus 6e3 pacimypeHus 00beMa TaKOTr0 HCITONE30BaHHUs.

Bce monobHBIE mpaBuia IEHCTBYIOT MOCTOJBKY, ITOCKONBKY 3aKOHOM WM
corIallleHHueM NpaBoobnasaTesei He IpeayCMOTPEHO HHOE.

TakuMm o0pa3oM, EOUHCTBEHHBIM OOCTOATENLCTBOM, HECOOIONEHHE
KOTOpOIO  BJI€4eT HEACHCTBUTENBHOCTH COTJIAIIEHHSA, B 3aKOHOIIPOEKTE
IPH3HAETCA HECOOIIOeHHEe ero MUCBMEHHON (POPMEIL, UTO NPSIMO 3aKpeILILeTCs B
nysakte 3.1 crateu 1229 'K PO.

IIpy OTCYTCTBUHM COTrNAIIEHWS O BBIJCICHHH HOJIEH B HCKIHOYHTEIHHOM
npaBe JOJH B IIpaBe NPU3HAIOTCA HE BBIIENECHHBIMH, IIPOJODKAIOT IEHCTBOBATH
o6Imye npaBuiia COBMECTHOTO 0OJIaTaHUs UCKITIOYHTEIBHEIM IIPaBOM.

B ciydasx, Koraa B COOTBETCTBHM C I 'pakmaHCKHMM KOAEKCOM Tpebyercs
roCyJapCTBEHHAas] PETHCTpalusl HCKIIOYUTENHLHOTO IIpaBa, BBIIENEHHE IOJeH B
TaKOM IIpaBe, a TaK)Xe [eHCTBHUA, HalpaBICHHbIE Ha PAacCHOpPSIKEHHE TaKHMH
IOJISIMH, TOXE JOJDKHBI OBITh 3apEeTHCTPHUPOBAHBL. B CBs3M ¢ 3THM 3aKOHOIPOEKT
IPEyCMAaTPHUBAET, YTO 3allMChb O HAIMYMHM JOJIeH B HCKIIOYHUTEIHHOM IIpaBe

BHOCUTCA B COOTBETCTBYIOUIMH TIoOCyJapCTBEHHBIH peectp. [IpH OTCYTCTBHH




CBEJIGHUI O BBIIENCHHM [OJeifi B TOCYAapCTBEHHOM peecTpe [onu OynyT
CUHTAThCS HE BBIIECIEHHBIMH.

3aKOHONpPOEKT He TIpeAycMaTpuBaeT B KadecTBe OOINEro IIpaBHIIA
BO3MOXXHOCTH  BBIJCNIEHHS JOJed B IIpaBe, IpHUHAUICKAINEM OJHOMY
IpaBoOOJIafaTeN0. IJTO CBA3aHO C TEM, 4YTO JUI1 HCKJIIOYHUTEIBHOIO IIpaBa,
TIPUHAJJIEXKAIETO aBTOPY MTPOU3BEACHNUS, TAKOW BapUAHT HEIIPHEMIIEM, IIOCKOJIBKY
IIpaBO Bcerja IepBOHAaYalbHO BO3HUKAET Y aBTOpa M HE MOXET OBITH pasfesieHO
uM ¢ apyrum jgunoM. CoobnafaHue TakUM IIPaBOM MOXET BO3HHKHYTH TOJBKO B
cllydae OTUYXICHHS WM HHOIO Iepexofa IpaBa B IIOJHOM 00BeME K IPYruM
nunaM (HampuMep, IIpY ero HaclleZOBaHUM WM OTHYXIeHHH). Pa3jenenue npasa
Ha JONM¥, TakuM o0pa3oM, JOIYCTHUMO TOJNBKO IS TaKUX IOCIEXYIOMHMX
npaBoobiagaresneH.

Bmecte ¢ TeM JUIs NAaTeHTHBIX NpaB U JPYTHX UCKIIOYUTENBHBIX IIPaB,
IIPU3HABAaEMBIX HAa OCHOBAaHUU TIOCYIHApCTBEHHOM pPErucTpallid, BO3MOXXHOCTH
IIOJly4E€HHUs] IIaTeHTa COBMECTHO aBTOPOM M HHBIM JHIOM (HampuMmep, ero
paboTofaTeneM) CyIIEeCTBYeT M ceHdac, IIO3TOMY IIOCTAHOBKa BOIIpOca O
BO3MOXXHOCTH BBIJICIICHUS JOJIeli B TAKOM HCKIIOYUTEIHHOM IpaBe Ja)ke OJHMM
naTeHToobafaresieM IpeACcTaBisieTcs JOIyCTUMOM. B CBs3U ¢ 3TUM IpeaaraeTcs
3aKpenuTh B HOBOM IIyHKTe 6 ctathd 1358 I'K P® npaBo marentoobiamarens
BBIIENUTE JOJIIO B COCTaBE IIPUHAIISKAIIECTO eMy eIUHOIMYHO UCKIFOUUTENEHOTO
IpaBa AN Ielied pacropshkeHus ero (OTdyxJAeHus apyromy juiy). [Ipu atoMm B
COIVIALIEHMH IaTeHTooONajaTens C IpuobperareneM IOMH JODKHBI OBITH
OIIpeJlelIeHbl YCIIOBHMs pacloOpsHKeHUS IIPaBOM, U B TOCYHApCTBEHHBIH peecTp
U300pEeTEeHNH, MOJIE3HBIX MOJENEH WM MPOMBIIUIEHHBIX 00pa3IoB JOJKHA GBITH
BHECEHa 3alich 00 00pa3oBaHUHU JoJIel B UCKIIOUUTENEHOM IIpaBe, B IIPOTHBHOM
cilydae 107U OyAyT CUATATHCS HEBBIAEICHHBIMH.

B 3akoHompoexTe mpejyaraercsi IOIYCTUTh BO3MOXXHOCTH COBMECTHOI'O
o0yiafaHusl UCKIIOUUTEIBHBIM IPaBOM Ha TOBApHBIA 3HAK W BBIJICJIEHHS B 3TOM
npase gosied. Bmecre ¢ TeM, y4UTHIBas CIENM(HUKY TOBApHOIo 3HaKa Kak 00BeKTa

HHTEJIICKTyalIbHBIX IIPpaB, IIPEAJIaracTcsa YCTAHOBHTH OIPaHHYCHUsI COBMECTHOI'O
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o0JaaHus TaKHM HCKJIIOUUTETHHBIM IIPaBoM, 00pa30BaHUs B HEM JIOJIEH, a TaKXKe
repexojia MOJH B HCKIIOYHTENILHOM IpaBe Ha TOBapHBIH 3HaK (B TOM 4YHCIE B
pe3yjbTaTe OTYYXIEHWS WM oOOpalleHus B3bICKAHMSA) M HCIOJNB30BaHHA
TOBapPHOTO 3HaKa KaXIBIM U3 IpaBoobiajaTeneii Mo COOCTBEHHOMY YCMOTPEHHIO.
Bce 3TH meicTBHs HE JIOJKHBI JIOILyCKaThCs, €CJIM 3TO MOXET SIBUTHCS IIPUYUHON
BBelIeHUS B 3a0IyXJeHUe IOTpeOuTeNe OTHOCUTENBHO TOBapa WM €ro
HU3rOTOBUTEIIA.

B 3akoHompoekTe Hapsgy ¢ MOPSAKOM pACIpeleNeHus J0XOA0B OT
COBMECTHOI'O HCIOJIB30BaHUsl pe3yJjbTaTa MHTEJUICKTYalbHOU NESTENbHOCTH WU
CpencTBa  WHIWBHIAyaJIM3alUd JHUOO OT  COBMECTHOIO  pacHOpsKEHHS
UCKJIIOYUTEIBHBIM IIPpaBOM Ha TakKOM pe3ysJbTal HIM Ha TakKoe CpelCTBO,
IpelyCMOTpeH OOIIMHA TOPSJIOK pachlpelelieHHsl PacxoJl0B IIpaBoolaaTee,
IPOM3BOAUMBIX B OOmUX HHTepecax (B YacTHOCTH, pacxXxol0B IIO0 OIUIaTe
IIATEHTHBIX MONUIMH): II0 OOIIEeMYy IPaBUIY HX CIEHYyeT paclpelelsTh MEXIY
BCEMH IIpaBoOOjafaTeNsIMH B paBHBIX JOJIIX, a B Clydae BEBIAEIEHUS B
UCKIIIOYUTEIFHOM IIpaBe JMAOJed — IPONOPUHOHAIBHO TakuM noisM. VIHo#
HOPSIOK MOXET OBITh IIPEeNyCMOTPEH 3aKOHOM WM COIVIAIEHHEM MEXIY
paBoobIaiaTe ISIMH.

3aKOHOIIPOEKT, COXpaHsis AeHCTBYIONIEe MMONOXKeHHe IMyHKTa 3 cratbu 1229
['K PO o ToM, yTo KaXAbli M3 IpaBooOiajareiedl BIpaBe CaMOCTOSTEIHHO
[IPUHUMATh Mephl II0 3allMTe CBOUX MpaB Ha pPE3ynbTaT HHTEIUIEKTYaJIbHOH
JeATEITbHOCTU WA CpPeACTBO HUHIVBUY alIA3aLHH, JOTIOJTHUTENHHO
IIpelyCMaTpuBaeT, d4TO IIpaBooONazarens o0s3aH He3aMeIJIUTEIBHO NPHHATH
pa3yMHBbIE ¥ JOCTaTOYHbIE MEpHI AJIS yBEAOMIIEHHS OCTANbHBIX IIpaBooOIanaTeNnen
o cBoux gedctBusx (ab3am 2 myskra 3.2 crateu 1229 T'K P®). Ecnmu no
TpeOOBaHUIO OJHOrO u3 MpaBooOnanateneil OyAyT B3BICKAHBI YOBITKM WIIH
KOMIIEHCal¥s 3a HapyIlleHHe UCKIIOYUTEIHHOrO IIpaBa B OJHOM o0BseMe (TO eCTh
3a HapylleHHe B LEJIOM, a4 HE B IPUYUTAIONICHCS JaHHOMY IpaBO0O0JaaaTesio
9yacTH), TakoW IpaBooGnajaTens o00s3aH paclpeleIUTh IONYYEHHOe CpEnu

OCTaJIbHBIX HpaBOO6HaﬂaTeHeﬁ B PaBHBIX JOO0JIX, 4@ B ClIy4da€ BBIACICHHA B
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HCKIIIOYUTEIEHOM IIpaBe A0JEH — IPONOPLIMOHAIBHO TaKUM JIOJISIM, €CJIH 3aKOHOM
HJIHM COIVIANIEHHEM MeX Iy NpaBoobiaaTeNsIMUA He IPeyCMOTPEHO HHOE.

ITonoxeHHe O TOM, YTO CIOPBI MEXAY IpaBoOOIafaTENsIMH, CBSI3aHHBIE C
IpUHAUIEXAIIMM HM COBMECTHO HCKJIIOYHTENBHBIM IIpaBoM (B 4YacTHOCTH, O
TIOpSAKE HCHONB30BaHUSA pe3ylbTaTa HHTEUIEKTYaJIbHOM JeATENbHOCTH HIIH
CpenCcTBa WHAMBHAYAIM3aLHU, pacHOpPSDKEHUS HUCKIIOYUTENBHBIM IIPaBOM,
pacupeneneHuss OOXOAOB M pacXoloB, a TakKe O BBJCICHUH [JOJed B
UCKIIIOYUTENIFHOM IIpaBe) MOAJIeXaT pa3pelleHHI0 B CyAe, BKIIOYEHO B
3aKOHOIIPOEKT B CBA3M C TEM, YTO Ha NpPaKTUKE CYIbl 3a4acTyl0 OTKAa3bIBAIOTCS
paccMaTpuBaTh IOJOOHEIE Jena.

B 3akoHomnpoekte chopMynHpoBaH HOBBIM NMyHKT 6 ctathu 1229 I'K PO, B
KOTOPOM B 00ILleM BHJIe YCTaHAaBIMBAIOTCS NIpaBUiia OOpalleH s B3BICKaHU KaK Ha
HUCKIIIOYUTEIBHOE IIPpaBO B IEJIOM, TaK M HA JONIO B HCKIIOUHUTEIHLHOM IIpaBe.
ITonoxenusi, KOTOphle paHee cofepXanuch B nyHKTe | ctatbu 1284 u myHkre 1
crate 1319 I'K PO M Kacanuch TONBKO aBTOPOB IIPOHM3BEIECHHH U aBTOPOB
HCIOJHEHMHA (M KX HacleJHUKOB), IIpeijiaraercs pacHpOCTpaHHTh Ha BeeX
aBTOpOB B cMbIcie ITyHKTa 1 ctatbu 1228 I'K PO (1 ux Haclle JHUKOB).

Kpome Toro, obpaimeHue B3bICKaHHS Ha HCKIIOYHTEIBHOE MPABO MM Ha
JIOJIXO B MCKIIIOYHTENBHOM IIpaBe He fomyckaercd, ecnu B I K PO npenycmorpeHo,
YTO HE JIOIYCKAETCA OTUYXXAEHHE Takoro Ipasa (pupMeHHBIE HAaHMEHOBaHHS,
KOJUICKTUBHBIE  3HAaKHM, HAaWMEHOBaHHS MECT IIPOUCXOXJIEHHUS TOBApOB,
reorpaguueckde YKa3aHMs, KOMMepdeckue OOO3HaueHMsI), a TaKkKe B HHBIX
cilydasx, Korha KomekcoM ycCTaHOBIEH 3amnpeT Ha oOpallleHHe B3BICKAHHSI Ha
pe3ynbTaT UHTEIUIEKTYAIIBHON AEATEeNbHOCTH WU CPEICTBO WHIWUBUIYaTH3AIMH
(Hanpumep,  cekpeTHble  u300peTeHus). OOpaileHne  B3BICKAHHS  HA
HCKIIIOUHATEIBHOE MPaBO WK OO B UCKIIOYHUTEIILHOM IpaBe JOIMYyCKAeTCsA JIUIIE
IpA HENOCTAaTOYHOCTH JIOO0r0 HMHOTO MMYIIECTBa IpaBoOONamaTeNs s
IIOKPBITUSI IOJITOB.

B 3axoHOIIpoeKTe TaKXe IperyCMOTpeH NOpsIoK oOpaIlleHHs B3bICKaHHs Ha

HCKIIIOYHUTECJIIBHOE IIpaBO, MIpHHAAJICXKaAIleE€ HECKOJIbKHM HpaBOOGJ'IaI[aTCJ'ISIM
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COBMECTHO, MJIM Ha JOJIO B HCKIIIOYUTENHFHOM IpaBe. B Takux ciydasx KpeauTop
BIIpaBe TPeOOBATh BHIAEIEHUS JOJNU IpaBooOnanaTels B MCKIIOYUTEIHHOM IpaBe
/MK  OTYY)XIEHHS €ro JOJIH OCTaJbHBIM IIpaBooOiafaTensM IO IEHe,
copa3MepHOH ee PHIHOYHOM CTOMMOCTH, ¢ OOpallleHHEM BBIpDYYEHHBIX CPEJICTB Ha
noraieHme goira. B ciydae, eciiv HM OOHMH M3 NpaBoobianaTeneit He npruodpeTer
TaKylo JOJIIO, KPeAUTOp BIIpaBe B CyleOHOM Hopsaake TpeOoBaTh oOpalleHHs
B3BICKaHHS Ha JOJIO JODKHHMKA B HCKIIIOYHTEIFHOM IIpaBe MyTEM €€ IPOAaXH C
IIyOJIMYHBIX TOPTOB.

K npyruM BaXHBIM H3MEHEHHUSM, KOTOphle mpemiararorcs B IIpoekre,
MOXHO OTHecTH AomnojHeHHe cratbu 1232 'K P® nynkroMm 2.1, comepxamum
TpeboBaHNE  TIOCYJAapCTBEHHOM  permcrpald  BBIICNEHHS  Jojled B
HCKIIIOYUTEIIBHOM IIpaBe, a TAKXKE ACUCTBHH MO pacHOpSIKEHUIO TaKMMU AOSIMHU.
IIpensaraercsi Tak)Ke BKIIOYHMTHL B NMyHKT 2 W IYHKT 2.1 3TOf cTaTbu Hapsmy ¢
JpYyTMMH crioco0aMU pacHOpsDKEHHS HCKIIOYHTENBHBIM IIPaBoM (IoJel B IpaBe)
mepefayy B JOBEpPUTENIBHOE  yIpaBlieHHe, IIOCKONBKY  JIOBEPHTENbHBIH
YIOpaBISIOLMA  HAAeNseFCs JOCTAaTOYHO IIHPOKHUMH  TIOJHOMOYHSAMH IO
YNIPABIECHHUIO UMYIECTBOM (MCKJIIOUUTENEHEIM ITPABOM).

WN3smenenue BHeceHO Takke B cratelo 1234 TK P® ¢ nensio
pacIpoCTpaHEHHsT  NpaBWI, KacaloIMxcs  JoroBopa 00  OTUYXICHHH
HCKJIIOYHUTEIBHOTO paBa, Ha JOTOBOpP 00 OTUYXXIEHHUU JOJIU B HCKIIOYHTEIHHOM
paBe.

M3menenus B nyHkTte 2 ctaThi 1283 'K PO, nocBsieHHOM MpeKpalleH IO
HUCKJIIOYUTENBHOIO IIpaBa B Clyd4asx, NpelycCMOTpeHHBIX crathed 1151 T'K PO,
00yCJIOBJIEHBI TE€M, YTO B Clydae BBIIENIEHHs HOJIed B HCKIIOYHTEIHHOM IIpaBe,
obnajganye HCKIIOYUTEIHHBIM IIPAaBOM Ha IIPOU3BEICHUE Jaxke IPH Hepas3aeIbHOM
COaBTOPCTBE CTAHOBUTCS IIOXOXE Ha pas3JlelIbHOE COaBTOPCTBO, TOrAa Kak
JeicTByromas  peaknys  AaHHOIO  IIyHKTa CTPOMTCA KaKk pa3 Ha
IIPOTHBOIIOCTABJICHUH CIIy4a€B DPAa3lEeNbHOIO M HEpa3lelbHOr0 COaBTOPCTBa. B
CBSI3H C 3TUM B HOBOHM pefaKIUH IpeJiaraeTcs yCTaHOBHUTh, UTO B CIydae CMEPTH

OAHOI'0 M3 COABTOPOB €TI0 HCKIIOYHUTEIIBHOE ITPABO IMPEKpamaeTCss B OTHOILICHUU
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CO3JaHHOM MM YacTH MPOU3BEICHUS, UMEIOLIEH CaMOCTOATENIbHOE 3HaYCHHE, a B
OTHOIIIEHHH MPOU3BEACHUS B IIENOM JOJs YMEpPIIEro aBTOpa B UCKIIOUHUTEIBHOM
IIpaBe NepexoauT KO BCeM NepeXUBIINM COaBTOPaM B PaBHBIX JOJAX.

ITockonpKy B I€JIOM psAe TIJaB, IOCBSIICHHBIX KOHKPETHBIM BHJIaM
pe3yNIbTaTOB MHTEIUIEKTYalbHOM JEATENbHOCTH, €CTh HOPMBI, Kacalolluecs
CO4BTOPOB H WX COBMECTHOIrO OOJNanaHus WCKIIOYMTEILHBIM IpaBoM (@ B
OTHOIIEHWH IMAaTeHTHHIX TMpaB €CTh TaKXKe CIHelualbHas HOpMa O
comaTeHTooOmagaTensax), To 3aKOHOIPOEKT BHOCHT B HHX COOTBETCTBYIOILHE
U3MEHEHUsI C Y4YeTOM CHeUU(UKH KOHKPETHBIX BHAOB  pe3ylbTaTOB
HHTEJUICKTyaJlbHOH JesaTenbHoCTH (cTathu 1258, 1314, 1348 u 1358, 1411 u 1451
'K PO).

Tak, B mynkre 3 crateu 1348 T'K P® mnpemmaraercs 3akpemnuTh, 4TO
COIVIAIllEHHEM COaBTOpOB-IlaTeHTooOONafaTeNell MoxkeT OBITh NPEeXyCMOTPEHO
IPaBO KaXJOro U3 HHUX [0 CBOEMY YCMOTPEHMIO IpPEAOCTaBIATh IIPaBO
HCIIOJIF30BAHUS M300peTeH s, II0JIe3HOH MOJENH WIM IIPOMBIIUIEHHOTO o0pasiia
TPETBUM JIMLIAM Ha YCIIOBUSAX IPOCTOH (HEHCKIIIOYHUTENbHOH) JIUIEH3UH. B aToM
Cllyyae corjallleHHeM IaTeHTooOazareneii MoXeT OBITh MPELYCMOTPEH MOPSIIOK
OCYIIECTBJIEHUSI HX B3aMMHBIX pacyeTOB B LEJSIX pacHpelelieHHs OIOXOIOB B
COOTBETCTBHM C YCTaHOBJICHHBIMU JOJISIMU. J[aHHBI IOPANOK pPacHOpsKEHUS
IIpaBaMH M DpaCIpelle]ieHHss pPacxoJOoB MOXeET OBITh YHOOEH coaBTOpaM-
naTeHToo0Ia1aTelsIM, €CIIU KaX /bl U3 HUX COOMpaeTcs aKTHBHO y4acTBOBAaTh B
YCIIOJIb30BAHUHY 3allaTEHTOBAaHHOI'O pe3ylbTaTa WiH, HAalpOTUB, €CJIH OHM MMEIOT
HepaBHBIE BO3MOXXHOCTH IS €T0 UCIIONB30BaHU.

ITpaBuno nyHkra 3 cratei 1348 I'K PO, paBHO Kak U ApyTHE CIELHANbHEIE
IIOJIOKEHUA, COJEep)Kallhecs B 3TOH CTaTrhe, pPAaCIpPOCTPAHSIOTCS TaKke Ha
COaBTOPOB CEJEKLHOHHBIX JIOCTIIKEHMU, a TaKKe HHBIX JIMI, COBMECTHO
obnafaolyx UCKIIOYUTEIBHBIM IPaBOM Ha CEJEKITHOHHOE JOCTHXeHHe (IYHKT 3
cratbu 1411 'K PD).

B myHkte 4 cratbu 1348 'K PD mpegycMaTpuBaercs, YTO pacHoOpsKEHHE

npaBOM Ha IIOJIY4YCHHE IIaTCHTA Ha I/1306peTeHI/Ie, IIOJIC3HYIO MOJCIbh HJIH
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IIPOMEIIIUIEHHBIH 00pa3el oCyIEeCTBISIETCS TOJIBKO ¢ COrNIaCHA KaXKIOro coaBTopa.
Takoe ke mpaBUIIO yCTaHABIUBaeTcs B ab3alle BTopoM myHKTa 3 cratbd 1451 I'K
PO B OTHOIICHUH paCHOPSIKEHHS INPABOM Ha IMOJIYyYEeHHE CBUIETENBCTBA O
roCyJJapCTBEHHOM pEeTruCTpalvM TOMOJOTMU MHTETPAIBHON MHUKpPOCXeMBI. J[aHHbIE
(hOpMyNHPOBKH He MpEIoiaraloT BO3MOXXHOCTH NPENyCMOTPETh HHOM MOPSAIOK B
COTJIaIlIEHUH CTOPOH B CBS3H C TE€M, YTO TOJBKO TakuM 00pa3oM B IOIJOOHBIX
CIlydasiX MOTYT OBITh 0OecIiedeHb! rapaHTHH 3alUThl HHTEPECOB BCEX COABTOPOB.

3aKOHONPOEKT COOTBETCTBYeT mojoxeHusM JloroBopa o Espaswuiickom
3KOHOMHUYECKOM COI03€, a TAKXKe IOJOXEHUSIM UHBIX MEXIyHapOAHBIX JIOTOBOPOB
Pocculickoi @enepanuu.

Peanuzanus pelneHuii, mnpenngaraeMbplXx 3aKOHONPOEKTOM, HE OKaXeT
BIIMAHHSA Ha HOCTHXKEHHME MLeJed ToCyJapCTBEHHBIX IporpamMM Poccuiickoit

®denepaunm.
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NEPEYEHD
aKkToB (henepasbHOr0 3aKOHOIATENbCTBA, MOMIEKAIHX NPH3HAHHIO
YTPaTHBIIMMH CHJY, IPHOCTAHOBJICHHIO, H3MEHEHHIO, JONOJHEHHIO HIIH
NPHHSITHIO B CBSI3H ¢ PoeKTOM (eepanbHoro 3akoHa «O BHeceHHH
H3MEeHEHHH B yacThb 4eTBepTyI0 I'paxknanckoro kogekca Poccniickoi
®enepanun»

1. [TocranoBnenne IlpaBurenrctBa P® ot 24.12.2015 Ne 1416 «O
rOCyJapCTBEHHOM  pErucTpalii  paclopsDKEHHS  MCKIIOYUTENbHBIM TpaBOM  Ha
u3o0peTeHne, IIOJIE3HYI0 MOJEIh, IPOMBILIUIEHHBIM o00pa3el, TOBapHBIA 3HAK, 3HaK
OoOCITyXMBaHUS, 3aperMCTPUPOBAaHHBIE TOIOJIOTHIO  HHTETPAIBHOM  MHKPOCXEMEI,
nporpamMmy 11t OBM, 6a3y maHHBIX IO JOTOBOpY M Ilepexoja UCKIIOYHTEIHLHOrO IpaBa
Ha HuX 0e3 Torosopay;

2. nocraHoBieHue IIpaBurensctBa Poccuiickoit ®Penepanuu or 10 mexabps
2008 1. Ne 941 «O6 ytBepxnmeHuu IlonokeHHs O MATEHTHBIX W HHBIX ITONIJIHHAX 3a
COBEPILIEHHE IOPUANYECKH 3HAUNMBIX NEHCTBUM, CBA3aHHBIX C NATEHTOM Ha U300peTeHHe,
TIOJIE3HYIO MOJIeNlb, TIPOMBILUIEHHBIH oOpasen, C TOCYAapCTBEHHOM permcTpallueit
TOBapHOIO 3HaKa M 3HAaKa OOCIY)XHBaHMS, C TOCYZapCTBEHHOM perucrpanuei u
IOpEIOCTABICHHEM  HCKIIOYUTEIPHOIO  IpaBa Ha  reorpapuueckoe  yKaszaHHe,
HauMEHOBaHHME MeCTa IIPOMCXOXICHHs TOBapa, a TakKXke C rocyAapCTBEHHON
perucTpaluei OT4yXIEHHs HUCKIIOYUTENILHOIO IMpaBa Ha pe3yJbTaT HHTEIUIEKTYaJIbHOM
JesATeJIPHOCTH MM CpeACTBO HWHAWBHAyalIM3alWH, 3aJI0Ta HCKIIOYHUTENLHOrO IpaBa,
IIPEOCTABIIEHUS IIpaBa MCIIOJIB30BAHMS TAKOrO pe3ylbTaTa HJIHM TaKOrO Cpe/CTBa II0
JOTOBOPY, NEpPeXo/ia UCKIIOYUTENBHOIO IIpaBa Ha TAKOW pe3ysbTaT WM TaKoe CPEeICTBO
6e3 moroBopay;

3. IprKa3 MUHHCTEpCTBA 3KOHOMHUYECKOro pa3BUTUA Poccuiickoit ®@eneparun
ot 21.02.2023 Ne 107 «O rocy1apCTBEHHO# perucTpaliiy H300pETCHHNY;

4. npHKa3 MUHHCTEpCTBA 3KOHOMHYECKOro pa3BUTHA Poccuiickoit @enepanuu
otr 30.09.2015 Ne 701 «O6 yTBep»AeHUH NPaBUJ COCTABICHHUS, IOAAYH U PACCMOTPEHHS
JOKYMEHTOB, SBISIOIIMXCS OCHOBaHHUEM JIi COBEPIICHHS IOPHAMYECKH 3HAYMMBIX

JEUCTBMM 110 TOCYJAApCTBEHHOM pPETHUCTpalUM TIONE3HBIX Mozelied, U ux ¢opm,



TpeOOBaHMI K JOKyYMEHTaM 3asBKH Ha BhlJady IaTeHTa Ha IOJE3HYIO MOJENb, COCTaBa
CBEJleHMH O BBIa4Ye IIaTeHTa Ha IIOJNE3HYI0 MOJENb, MYONUKYeMBIX B O(UIMaIbHOM
OronnereHe @DenepalibHOM Ciy>)kObI 10 HHTEIEKTyallbHOM COOCTBEHHOCTH, COCTaBa
CBeleHHH, yKa3bIBaeMbIX B (JOpMe MaTeHTa Ha IIOJIE3HYIO MOJeNb, (pOpMbI MaTeHTa Ha
IIOJIE3HYIO MOJIETIbY;

5. npuxka3 MUHHCTepCTBa 9KOHOMUYECKOTIO pa3BUTUA Poccuiickoii Oenepaunu
oT 30.09.2015 Ne 695 «O6 ytBepxnenun [IpaBun cocraBieHus, HOJa4ld U PacCMOTPEHHS
JOKYMEHTOB, SIBISIFOIIMXCS OCHOBAaHMEM JUIS COBEpIICHUS HOPHUAWYECKH 3HAUYUMBIX
NEHCTBUI MO TOCYJApCTBEHHOM perucTpaldd NpPOMBIIUIEHHBIX O0pas3loB, U UX (opwm,
TpeboBanuif K JOKyMeHTaM 3asBKM Ha BblJauy IIaTeHTa Ha NPOMBIIUIEHHBIH obpasell,
CocraBa cBelleHHI O Bblade IaTeHTa Ha IPOMEBIIUICHHBIH 0Opasel], MyOIMKYeMBIX B
opurmansHOM GronnereHe DenepalbHOM CIIyXKOB! 0 HHTEIIEKTYaIbHOM COOCTBEHHOCTH,
CocraBa cBefieHUH, yKa3bIBaeMbIX B (hopMe HMaTeHTa Ha MPOMBIIUICHHBIH obpasel, GopMEI
[IATEHTAa Ha IIPOMBILIUIEHHEIH 00paseny;

6. mpuka3 MUHHCTEpCTBa 3KOHOMHUECKOro pa3Butus Poccuiickoii ®enepanum
ot 20.07.2015 Ne 482 «O6 yrBepxaenun IIpaBuin cocraieHus, MOJAYd U PACCMOTPEHHS
JOKYMEHTOB, SBISIOIIMXCS OCHOBaHMEM JUIS COBEpIIEHHS MOPUIUYECKH 3HAYMMEBIX
HEeHCTBUH 10 roCyHapCTBEHHOM perucTpanuy TOBapHBIX 3HAKOB, 3HAKOB OOCIYKMBaHHS,
KOJUICKTHBHBIX 3HAKoB, TpeboBaHUMN K JOKyMEHTaM, COAEp)KalluMCs B 3asBKe Ha
roCyIapCTBEHHYIO PETHCTPALMIO TOBAPHOTO 3HaKa, 3HaKa 00CITy>XKUBaHHS, KOJJIEKTUBHOTO
3HaKa, ¥ IpHIaraeMeIM K Hell JJOKyMeHTaM U ux ¢opwm, Ilopsaka nmpeoOpazoBaHUs 3asBKH
Ha roCyIapCTBEHHYIO PErHCTPaIUIO KOJUIEKTUBHOIO 3HaKa B 3asIBKY Ha IOCYJIapCTBEHHYIO
perucTpanyio TOBapHOIO 3HaKa, 3Haka OoOCIIy>KUBaHUS U HaoOOpoT, IlepeuHs cBeneHuii,
YKa3bpIBa€MBIX B (OpME CBHAETENBCTBA HAa TOBAapHBIHM 3HaK (3HaK 0OCITYyXHBaHHUA), HopMe
CBHJETENIBCTBA HAa KOJNJIEKTHUBHBIA 3HAaK, (JOpMBI CBUAETENHCTBA Ha TOBapHBIH 3HaK (3HAK
o0cy>XUBaHUsA), GOPMBI CBUIETENHCTBA HA KOJUIEKTHBHEIN 3HAK);

7. nprka3 MuHHCTEPCTBA 3KOHOMUYeCKoro pas3Butus Poccuiickolt deneparum
ot 03.07.2020 Ne 398 «O6 yrBepxaeHuu IIpaBui cocraBieHus, MOJa4Yyd U paCCMOTPEHHS

AOKYMCHTOB, ABJIIOINUXCA OCHOBAaHHEM MJIA OCYINECTBICHHS IOPHAHYECKH 3HAUMMBIX



JEHCTBHMIl 110 TOCYINApCTBEHHOM perucTpaudd reorpad@uyeckoro ykasaHuss ©u (WIH)
IpeJOCTaBIEHHI0 HCKIIOUHUTEIIFHOTO IIpaBa Ha Takoe reorpaguyeckoe yKazaHHE H
roCy/TapCTBEHHON PErHCTpallid HaWMEHOBAaHHS MeCTa IIPOHCXOXAEHHSA ToBapa W (WUIH)
IIPEIOCTABIICHUIO UCKIIOUUTEIHHOrO IIpaBa Ha Takoe HaHMEHOBaHHe, TpeOOBaHUH K HHUM,
a Taioke [lepeuns cBeleHHi, yKa3bIBaeéMbIX B CBHAETENLCTBAX 00 UCKIIIOYHTEIHFHOM MpaBe
Ha reorpaguyeckoe yka3saHue, Ha HaUMEeHOBaHHE MeCTa IIPOMCXOXAECHU ToBapa, U Gopm

TaKHUX CBHACTCIIBCTB.



ONHAHCOBO-35KOHOMUNYECKOE OBOCHOBAHHUE
K npoeKTy ¢enepabHOro 3akoHa «O BHeCEHHH H3MEHEHHH B 4acTh
yeTBepTylo I'paxknanckoro koaexca Poceuniickoi ®@egepanun»

[Tpunsarue npoekra denepansHoro 3akoHa «O BHECEHHM U3MEHEHHMH B YacCTh
yeTBepTyl0 [ paxnmaHckoro kozekca Poccuiickod @enepauuu» IOBJIEYET
yBEJIMYEHHE PacXolloB (defepaIbHOro Or/KeTa B 00beMe 25 MUUTHOHOB pyOier
HAa MEpOIPHATHA @0 MOTUQHUKAIMH MPOrpaMMHOro obecmeueHHs i
IOpeNOCTaBIeHUss rocynapcTBeHHBIX yeryr PepepanbHoil  ciyx00d 1o

HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH.



Henyrarty ['ocyaapctBenHoit Jymel
®enepansHoro Cobpanust
Poccuiickoit ®enepauuu

IIPABUTEJIBCTBO I1.B.KpaleHHHHHKOBY

POCCHHCKOHA ®EIEPAIIAHA TocynapcrBenHas Jyma

denepanpHoro Cobpanus
Poccuiickoit denepauuu

« 04 » okrtabpa 2023 r.
Ne 10990-119

MOCKBA

Ha Ne ITK-2/7 ot 10 uromns 2023 r.

SAKJIOUYUEHMUE

Ha MpoeKT (peepaabHoOro 3akoHa 'O BHeceHHH H3MeHeHUit
B 4acThk YeTBepTYyIo I'paxkaanckoro kogekca Poccuiickoii ®egepanmn',
BHocHMBIii B I'ocynapcTBennyro Jlymy nenyratom IocynapcTBeHHo#H [{yMbl
IL.B.KpammeHHHHHKOBBIM

B cootBercTBUH ¢ YacThio 3 ctatbi 104 Konctutynuu Poccuiickoii @enepanun
B [IpaBurennctBe Poccuiickoit denepaiiiiv paccMOTpeH IpoeKT (eaepaibHOroO 3aKoHa
C YYETOM IpEACTaBIEHHOT0 (PMHAHCOBO-3KOHOMHUYECKOro 000CHOBAHHS.

3aKOHOIIPOEKTOM IIpeianaraercsd BHecTu B I'paxgaHckuil kojaekc Poccuiickoit
Penepaunn  (nanee - Komexc) u3MeHeHHs, MpenycMaTpHBAIOIIHE BO3MOXHOCTB
BEIICJICHUST J0JIEll B HCKIIOUMTENBPHOM IIpaBe Ha pe3yJIbTaThl HHTEJUICKTYaJbHOM
nestensHocTH (manee - PUJI), a Taxke ¢GopMHpOBaHHE MeXaHU3Ma pacHoOpsDKEHHS
TaKUMHU JOJISIMHU.

BMecTe ¢ TeM 4pe3MepHOe KOJHMYECTBO IIpaBooOnajgarteneil  moneit
B UCKJIFOYUTENILHOM IIpaBe€ MOXKET IIPUBECTH K CIOXKHOCTAM IIPU pacropsKEHUN 3TUM
IIpaBOM, B CBS3M C YeM clenyeT NpopaboTaTh BOIPOCH OrpaHUUYEHHs ApPOOIIEHHS
HCKIIIOUHTENBHOIO TIpaBa, a Takke obecreueHns Ui JuL, o0JiafalomuM 3HAaYUTENBHO
Oonpleil moned B HeM, BO3MOXKHOCTH IMPOTHBOJEHCTBOBATE COIJIaCOBAaHHBIM
JIeACTBUAM MUHOPHUTAPHBIX CONpaBoobiaaarenei.

ITockonbKy  3aKOHONPOEKTOM He  pellaeTcss BOIIPOC  paclOpsDKEHHSA
UCKIIIOUMTENIbHRIM TpaBoM kak Ha PUJl B uenom, Tak ¥ Ha JOMH B HEM
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IIPH OTCYTCTBUH COTJIAIUCHUA MEXOY conpaBoo6nanaTenﬂMn, HGO6XO,III/IMO BKIIIOYHUTH

B 3aKOHOIIPOEKT MTOJTOXKEHUS, OTIpeIeISIomue TIOPSTIOK necTBUi
colpaBoobyiasarenell B yka3aHHOM CITy4ae.
3aKOHOIIPOEKTOM clenyeT 3aKpEITUTh 00s13aHHOCTh noJTy4yarens

(mpuobpeTatens) AOJU B UCKIIIOUUTENLHOM IIpaBe (B TOM YHCJIE B Cllydae oOpalneHus
Ha Hee B3bICKAHHS, HACJIEIOBaHUS) IIPUCOCIUHUTHCA K COIVIALUEHHIO MEXAY
cornpaBoobiagatenaMu (MpH €ro HaJMYUH) Ha YCJIOBHSX, YCTaHOBJEHHBIX TaKHM
COTTIAlIEHHEM, a Takke MpelycMOTpeTh AOCTYHHOCTh TaKOro COIVIAlIEHUS UL
NOTEeHLIUANBHEIX NIpHoOpeTareneii.

Ab3aneM mnepBEIM mpoekTHpyemoro ImyHkTa 3! cratem 1229 Kopekca
JOITyCKaeTCcs BO3MOXXHOCTD BBIJIENIEHMS JI0JIell B paBe Ha OCHOBAHUH pEIEHUS Cy[a,
IIpU 3TOM IJIs TaKOW CHUTyallid He ONpeJesIeHBl ClIydyaul W IOpSAIOK 3aKIIOYeHUs
COTJIaUIEHHUs 00 yIpaBIeHHU COOTBETCTBYIOLINM IIpaBoM MeXIy
conpaBoobafaTeIiMU, KOTOPEIE MOTYT HAXOAUTHCS B KOHQIIUKTE.

C y4yeToM TOro, YTO TOBApHBIM 3HAK SABJIAETCS CPEICTBOM HHAMBHAYAIU3ALMU
TOBapoOB, BO3MOXXHOCTb BBIJEJIEHHS OOJIEH B HCKIIOYHTEJIBPHOM IIpaBe Ha TaKo
PUJl tpebyer HONONHUTENBHOH NHpopabOTKH, Tak Kak BEPOSATHOCTH YBEIMYEHUS
KOJINYeCTBA TIIpaBooOafaTeNei, HCIONB3YIOMNX TOBAapHHIM 3HAK, CO3JaeT PHCK
IIOTEPU JAOBEPHUS K HEMY.

TIocKONMBKY MCKIIIOUMTENBHOE MPaBO Ha KOMMEpYecKoe 0003HAUYE€HHE MOXKET
OTYYXJaThCS B COCTaBe NPENIPUATHS, TpeOyeTcs YTOUHUTD MPOEKTUPYEMBIH ITyHKT 6
cratbt 1229 Konekca B 4yacTU yCTaHOBIIEHHUs 3alpera Ha oOpamieHue B3BICKaHHs Ha
TaKO€ UCKIIIOYMTENbHOE IIPaBo.

Heobxomuma Taioke KOPpPEKTHpOBKa IOJIOXKEHHS IyHKTa 3 crathn 1314
Komekca B pemakiMM 3aKOHONpPOEKTa O NpPUMEHEHHH IIPeAyCMOTPEHHBIX
3aKOHOINIPOEKTOM OOIMX INPaBHJI O COBMECTHOM pPAaCIOPSKEHHH HCKIIOYUTENHHEIM
IIpaBOM B OTHOIIIEHUH CMEXHEIX IIpaB Ha COBMECTHOE HCIOJHEHUE B CBSA3M C TEM, UTO
YKa3aHHOM  cTaThell  yCTaHOBIEHBI CIIEUMANBHBIE HOPMBI,  PETyTUpPYIOUIHNE
OCYUIECTBIIEHHE dTHX IIpaB.

CornacHo (UHAHCOBO-3KOHOMHUYECKOMY OOOCHOBAaHHIO K 3aKOHOINPOEKTY
IIPUHATHE COOTBETCTBYIOWIETO QeepaIbHOIO 3aKOHA MOBJIeYeT YBEIMUEHHUE PAacX0I0B
¢enepansHoro GromKeTa B 06beMe 25 MITH pyOiel Ha MEpONIpHATHS IO MOAUGUKAITAH
IporpaMMHOro ofecredeHuss M TPeNOCTaBJieHHs TOCYJApCTBEHHBIX YCIIYT
PocnarenTom.

Cnemyer OTMETHTb, 4YTO YyKa3aHHas JeATENIbHOCTh  OCYIIECTBIISETCS
PocrniaTeHTOM B paMKaX YCTaHOBIIEHHBIX ITOIHOMOYMIA, NpH 3TOM B MarepHangax
K 3aKOHOIIPOEKTY OTCYTCTBYET HHQoOpManusi, OOOCHOBBIBAIOIAS HEOOXOIHUMOCTD
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BBIENECHU COOTBETCTBYIOLUMX JIOMNOJHUTENBHBIX OIOMKETHBIX aCCUTHOBaHMIA
U3 pepepaibHOro OOMKETA.

3aKOHOMNPOEKT HE IIPOTUBOPEYUT aKTaM Oojiee BHICOKOW IOPHANYECKON CHIIHI,
B TOM 4ucie JJorosopy o EBpa3uiickoM 3KOHOMHYECKOM COIO3E.

IIpaButenscTBOo Poccuiickolt  @enepanyiv  TONAEPKUBAET 3aKOHOIIPOEKT
IIpU YCIIOBHH €ro JopabOTKHU KO BTOPOMY UTEHHIO C YUETOM YKa3aHHEIX 3aMEeYaHUi.

3amecturens Ipencenarens m o oA
INpasutensctBa Poccuiickoit Dexepanuu - SAEHTPONHON TloAuceto
T8FC578883197ECAFEDOELSAFEABERRS

PykoBoautens Annapara IIpaBUTENBCTBa | Asfmeen c01022023 1026042024

Baaseaen; Tpuropenko Anurpuil 10psesiy

Poccuiickoi denepanuun J.I'puropeHko
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