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BEPXOBHBIA CY ]I
POCCHUHNCKOHN ®EJEPAIINU

Ne 309-0C24-18347

ONMNPEAEJEHMUWE

r. MockBa Heno Ne A76-24862/2023

Pe3ontotrBHas yacTh onpeaesieHus: oobsiBiaeHa 15 saBaps 2025 r.
[lonHBIN TEKCT OonpeaesIeHus U3roTosieH 27 ssuapsa 2025 r.

CyneOHass koiuterusi 1O DSKOHOMHYECKMM cropam BepxoBHoro Cynma
Poccuiickoin denepanuu B COCTaBe:

MIpEACENATENBCTBYIONIETO CyAbu AkuMoBa A.A.,

cyaent 3aBbsioBoid T.B., Trotuna /I.B.

paccMoTpena B OTKPHITOM CyJAeOHOM 3acelaHuu Jelo0 IO KacCalMOHHOU
*anobe 00IecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCThIO «POJHMK» Ha pelieHue
ApOutpaxkdoro cyna YemsOunckoit oOmactu ot 08 mexabps 2023 r. mo ngeny
Ne A76-24862/2023, IIOCTAaHOBJIEHUE Bocemuanmaroro apOUTPaXKHOTO
aneyuisionHoro cyga ot 21 ¢geBpans 2024 r. u mnoctaHoBieHUE ApPOUTPaKHOTO
cyna Ypanbckoro okpyra ot 28 utonst 2024 r. mo Tomy ke aeny

M0 3asBJICHUIO OOIEeCTBA C OTPaAaHUYEHHOW OTBETCTBEHHOCTHIO «POIHUK» K
Mexpaitonnoit uHcrniekiun  DenepanpHoi  HajgoroBo cimyxkObl  Ne 30 mo
YensaOunckorr obOmactu, MexpaiionHoii wuHcnekiun DeneparibHOW HAIOTOBOM

cyx0b1 Ne 32 mo YensOunckorr obnactu, Mucneknun denepanbHON HAIOTOBOM
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ciry k061 Ne 3 1o r. MockBe O B3bICKaHHH MPOIEHTOB 3a niepuoj ¢ 24 mapta 2023 T.
1o 24 Hos0ps 2023 r. B pazmepe 2 286 572 pyOneit 12 xoneek,

IIpU y4YacTMM B JieJIe B KayecTBE TPEThEro JIMIA, HE 3asBIAIOLIETO
CaMOCTOSITETILHBIX TPeOOBaHMI OTHOCUTENIBHO MpeAMeTa cropa: MexpalloHHON
uHcneku denepanbHoO HamOToBOH Ciryk0b1 Ne 29 o YensaOuHckol 067acTy.

B cynebHoM 3acenanuu MPUHSIN y4acCTHE TPEICTABUTEIIH:

OT oO0lmecTBa C  OrPaHUYEHHONM  OTBETCTBEHHOCThIO  «PomgHuK»  —
OrnesneBa E.I'.;

oT Mexpaitonnoil nncnekuun PexepanbHON HaIoroBoi ciyx0et Ne 30 mo
Yensounckoir obmactu — JlanunoBa H.C., Jlenncaes M.A, [Hupkcen T.B.,
Esctudeiikuna C.A., Kenux E.W., Ykpaunckas A.A.,

or Uucnekuun @enepanbHOl HanmoroBod ciayxk0bl Ne3 mo r. MockBe —
Hassinosa B.1O., [IlenncaeB M.A., upkcen T.B., Kenux E.N., Sxosnesa T.I.

3acnymaB Jnokiaa cynapun  BepxoBHoro Cyaa Poccuiickoit  ®@enepaunu
3aBbsutoBoii T.B., BeicyIaB npeacraBuTeel yuyacTBywmux B aene jauil, CyneoHas

KOJUIETHS IO 3KOHOMUYEeCKUM cniopam BepxoBHoro Cyna Poccutickoit @enepanun

yCcCTaHOBHMIIA:

OOIIECTBO C OrpaHUYEHHOW OTBETCTBEHHOCThIO «PomuHuk» (mamee —
00I1eCTBO, HAJOTOIUIATENbIIUK), OJaras, 4To JEMCTBHUS HAJOTOBBIX OpPraHOB IIO
HEIPAaBOMEPHOMY YMEHBIICHHUIO TOJOXKHUTEIBHOTO CalbJ0 €IUHOTO0 HAaJOTOBOIO
cuera (manee, B ToMm uncie, — EHC) kBanuduuupyroTcs Kak M3JIUIITHEE B3BICKAHUE
HAJIOTOB, OOPAaTHIIOCh B ApOuTpakHbIl cya YemsiOnHCKOM 001acT ¢ 3asBICHUEM O
B3bICKaHUU C HAJIOTOBBIX OPraHOB MPOIEHTOB, HAUMCIECHHBIX HA OCHOBAHUHM ITyHKTA 4
cratb 79 HamoroBoro koaekca Poccuiickoit @enepaunu (naiee — Hanorosslid
kojekc, HK PD).

Pemenuem ApOutpakHoro cyna Yemsounckod obmactu ot 08 nexabps

2023 r. 3asgBJIeHHOE 00LIECTBOM TpeOOBAaHUE OCTABJICHO 0€3 yI0BIETBOPEHHUS.
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[ToctanoBnenuem BocemHannaroro apOUTPa)KHOTO AaNEUIIMOHHOTO CyJa
ot 21 despans 2024 r. penieHue cyaa nepBoi MHCTAHIIMK OCTABJICHO 0€3 U3MEHEHMUSI.

ApOutpaxHbiii cysl YpaabCKOro OKpyra IIOCTAHOBJICHHEM OT 28 UIOHS
2024 r. npuHSTHIE TIO ey CyAeOHbIE aKThl OCTaBWJI O€3 U3MEHEHUSI.

B xanobGe, nanpasnennoir B Bepxosubsiii Cyn Poccuiickoit ®enepanuu,
OOIIIECTBO MPOCUT OTMEHUTH MPHUHATHIE MO NIy CyIeOHBIE aKThl TPEX MHCTAHIINM,
CChUIAsICh HAa CYIIECTBEHHBIC HAPYIICHUSI CyJAaMd HOPM MaTepuajbHOro Ipasa, 0e3
YCTpPaHEHUs KOTOPBIX HEBO3MOXHO BOCCTAHOBJICHHE U 3alllUTa HAPYILICHHBIX MPaB,
CBO0OJI, 3aKOHHBIX MHTEPECOB B cdepe NpeANpUHUMATEILCKON ¢  HHOU
AKOHOMUYECKOU JESITENHLHOCTH.

Onpenenennem cyapun  BepxoBHoro Cyna Poccuiickonn  ®@enepaunu
3aBbsuioBoit T.B. o1 02 gexabpsi 2024 r. xano0a HaJIOTOIUIATENBIINKA BMECTE
C IEJIOM TIepe/laHa Ijisi pacCMOTpPeHHUs B cyJeOHOM 3aceqaHuu CyneOHOWM KOJIeruu
1o ’KoHOMuYeckuM cniopam BepxosHoro Cyna Poccuiickoit @enepannu.

B oT3pIBax Ha KacCallMOHHYIO >KaJo0y HaJIOTOBbIE OpraHbl BO3PAXKAIOT
MIPOTHUB MO3UIIMK 00IIECTBA, HACTAWBAsl HA 3aKOHHOCTH MPUHSTHIX IO JENy CYIeOHBIX
aKTOB.

N3yunB Martepuasibl Jena, MNPOBEPUB B COOTBETCTBUHM C MOJOKEHUAMHU
crateu 291 ApOurpaksoro mpoueccyansHoro kopekca Poccuiickoit ®emepanun
3aKOHHOCTh 00KaIyeMbIX CyJeOHBIX akToB, CyzeOHast KOJUIETHs 10 SKOHOMUYECKUM
ciopam BepxoBaoro Cyma Poccuiickoit denepanuu HaXOoauT KajaoOy oOIecTBa
MOJIJIEKAIIEeH YTOBIETBOPEHHUIO, @ COCTOSIBIIUECS TI0 JIeTy CYJCOHBIC aKThl — OTMEHE
0 CJIEAYIOIINM OCHOBAHUSIM.

Kak ycranoBieHO cygamu ¥ OATBEPKIACTCS MaTepHallaMu Jieia, 0OIIeCTBO
SBJISIETCS MJIATEJIBIIIMKOM HAJOTa HA UMYIIECTBO OPraHU3allfil U 3eMEIbHOI0 HAJIOTa,
c 23 oxra0ps 2015 r. cocTOMT Ha HAJOrOBOM Yy4Y€T€ MO MECTYy HaXOXICHUS
3emenbHbIX y4acTkoB B MU ®HC Poccum Ne 30 mo YensObunckoil obOiactu
(mpaBonpeemuuk MOHC Poccun no Jlennnckomy paitony r. UensiOuHcka).

JHo 25 wmas 2023 1. 0OIIECTBO COCTOSJIO Ha HAJOrOBOM YYeTe B

MU ®HC Poccun Ne 29 o YensOunckoit o6nactu (npasonpeemauk UOHC Poccuu
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no CoBeTckomy paiiony r. Yensouncka), a ¢ 26 mast 2023 r. cOCTOUT HA HAJIOTOBOM
yuete B MDOHC Poccun Ne 3 o r. Mockae.

[To pe3ynpraramM HpPOBEJCHHOW HAJIOTOIUIATENIBIIIMKOM CBEPKH PACUETOB C
JTAaHHBIMH JIMYHOTO KaOWHETa BBISBICHO JBOWHOE CIMCAHWE HAJIOTOBBIM OPTaHOM C
€IMHOTO HajoroBoro cdera obmectBa 74 982 198 pyOieli Hamora Ha MMYIIECTBO
opranuzanuii u 3 073 707 pyOeit 3eMeapHOTO HajIora.

@akThl JIBOMHOTO CIHCAHUS YKa3aHHBIX CYMM HaJIOTOB MOATBEPKICHBI
pemenusiMu YOHC Poccun mo UYensbunckoit obractu ot 24 asrycra 2023 .
Ne 16-07/002918@ wu ot 29 aprycta 2023 r. Ne 16-07/002971@, BbIHECEHHBIMH 10
pe3yabTaTaM pPacCMOTpEeHUsl >kKajo0 oOmiecTBa Ha JEUCTBUSL JNOHKHOCTHBIX JIMI
N®HC Poccun no Jlennnckomy paitfony r. YensiOuHcka.

BrocnenctBum yuyTeHHbIE B CUET YIUIAThl HAJOTOB JICHEXKHBIE CPEACTBA
BOCCTAHOBJICHBI TTyTEM BO3BpaTa Ha €JUHBINA HAJIOTOBBIM CUET HAJIOTOIUIATEIbITUKA
08 aBrycra 2023 rojja COOTBETCTBYIOLIMX CYMM Hajora Ha UMYIIECTBO U 24 HOAOps
2023 1. — 3eMeNbHOTO HAJIOTA.

OTtka3biBasi B YJOBJICTBOPEHUU 3asBJICHHOTO OOIIECTBOM TPEOOBAHUS, CY/IbI
HCXOJWIA U3 TOTO, YTO JOOPOBOJIbHO 3aUMCIICHHBIC HAJIOTOIUIATENIBIIIMKOM Ha €ro
€IVHBIA HAJIOTOBBIM CYET JIEHEXKHBIE CPEJCTBA MOCTYMHIA B OIO/DKETHYIO CUCTEMY
Poccuiickoit ®enepanii 1 CPOPMUPOBAIHN TMOJOKUTEIBHOE CalbJ0 IO CUETY.
CrnenoBarenbHO, CIHCAHHE pPACCMAaTPUBAEMBIX CyMM B CUET YIUIAThl HAJOTOB
MPOU3BEJICHO  MHCIEKIMEH W3  CPEIACTB, JOOpPOBOJBHO  MEPEUYHMCICHHBIX
HaJIOTOIJIATENbIIUKOM, YTO HE TO3BOJSIET CYUTaTh MUX  [PUHYAUTEIBHO
B3bICKAHHBIMH.

[IpyauMas BO BHUMaHHE TO OOCTOATENHCTBO, YTO MHCIIEKIMEH MpoIeaypa
MPUHYAUTENIBHOTO B3BICKAHHMS HAJIOTOB HE WHUIMHUPOBANACh, pEUIEHUS 00 HuX
B3bICKAHUM HE MPUHUMAIINCh, OTKAa30B B BO3BpaTe NEperviaThl HE BBIHOCHUIIOCH,
JICCTBUSI HAJIOTOBOTO OpraHa, 10 MHEHHUIO CY/IOB TPEX WHCTAHIINI, HE MOTYT OBITh
KBaTU(UIIMPOBAHBI B KAUECTBE MPUHYIUTEILHOTO B3bICKAHUS U BII€Yb MOCIECTBUS,
YCTaHOBJIEHHbIE MTyHKTOM 4 ctathu 79 HanmoroBoro kojekca, B BUJE HAUYUCICHUS

MIPOLICHTOB.
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[lo wmuenuto Cynebnort xomnerun BepxoBHoro Cyaa Poccuiickoi
®denepanuu, GOpMyIUPYs YKa3aHHBIN BHIBOJI, CY/Ibl HE YUJIU CJIEIYIONIEE.

C 1 suBapsa 2023 roga Ha ocHoBanuu dexpepanbHOro 3akoHa ot 14 wurons
2022 1. Ne 263-@3 «O BHECEHUU W3MEHEHHI B YaCTH MEPBYIO U BTOopyto Hanorosoro
konekca Poccuiickoit @enepanuny» (manee — 3akoH Ne 263-D3) BBeJeH WHCTUTYT
Enunoro nanorosoro cuera (EHC) u Enunoro nanorosoro mnarexa (EHII).

Kak crmenyer u3 MOSACHUTENBHOM 3alMCKU K 3aKOHOIPOEKTY, aHHBIA 3aKOH
pa3paboTaH B LESIX YIMPOUICHHs MOPSAIKA YIUIaThl HAJOTOB M MHBIX O0s3aTENbHBIX
IUIaTeKEe M COBEPLIEHCTBOBAHMS HAJIOrOBOIO aJMHHHCTPUPOBAHMS, MO3BOJISA
co34aTh JJIs HaJOrOIUIaTENbIIMKOB Oosiee KOM(MOPTHBIE YCIOBHS JJI MCHOJHEHUS
00513aHHOCTH T10 YIIJIaTE HAJIOrOB.

Cornacno mynkry 1 crarteu 113 Hanmorosoro kojexca eJMHBIM HaJOTOBBIM
IJIaTEKOM MPU3HAIOTCS JE€HEKHBIE CPEJICTBA, IEPEUNCIECHHBIE HAJIOT OIIATENbIIIUKOM
(TUIaTenpIIMKOM CTPAaxOBBIX B3HOCOB) B OHOKETHYIO cucteMy Poccuiickoi
Qenepaunn  Ha cyer DengepallbHOrO Ka3HAYEMCTBA, TMPEAHA3HAYECHHBIE JUIS
UCIIOJIHEHHSI COBOKYIHOW €ro OOs3aHHOCTH, a TakXke JCHEXKHbIE CpeJCTBa,
B3bICKAaHHBIE C HET'O B COOTBETCTBUU C HacToamuM Koaekcom.

EavHbiM  HamoroBbIM CUETOM TpHU3HaeTcss (opMa ydeTra HaJOrOBBIMU
opraHamMu JEHEKHOT'O0 BBIPAXKEHHUS COBOKYIHON OOS3aHHOCTH; JCHEXHBIX CPEJICTB,
MEPEUYMCIICHHBIX B KQU€CTBE €MHOT0 HAJIOrOBOTO IJIaTeka U (UIu) MPU3HABAEMBIX B
Ka4eCTBE €IMHOI0 HAJIOroBOro miaTexa (myHkr 2 crateu 113 HK P®).

Canp0 €IMHOTO HAJIOTOBOTO CYETa MPEACTABISIET COOOW Pa3HUILY MEXIY
oOIeil CyMMOUM JEHEKHBIX CPEJCTB, MEPEUYHCICHHBIX U (WJIM) TMPU3HABAEMBIX B
KaueCTBE €JIMHOr0 HaJOrOBOTO IUIaTeXa, U JEHEKHBIM BBIPAXKEHUEM COBOKYITHOW
o0s3anHoCcTH (MyHKT 3 crateu 113 HK PD).

CornacHo a63anyy Bropomy myHkra 3 crtateu 11% Hamorosoro kopmexca
MOJIOKUTEIBHOE CalibJl0 €IMHOTO HAJIOrOBOrO cueta (opMmupyercs, eciu oOmas
CyMMa JICHEeKHBIX CPEJCTB, MEPEUMCICHHBIX W (WJIM) MPU3HABAEMBIX B KAa4YECTBE
€MHOr0 HAJOrOBOr0 IUIATEXa, OOJbIIE JEHEKHOIO BBIPAXKEHUS COBOKYITHON

oOsi3aHHOCTH. [Ipn (hopMUPOBAHMM MOJOKHUTEIBHOIO CalbJ0 €IUHOIO HaJIOTOBOTO
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CYETa HE YUMUTHIBAKOTCA CYMMbI JICHEKHBIX CPEJICTB, 3aUTEHHBIE B CUET UCIIOJTHEHUS
COOTBETCTBYIOIIEH OOS3aHHOCTM  HAJOTOIUIATENbIIMKa, TIUIaTeNbIIMKa cOopa,
TIaTeNbIIMKa CTPAXOBBIX B3HOCOB U (MJIM) HAJIOTOBOT'O areHTa.

HanoroBsiM KOJEKCOM YCTAaHOBJEH TMOPSAJOK PACHOPSDKEHUS CYMMOM
JICHEXKHBIX CPENICTB, (HOPMHUPYIOIMIUX TOJOXKHUTEIBHOE CalbJ0 €JUHOTO HAJIOTOBOTO
cyera. B 4acTHOCTH, HAJOTOILIATENBIIMK BIPABE PACIIOPAAUTHCA YKa3aHHOU CYMMOM
MyTeM TpoBeaeHus 3aueta (ctaTthsa 78 HamoroBoro komekca), mub0 myTeM BO3BpaTa
Ha OTKPBITBIN eMy c4eT B 0aHke (yHKT 1 ctateu 79 HanoroBoro xojaekca).

Takum o00pa3oM, JeHEXHBIE CPEACTBA, (OPMHUPYIOIIUE TOJOKUTEIBHOE
calb/I0 €IMHOI'0 HAJOrOBOI0 CYETa, HECMOTpPS Ha LIEJIEBOE HA3HAUECHHE YKa3aHHBIX
JICHEXHBIX CPEACTB, SIBISIOTCS COOCTBEHHOCTBHIO HAJIOTOIUIATENBIIUKA 10 MOMEHTA
X CIIMCAaHUS B CUET HCIIOJHEHMUS COOTBETCTBYIOLIMX HAJOTOBBIX OO0S3aTENbCTB,
CJIeIOBaTEIbHO, HAa JAHHBIE CPEJCTBAa PACIPOCTPAHSIIOTCS BCE KOHCTUTYLIMOHHBIE
rapaHTUU IIpaBa COOCTBEHHOCTH.

CornacHo nyHKTy 7 crathu 45 HajioroBoro kojekca 00s3aHHOCTh MO yIUIaTe
HaJioTa CYMUTAETCS MCIIOJHEHHOW CO JIHS TEPEUUCIICHHS JCHEKHBIX CPEJICTB B
KauecTBE €JIMHOTO HAaJIOTOBOTO IUIaTeka B Olo/KeTHYH0 cucteMy Poccuiickoit
denepanuu WM CO [JHA MPU3HAHUA JEHEXKHBIX CPEICTB B KAayeCTBE E€IUHOIO
HaJIOTOBOr0 IUIaTeXKa IPU HAJIUMYMM HA COOTBETCTBYIOUIYIO ATy YYTEHHOM Ha
€IMHOM HaJIOTOBOM CYETE COBOKYITHOW OOSI3aHHOCTH B YaCTH, B OTHOLIIEHUU KOTOPOH
MOXXET OBITh OmpejiesieHa MPUHAIICKHOCTh TAaKUX CYMM JIEHEKHBIX CPEICTB B
COOTBETCTBUM C MYHKTOM 8 HACTOSAIIEH CTaThbH (MOANYHKT 1), a Takxke co JHS ydera
Ha €JMHOM HaJIOTOBOM CUETE COBOKYITHOM 00S3aHHOCTH B COOTBETCTBUU C IMTYHKTOM 5
cratbu 11.3 Hactosimero Kojekca mpu Haauyud Ha 3Ty JaTy IOJOKHTEIbHOTO
CaJdbJ0 €AUHOTO HAJIOrOBOTO CYETAa B YACTH, B OTHONIEHUU KOTOPOM MOKET OBbITh
ompenesiecHa  MPUHAMJIEKHOCTh  CyMM  JICHEXKHBIX  CPEJICTB,  YIUIAUEHHBIX
(mepevncieHHbIX) B Ka4eCTBE €IUHOTO HAJIOrOBOIO IUIaTeka, B COOTBETCTBUU C
IYHKTOM 8 HACTOAIIECH CTaThU.

B cBoro ouepenp, myHKToM 5 crathu 11° Hanorooro xojekca yCTaHOBIEHO,

YTO COBOKYMHAas 00s3aHHOCTh opMupyercs U nouiexxut yuery Ha EHC Ha ocHOBe
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HAJOTOBBIX JeKkapaiuii (pacueroB) (MOAMYHKT 1), YTOYHEHHBIX HAJOTOBBIX
nexiapanuii (pacyeToB) (MOAMYHKT 2), yBEIOMJIEHMH 00 HCUYUCICHHBIX CyMMax
HAJIOroB, COOPOB, aBAaHCOBBIX IJIATEXEW (MOAIMYHKT 5), HAJOTOBBIX YBEIOMIICHUMN
(moAamyHKT 6) - CO AHS HACTYIUICHUS] YCTAHOBJIEHHOI'O 3aKOHOJIATE€JILCTBOM O Hajorax
1 cOopax CpoKa yIiaThl COOTBETCTBYIOIIETO HAJIOTA.

B otoit cBasum  CyneOHas KoJUleTHsl OTMEYaeT, 4YTO JICUCTBHUS IO
MIPOU3BOJILHOM (HEempaBOMEpHOM) KOPPEKTUPOBKE B CTOPOHY YMEHBIICHUS
MOJIOKUTEIIPHOTO CalTbJI0 €IMHOTO HAJOTOBOTO CUeTa TOJIeKAT KBATU(UKAINK B
KauecTBE JEHUCTBUM 1O UBJIUIIHEMY B3bICKAHUIO JCHEXKHBIX CpPEICTB, a
BOCCTAHOBJICHHE HAPYILIEHHOTO paBa HAJIOTOIUIATEIbIINKA HAJEKUT MPOU3BOIUTD
C UCIOJIb30BaHUEM MEXaHH3MOB, YCTAHOBJIECHHBIX IMOJIOKEHUSIMUA COOTBETCTBYIOIINX
ctaterl Hanorosoro kojekca.

Tak, mnyOIUYHO-TIPAaBOBON MEXaHM3M BOCCTAaHOBJICHUS WMYIIECTBEHHOTO
MOJIOKCHUS TUIATENbIIMKA TPU HW3JIMIIHEM B3BICKAHUM IyOJMYHBIX ILIATEKEH
YCTaHOBJIEH cTaTher 79 HamoroBoro koaekca.

CornacHo nyHkty 4 crarbu 79 HanoroBoro kojekca B cilydae, €cCiu
YCTaHOBJIEH (PAKT M3JUIITHEr0 B3BICKAHUS JACHEKHBIX CPEJICTB, BO3BpAT HU3JIUIIHE
B3BICKAHHBIX CPEJICTB OCYIIECTBIISIETCS HAJOTOBBIM OpPraHOM CAaMOCTOSITENBHO B
npeaenax cymM, (OPMHUPYIOIMIUX MOJOKUTEIBHOE CalbJ0 €IUHOTO HAJIOTOBOTO
cyeTa.

Bo3Bpar wu3nuIIHE B3BICKAHHBIX JIEHEKHBIX CPEJICTB OCYILIECTBISIETCS HaA
OTKPBITBIM CYET OpPraHU3aIlui, WHAWBUAYATHLHOTO MPEANpUHUMATENS, (PU3NIECKOTO
JUla, HE SABISAIONIETOCS WHAMBUAYAJIBbHBIM IpEANpUHUMATENEeM, B  OaHKe,
uH(pOpMAIUs 0 KOTOPOM MUMEETCS Y HAJIOTOBBIX OPTaHOB.

[IponieHTHI HAa CyMMYy M3JUIIHE B3BICKAHHBIX JCHEXKHBIX CPEACTB
HAYUCIISIIOTCS CO JHS, CIICAYIOIIETO 3a JHEM B3BICKaHUS, TO JCHb (PaKTUUECKOTO
BO3BpaTa W3JIUIITHE B3BICKAHHBIX CYMM JIMOO ydeTa M3JIUIIHE B3bICKAHHBIX CYMM B
CYET MCIOJIHEHUS COBOKYMHOW OOS3aHHOCTH HAJIOTOIUIATEINBIINKA, MJIaTEIbIIUKa

cOopa, mIaTeabIMKa CTPaXOBbIX B3HOCOB U (HMJIM) HAJIOTOBOTO areHTa.



8

OTtka3biBasi B yJOBIETBOPEHUH TPeOOBaHHMI 0OIECTBA, CyAbl COWIH, YTO
OIIMOOYHOE CIHUCAHKE JACHEXKHBIX CPEJICTB C €AMHOTO HAJOTOBOTO CUETa HE TPUBEIIO
K HAapYyLICHUIO IIPaB HAJIOr OIIATEIIbIIUKA.

Mexnay TeM, Kak HEOAHOKPATHO B CBOMX PELICHUSAX  YKa3bIBal
Koncturyunonnsii Cyjn Poccuiickoit ®enepauuu, peryjadpoBaHUE OTHOIICHHM,
CBSI3aHHBIX C B3UMaHHUEM ITyOJUYHBIX TUIATEKEH U B OCHOBE CBOCH MMYIIIECTBEHHBIX
OTHOLIEHUH, TpedyeT coOito/eHrs OanaHca YaCTHOTO M MyOJIMYHOIO MHTEpeca ¢
y4eTOM TOTO, YTO TOCYJapCTBEHHAss W YacTHAas COOCTBEHHOCTh MPHU3HAIOTCS H
sanumatotres Koncrurynuenn Poccuiickoit @eneparn paBHbIM 00pa3oM (cTtaths 8,
4acTh 2).

Perynupyst ocHOBaHUs, YCIIOBUSI U MOPSAOK BO3BpATa M3JUILIHE YIUIAYEHHBIX
WM W3JIMIIHE B3BICKAHHBIX HAJOrOB, TaMOXXECHHBIX IUIATEKEW, B UYACTHOCTH,
MpelyCMAaTpUBasl HAYUCICHUE TMPOLEHTOB HA W3JIMIIHE B3BICKAHHYID CYMMY,
dbenepadbHbId 3aKOHOAATENIb YCTAHOBWJI JIONMOJHUTENBHBIE TapaHTHUH C IEJIbIO
3alUTUTH TIpaBa TpakJaH M IOPUIWYECKUX JIMI] OT HE3aKOHHBIX JEUCTBUM OO
0e371eHiCTBUSI OPraHOB IrOCYAapCTBEHHOM BiacTu. [[aHHBIA MEXaHU3M HaIMpaBJIeH Ha
peanmuzanuio npennucanuii cratbu 35 Koucturynuum Poccuiickoit ®denepauuu,
rapaHTUPYIONIEH MPUHIIKIT OXPaHbI MPaBa YaCTHON COOCTBEHHOCTH 3aKOHOM, a TaK»Ke
ee crareil 52 m 53, COMIACHO KOTOPBIM KaXKIbld MMEET MPAaBO HA BO3MEILICHHE
rocyapCcTBOM  Bpena, MNPUYMHEHHOTO  HE3aKOHHBIMH  JCUCTBUSIMHU  JTUOO
Oe3neiicTBUEM OpraHoB TOCYJAapCTBEHHOW BJIAaCTM W WX JIOJDKHOCTHBIX JIWIL
(IToctanoBnenue ot 8 HOAOps 2022 1. No 47-11).

Taxkum 00pa3oM, UMYIIECTBEHHBIC MOTEPH JUI[ TOMJEKAT KOMIICHCAIIUU B
dbopmMe BBITUIATHI MPOIIEHTOB, HAYUCIISIEMBIX 3a MEPUOJ] C MOMEHTA B3bICKAHUS TIO
7eHb (paKTUYecKoro Bo3Bpara. C yd4eToM yCTaHOBIEHHOTO (hakTa HEIPaBOMEPHOTO
JIBOMHOTO crnivcaHus JAeHexXHbIX cpenctB ¢ EHC nanoromnaTenpumka No3uiius Cyi0B
[0 OTKa3y B HAYUCICHUU IPOLUECHTOB HAa CYMMBbl M3JIMIIHE CIHACAHHBIX HAaJIOTOB
MOBJIEKJIO HApYIICHUE 3aKOHHBIX MHTEPECOB OOIIECTBa, a TaKXke MPUHIUINA
MOJAEPKAHUS JIOBEPUS K JIEUCTBHUAM TOCYIAPCTBEHHBIX OPraHOB MPUMEHUTEIBHO K

chepe myOIMUHBIX TPABOOTHOIIICHUH.
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CyneOHast KOJUIETHSI CUMTAET HECOCTOSTEIBHBIM JIOBOJI HAJIOTOBOTO OpraHa
00 OTCYTCTBUU C €TI0 CTOPOHBI HAPYIIIECHUS MpaB OOIIECTBA, MOCKOJIBbKY B CIIOPHOMN
CUTyalluu He ObUIo (haKTa M3JIMIINHETO B3bICKAHMUS HAJora, a HMMEN0 MECTO, IO
YTBEPXKJICHUIO WHCIEKIIMM, JUIIh HECBOEBPEMEHHOE OTpakeHue HH(opMmauu o
JICHE)KHBIX CPEJICTBAX HA CUETAX HAJIOTOTUIATEIIbIINKA.

Tak, U3 MOSCHEHHWH HAJIOrOBOTO opraHa ciexyer, uro (4 982 198 pyoGueit
OBLTM 3ape3epPBUPOBAHBI MM B CUET MPEACTOSIIEH yIUTaThl OOIIECTBOM Hajora Ha
MMYIIECTBO OpraHu3aluid, CJIe0BAaTENIbHO, yKa3aHHas CyMMa SIBJSIJIaCh YacThIO
oO1Ieii meperiaThl U He BHIOBIBAJA U3 PAaCIOPsKEHUs O0IIECTBA.

Mexnay Tem coriacHO TyHKTYy &8 crtatbu 45 HanmoroBoro kojekca
MIPUHAIIICKHOCTh CYMM JICHEKHBIX CPEJCTB, IEPSUUCICHHBIX U (MJTH) TPU3HABAEMBIX
B KaueCTBE €IMHOT0 HAJIOTOBOTO IUIATeXa, OMPEEsieTCs HaJOTOBBIMU OpraHaMu Ha
OCHOBAaHWU YYTCHHOM Ha €IMHOM HAJIOTOBOM CYETE HAJIOTOIUIATEIIbIIIMKA CYMMBI €ro
COBOKYITHOM OOSI3aHHOCTU, C COOJIIOJCHUEM YCTaHOBJICHHONW B JaHHOM ITyHKTE
MOCJIEA0BATEILHOCTH.

3ape3epBUpOBaHHAS CyMMa MPEACTaBIseT COOOM CyMMY JIEHEKHBIX CPEJICTB,
3QUTCHHYIO B CUET YIUIAThl MO MPEJCTOSAIMM IIaTexkaMm. HamoromnaTenbImk MOXeT
pacnopsaIuThCA MONOKUTENbHBIM canbo EHC, B ToM uucie myreM 3adera B CUET
MPEACTOSIINX MIATEXKEH.

B cootBetcTBUU ¢ myHKTOM 9 cTaThu 58 HasoroBoro xojekca B ciiydae, eciiu
3aKOHOJIATEILCTBOM O Hajorax M cOopax MHperycMOTpeHa yruiata (mepeduciieHue)
HAJOTOB, ABAaHCOBBIX IUIATEXKEW IO HajgoraM, cOOpPOB, CTPaXxOBBIX B3HOCOB JIO
MIPE/ICTaBIICHUS COOTBETCTBYIOIICH HAJIOTOBOM JAekiapamuu (pacuera) JuOO eciu
00s13aHHOCTH TI0 MPEACTABICHUIO HAJIOTOBOM JIEKJIapaluu (pacueTa) He YCTaHOBJICHA
HactosmuM KojgekcoMm (3a MCKITIOUEHHWEM CITydaeB YIIaThl HAJOTOB (DU3UYECKUMU
JUIAMA  Ha OCHOBAaHWW  HAJIOTOBBIX  YBEIOMJICHHI), HAJIOTOIIATEIIBIINUKH,
MJIATENBIIUKN  COOPOB, HAJIOTOBBIE AareHThI, IUIATENBIIUKN CTPaXOBBIX B3HOCOB
MPECTABISAIOT B HAJIOTOBBIM OpraH yBeJIOMJICeHHE 00 UCUUCIICHHBIX CyMMax HaJIOTOB,

aBaHCOBBIX IJIATEKEH MO HajJoraMm, COOPOB, CTPAXOBBIX B3HOCOB.
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HasnoroBeiii opran MOXeT CcaMOCTOSITENBHO CHOPMHUPOBATH 3a4€T B CYET
VIUIaThl TPEACTOSIIUX IUIATEeKEH Ha OCHOBAHUM YBEJAOMIIEHHS 00 HCUHUCIECHHBIX
CyMMax HaJoroB U CBOJHOI'O HAJOTrOBOT0 yBeAOMIIeHHA. CyMMBI J€HEKHBIX CPEACTB,
3ape3epBUPOBAHHBIE HAJOTOBBIM OpPraHoM,  MOJIOXKUTENbHBIH ocTtarok EHC He
dopmupyroTr. Bmecte c Tem, HaNOromiaTeNbUIMK HMEET MpaBO PaCHOPSKATHCS
CYMMOM JIE€HEKHBIX CPEJICTB, TOJIBKO B PAMKAX IMOJIOXKUTEIBHOIO CaIbJ0 HAIOIOBOI'O
cyeta (myHKT 1 ctatbu 78 HK PD).

BrocnenctBum  HanoOroBbld  OpPraH  NPOU3BEI  NOBTOPHOE CIIUCAHUE
MCYMCIICHHBIX HAJOTOB 32 CYET CyMMBbI MOJOkHUTeNnsHOro canpgo EHC olmiectsa,
OCTaBUB  3apE3€pPBUPOBAHHBIC  JIEHEKHBIE  CPEJICTBA  HEJOCTYNHBIMH IS
HaJIOTOILJIATEIIbIINKA.

Takum oOpa3zoM, HEMPaBOMEPHOE MOBTOPHOE U3BSATUE JIEHEKHBIX CPEICTB CO
cyeTa HaJIOToIUIaTelNbIIMKa B OTCYTCTBUE COOTBETCTBYIOIIMX OCHOBAaHUMN MPUBEIO K
HapYUIEHUIO MpaB 00IIECTBA.

IIpu Ttakux o6cToarenbcTBax Cynebnas xomteruss Bepxosnoro Cyna
Poccuiickoii denepaiuu cYUTaET, YTO MPUHATHIE MO ACNY Cy/eOHbIE aKThl MOAJIEkKAT
OTMEHE Ha ocHOBaHMM dYacTh 1 crateu 291"  ApGurpaxkHoro mpoueccyansHOro
kozaekca Poccuiickon denepanuu.

[TockonbKy mepuoj MPOCPOYKH BO3BpaTa HE3aKOHHO CIMCAaHHBIX CYMM B
LEsAX pacyera MPOLEHTOB CyJlaMH HE YCTAHABJIMBAJICA M PAcyeT MNPOLIEHTOB HE
IIPOBEPSIICA, JI€J0 MOJUIEKUT HAIPABJICHUIO Ha HOBOE PACCMOTPEHHE B CYJ NEPBOU
WHCTaHIINH.

PykoBoxctBysick  crateamu 176, 291 - 291 ApGurpaxuoro
mpoieccyanbHoro  kojmekca Poccuiickoit  ®enepanuu, CyneOHas —Kosuierus

1o 3KoHOMuYeckuM criopam BepxoBHoro Cyaa Poccuiickoit @enepanu

orrpeaeiiniia:

pemenne ApOutpaxHoro cyaa Yensounckoir obmactu ot 08 gexabps 2023 r. mo

neny  Ne A76-24862/2023, mnoctaHoBieHne BocemHamuaTtoro apOUTpaKHOTO
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aneyuanuonHoro cyna ot 21 dgespans 2024 r. u nocraHoBieHuE ApOUTPAKHOTO
cyna Ypanbckoro okpyra ot 28 utonst 2024 r. o Tomy e J1e7y OTMEHHUTb.

Jleno HampaBUTh HA HOBOE PACCMOTpeHUE B ApOuTpakHbIN cyn YensiOnHckoit

o0acTH.
IIpeacenarenbCTBYIONINN CYIbsS A.A. SIxkumoB
Cynpu T.B. 3aBbsiiioBa

J.B. Trotun



