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CYAEBHASA KOJVIEI' YA
1O I'PA’XKIAHCKHUM AEJAM

Pa3pemienue cnopoB, BOSHUKAKIIUX U3 10T OBOPHBIX
OTHOIIICHUH

1. baHK He BIpaBe YCTAHABJIMBATHL He NMPeXyCMOTPEHHbIE 3AaKOHOM HJIH
JOTOBOPOM OrpPaHUYEHHsI MPaBa KJIHEHTA PACHOPAKATHCH IeHeKHbIMU
CpeACTBAMH, 3a4YUCJICHHBIMH HAa ero OAaHKOBCKHI C4YeT NPH MNOKYINKe WM
HHOCTPAHHON BAJIOTHI N0 KypCY, KOTOPbIHA ObLI YCTAHOBJIEH CAMMM O0AHKOM
HHMKe OMp:KeBOro Kypca u kypca banka Poccun, B TOM unciie B pe3yJbrarte
OIMOKH COTPYAHUKA 3TOr0 0aHKA.

®. obparmiicss B CyJl ¢ MCKOM K OaHKy O B3BICKAHHMH JACHEKHBIX CPEJICTB
B MHOCTPAHHOW BaJllOTE€, KOMIICHCAIIMM MOPAJIBHOTO Bpena u imrpada, ykasas,
yto B ampesne 2022 roma 6aHKOM C ero cuera 0e€3 3aKOHHBIX OCHOBaHHUU ObLIN
CIIMCaHbI JICHEKHBIE CPEJICTBA B MHOCTPAHHOM BaJIIOTE, a CaM CYET 3a0JIOKUPOBAH.
[IpereH3uss WCTIIa O BO3BpaTe JEHEKHBIX CPEACTB OCTaBJICHA OTBETYUKOM O€3
YIAOBJIETBOPEHUS.

PemenuemM cyna uckoBbie TpeOOBaHUS yAOBJIETBOPEHBI YaCTUYHO, ¢ OaHKa
B 110J163y @. B3bICKAHBI CIIMCAHHBIE CO CUETa MCTIIA JICHEKHBIE CPEJICTBA B PYOIIsX
B CyMME, JKBUBAJICHTHOM CyMMe€ B MHOCTPAHHOM BaJIOTe, 0 Kypcy banka Poccun
Ha JICHb UCTIOJHEHUS PEIICHHS Cy/1a, KOMIICHCAIUS MOPAJILHOTO Bpea u mrpad.

AMNEIUIALIMOHHBIM ~ OMpPEACICHUEM pElIeHWe CyAa TM[epBOM HMHCTaHUIUU
OTMEHEHO, IPUHATO HOBOE pelieHrne 00 0TKa3e B YOBICTBOPEHUHN HCKA.

Kaccammmonnpiii  cyn oOmel IOPUCAUKIMA —OCTaBWJ  ameUISIIHOHHOE
onpeneieHue 03 U3MEHEHHUS.

Cynebnass koyierusi 1o rpaxaaHckuMm jaeinam  BepxosHoro Cyna
Poccuiickonn ®denepanuu  OTMEHWIIA TIOCTAHOBJIEHUS CYAOB alCJUISIHIUOHHOM
M KacCallMOHHOW WHCTAHUMM, J€J0 HampaBWia HAa HOBOE aleJUISIIMOHHOE
PAacCMOTPEHHE MO CIEAYIOIIUM OCHOBAHUSM.



B cuny nonoxenunit crareu 845 'K PO mo noroBopy 0aHKOBCKOTO cyeTa
O0aHK 00s3yeTcs MPUHUMATh W 3aYUCIATh TOCTYMAIOIIME HA CYET, OTKPBITHIN
KJIMEHTY (BJIaJeJblly CYeTa), JNEHEXKHBbIE CPEACTBA, BBINOIHATH PACTIOPSHKEHUS
KIINEHTAa O NEPEYUCIEHWM M BBIIAYE€ COOTBETCTBYIOIIMX CYMM CO CYETa M
IIPOBEICHUH JIPYTUX Olepauui 1o cuery (MyHKT 1). baHk He BOpaBe ONpenensTh
Y KOHTPOJIMPOBATh HAIIPABIICHUS HCIIOJIb30BaHUS JICHEKHBIX CPEACTB KIMEHTA U
YCTAHABJIMBATh JPYrue€ HE IMPEAyCMOTPEHHBIE 3aKOHOM WA JOTOBOPOM
OAHKOBCKOI'O CYETa OrPaHUYEHHs NIpaBa KIHUEHTA PaCIOPsHKATHCS JEHEKHBIMH
CPEJICTBAMHU 10 CBOEMY YCMOTPEHHIO (IIYHKT 3).

CornacHo myHkTy 1 cratbu 858 HAa3BaHHOIO BBIIIE KOAEKCA, €CIIA WHOE
HE IIPEAYCMOTPEHO 3aKOHOM WIM JOTOBOPOM, OIPaHUYEHUE PACHOPSKEHUSA
JCHEKHBIMM ~ CPEIICTBAMM, HaXOISAIIMMHCS Ha C4YeTe, HE JIOIyCKaeTcs,
32 HCKJIFOYEHUEM HAJIOKEHMsI apecTa Ha JICHE)KHBIE CPEICTBA, HAXOMISIIMECS Ha
cuere, WIM MPUOCTAHOBJIEHUS ONEpaluil MO CYETy, B TOM 4HCie OJIOKMPOBAHUS
(3amMopakuBaHMs1) JEHEKHBIX CPEJICTB B CIIYYasiX, IPEAYCMOTPEHHBIX 3aKOHOM.

B cooTrBercTBHM cO cTaThed 854 3TOro ke KoJeKca CIHMCAHHUE JICHEKHBIX
CPEJICTB CO CYETa OCYLIECTBISETCS OAHKOM Ha OCHOBAaHUHU PACHOPSKEHUS KIIMEHTa
(mynkr 1). be3 pacnopsbkeHHsT KIMEHTa CIUCAHUE JIEHEXHBIX CPEACTB,
HaxOJSIIMXCS HAa CYeTe, JOIYCKAeTCs IO PEIICHHI0 Cyla, a TAKXKE B CIy4asx,
YCTAaHOBJICHHBIX 3aKOHOM WJIM MPEIyCMOTPEHHBIX JOTOBOPOM MEXAy OaHKOM
Y KIIMEHTOM (ITyHKT 2).

B cuny nynkra 6 yactu 1 crateu 5 denepaibHOro 3akoHa OT 2 Aekalps
1990 r. No 395-1 «O Oankax M OaHKOBCKOM NEATEIBbHOCTH» KYIUIS-IIPOJaxa
WHOCTPAHHOW BaJIOTHI B HAJUYHOW U Oe3HAIMYHOM QopMax OTHOCHUTCS
K OaHKOBCKUM OIIEpaITHsIM.

[Tonoxenusimu yactu 7 crateu 14 denepanpHoro 3akona ot 10 mexabps
2003 1. Ne 173-®3 «O BamOTHOM PETYJIUPOBAHUM M BaIOTHOM KOHTPOJIE»
MPEAYCMOTPEHO, YTO PE3UJICHTHI, B TOM 4MCie rpaxaane Poccurickon denepannu,
MOTYT OCYUIECTBJIATb pacueThl dYepe3 CBOM OaHKOBCKHME CcYeTa B JH0OOH
WHOCTPAHHOM BaJllOTE C MPOBEACHUEM B Clyyae HEOOXOJAMMOCTH KOHBEPCHOHHOM
ofepaluu Mo Kypcy, COrNIACOBAHHOMY C YIOJHOMOYEHHBIM OaHKOM, HE3aBUCUMO
OT TOTO, B KAKOW MHOCTPaHHOU BatOTE ObUT OTKPHIT OAHKOBCKUN CYET. DTUM XKe
3aKOHOM MPEIyCMOTPEHO MPAaBO YMOIHOMOYEHHBIX OAHKOB COBEpIIATh CIEIKU C
WHOCTPAHHOM BalllOTOM B COOTBETCTBUU C TPEOOBAHUSMH, YCTAHOBJICHHBIMU
bankom Poccun (crarbs 11).

Cornacuo nyHkty 2.2 Unctpykuuu banka Poccun ot 16 centsadps 2010 r.
Ne 136-U «O nopsiike oCyIecTBICHUs YITOJTHOMOYCHHBIMH OaHKamMu ((puiraiaMu)
OTJICTIbHBIX BUJIOB OAHKOBCKUX OMNEpAIMii ¢ HATMYHON MHOCTPAHHOW BaIIIOTON H
ornepauuii ¢ Yekamu (B TOM YHCIIE JOPOKHBIMU YEKAMHM ), HOMUHAJIbHASI CTOMMOCTb
KOTOPBIX yKa3aHa B HHOCTPAHHOM BalllOTe, C YydacTHEM (U3MUYECKUX JIHILD»
OpU OCYLIECTBICHHM OAHKOBCKHMX OMNEpalluid ¢ HMHOCTPAHHON  BaIIOTOMN
YIOJIHOMOYEHHbIE OaHKH CaMOCTOSITENIBHO OIpPENeNsSioT KypChl HMHOCTPaHHBIX
BAJTIOT.



[Ipu 5TOM GaHKK yCTaHABIMBAIOT KypChl BAIIOT, KaK PABWIIO, OTJIMYHBIE OT
ouprkeBoro kypca u kypca banka Poccum.

Kak ycranoBneno cymgamu, 27 ¢eBpansa, 1 u 11 mapra 2022 1. OTBETYHK,
CaMOCTOSITEJIBHO OIIPEAEIUB KypChbl BaIOT, Pa3sMECTWI B OTKPBITOM JOCTYIIE
nyOnuuyHyro oepTy JUisl HEONPEAEIEHHOT0 Kpyra JIMI Ha COBEPIICHHUE CIEJIOK 10
KyIuie-npoaaxe BamoThl. D., umess B OaHKE HECKOJIBKO OTKPBITHIX cUeTOB, 1 1 11
Mapra 2022 r. coBepmIMJI C MX HCHOJIB30BAHMEM OIIEpAllMM MO KOHBEPTALUU
BAJIIOTHI 110 YCTAHOBJIEHHOMY OTBETYHKOM B ATOT IIEPUOJ KYpCY.

Jlenast BBIBOJ O 3J0YNOTPEOJEHUM HMCTLHOM MPaBOM IPU COBEPIICHHUH
omnepanui 1Mo KOHBEPTALMU BAIIOTHI, CyJl ANECJUIALMOHHON MHCTAHIIMM HUYEM €T0
He OOOCHOBaJ M HE yKa3ajl, KakuM oOpa3oM HCTELl MOT PACIO3HATh HAJIWYHE
KaKoi-1100 omMOKHU B yCTAaHOBJIEHHbIX baHKOM Kypcax BajJlOT M B CHJIy YE€ro OH
JOJKEH OBLIT BO3AEPKAThCS OT COBEPIIECHUS JaHHbBIX CIENIOK.

Mexny TeM yCTaHOBJIEHHbIE OTBETYMKOM KYypChl BaJIOT OBLIM JOCTYIHBI
BCEM KJIMEHTaM OaHKa (OTBETYMKA), KOTOpbIE IO CBOEMY YCMOTPEHHUIO IpHU
COBEPLICHUU CJIECJIOK COIVIAIIAIMCH WM HE COTVIALIAIUCh C OTUMU Kypcamu. MHBIX
KypPCOB BaJIIOT B yKa3aHHbIE JAaThl OaHK HE pa3Melai, BeaeacTsue yero d. He mor
IPUOOPECTH BAIIOTY 110 HHOMY KYpCY.

[To obmemy mnpaBwiny nyHkra 5 cratbm 10 'K P® noGpocoBecTHOCTH
YYaCTHUKOB TPa)XAaHCKUX IPAaBOOTHOLIEHUHM M Pa3yMHOCTb UX JEUCTBUU
IIPEANOJIATA0TCS, ITOKA HE I0Ka3aHO NHOE.

Ucxonss w3 mpeamera cropa W JOBOAOB OaHka Opemsi JI0Ka3bIBaHUS
00CTOSITENBCTB, CBUAETENBCTBYIOMIMX O 3JI0YIIOTPEOJEHUU UCTLOM MPABOM, JIEKHUT
Ha oTBeTunke. OHAKO TaKHe JOKAa3aTeIbCTBA B AllCJUSILIMOHHOM OIPEACIIEHUN HE
IIPUBEJICHBI.

JloBoapl ©OaHka o coBeprieHUH ©. MHOTOYHMCICHHBIX OIEpalui 10
KOHBEPTALMU BaJIOT B KOPOTKHUM ITPOMEXYTOK BPEMEHHU II0 KPOCC-KypCY BalllOT,
OTIMYAloNeMycsi OT YycTaHOBJIeHHoro bankom Poccum, camu 1o cebe He
CBUJETEIBCTBYIOT O 3JI0YNOTPEOJIEHUN UCTIIOM MpaBoM. To 0OCTOSATENBCTBO, UTO
C/EJIKM MO KOHBEPTALMK BAIIOT OKA3aJUCh HE BBHITOJHBIMU JJIsi OaHKA, BEIYIIEro
MPEANPUHUMATENIBCKYIO AEATEIbHOCTD, HE JIMILIAJIO MCTHA ITPaBa Ha COBEPILICHUE
BBITOJIHBIX JJISI HETO KOHBEPCHOHHBIX OINEpaluid ¢ y4eTOM OTCYTCTBHSI y HETO
KaKUX-JIMOO BO3MOKHOCTEH MOBJIUSATH HA YCTAHOBJICHHbIE OAHKOM KYpPChl BAJIIOT.

Kpome TOro, B marepuasiax nena OTCYTCTBYIOT JI0Ka3aTelIbCTBA TOTO,
YTO YCTAHOBJICHHOE OAaHKOM 3HaueHue KypcoB BamoT 27 despansd, 1 u 11 mapra
2022 r. mpou30ILIO BCIEACTBHE TEXHUYECKOTO COOS, MOCKOJIBKY MPEICTaBUTEIN
OTBETYMKA CaMU yKa3blBaJM Ha OLIMOKU COTPYIHUKOB OaHKAa MPU YCTAaHOBIICHUU
JAHHBIX KYPCOB.

[Ipu sTOM B HapymieHue TpeOOBaHUI 3akOHa OaHK HENPABOMEPHO BO
BHECY/1IeOHOM TOPSAKE CIMCAN CO CYeTa MCTLA MPUHAAJEKAIIUE €My JEHEKHbIC
CPEACTBA.

JloBoA Cyla aneyuIsiMiMOHHOW MHCTAaHIMU O NPEXYCMOTPEHHOM JIOTOBOPOM
3apaHee JJAHHOM akIIeNTe KJIMEHTa Ha CIMCaHue OaHKOM 3aJ0/HKEHHOCTH KIIMEHTa
nepea O0aHKOM HENb3sl MpPU3HATh NPABUIBHBIM, MOCKOJBKY CYJOM HE YyKa3aHo,



B CHJIy YETO HaxOAIIMECcs Ha CYETE KIMEHTA ICHEKHBIE CPEJICTBA, IIOJyYCHHBIC Ha
OCHOBAHUM CJIEJOK, IPU3HAHBI €r0 33J0DKEHHOCTBIO IIepe]] OaHKOM.

Kpome TOro, cymnoM nepBOM HHCTaHUMHM YCTAHOBIEH, a CYIOM
amneJUIIIIMOHHON MHCTAHIIMU HE OMPOBEPTHYT (PaKT orpaHuyeHUs OaHKOM IpaBa
WCTLA pACIOPSKATBCS HAXOMAIIMMUCS Ha CYETe JEHEKHBIMHU CpEICTBaAMU
B TEYEHHUE OINPEIEICHHOIO0 BPEMEHH IMyTeM OJOKUpPOBKHU cuera. [Ipu 3ToM Kakux-
a100 3aKOHHBIX OCHOBAHMM JJISi 3TOTO, COOTBETCTBYIOIIMX MYyHKTY 1 ctatbu 858
I'K P®, He ycTaHOBIEHO.

VYka3zaHHbIM OOCTOSITENBCTBAM HAJJIEKAIEH IPABOBOM OLEHKUA CYAOM
aneJUIILIMOHHON MHCTAaHUMU HE JIaHO, BBIBOJABI Cy/Aa O 3J0YHNOTPEOJICHUH IPABOM
®. ¥ 0 BO3HUMKHOBEHHMM B CHIIy 3TOI0O Ha €ro CTOPOHE HEOCHOBATEIILHOIO
oOoraiieHus 3a C4eT OTBETYMKA B paMKaX MCIOJHEHHBIX JOMOBOPOB KaKUMU-TTHOO
JI0Ka3aTeJIbCTBAMU HE IMOATBEP)KICHBI, YTO ITOBIUIO HA IPABUIBHOCTH BBIBOJIOB

CyJia 1O CYILIECTBY PaCCMOTPEHHOI'O CIIOpa.
Onpeodenenue Ne 4-KI'24-3-K1

2. Ecan CTOpOHaAMMH BO3ME31HOI'0 aorosopa corjiacoBaHo
OﬁyCJ'IOBJIeHHOG HCIIOJIHCHHEC BBITCKAKOIIHUX M3 HETO 06ﬂ3aTeHbCTB, TO TaK0€
YCI0BHE ABJIACTCHA CYINECTBCHHBIM Jd 3TOro aorosopa, a €ro HapymeHue
HCIIOJTHUTEJIEM BJICUYET PACTOPKCHHUE J0roBopa M B3bICKAHMEC YIUIAYCHHBIX
3aKa3YUKOM B CUET LHEHDbI I0Ir0oBOpa N€HEKHBIX CPEACTB.

b. (3aka3umk) oOpatmwinace B cyq C¢ uckoM K ['. (UCHOJHUTEND)
O PACTOpPKEHHH JOroBOpa 00 OKa3aHWU IOPUAMYECKUX YCIYT, B3BICKAHHUH
JICHEKHBIX CPEACTB, YIUIQYEHHBIX IO JIOrOBOpYy, B pasmepe 228 000 pyoO.,
KOMITCHCAIIMM MOPAJILHOTO Bpefa M mTpada, CChlIasich Ha TO, YTO 7 OKTAOpS
2019 r. 3akmroymia ¢ OTBETYUKOM JOTOBOP 00 OKa3aHWM FOPUIUYECKUX YCIYT,
pE3yNbTaTOM KOTOPBIX JOHKHO OBITh BKIIFOUEHHE €€ B PEeecTp HaKOMUTEIbHO-
unotreunort cuctemsl (gaee — HUC) BoeHHOCTy)Kamux U B3BICKAHUE
HEJIOTIOTYYEHHOTO WHBECTHIIMOHHOTO J10Xoja. [0 yclioBHSM JaHHOTO JOTOBOpa
CTOMMOCTh yCIyr cocTaBisieT 10 MpOUEHTOB OT MOJYYEHHOM HMCTHOM CYMMBI.
26 mapta 2020 r. b. mpousBena omiary yCiayr IO JOrOBOPY B pasMmepe
228 000 py0. OpmHako MNpeIyCMOTPEHHBINM JOTOBOPOM pE3YyJbTAaT JIOCTUTHYT
He Obul, b. He Brmodyena B peectp HUC, m 1noxoa OT HHBECTUIIMOHHBIX
HAKOIJICHUH WCTIIOM B PE3yJbTaTe HOPHINYSCKOW ITOMOIIM OTBETYHMKA CHO
HE TIOJTYYCH.

Cyna mepBOil MHCTAHIIMH, MIPU3HAB, YTO OTBETYMK HE JOKa3ajl HaJJIeKaInee
UCIIOJIHEHHE 0053aTeNbCTBA IO JOTOBOPY OO0 OKa3aHWM IOPUANYECKUX YCIYT,
MCKOBBIC TPeOOBAaHUS YAOBICTBOPHIIL.

Cyn anemtsnuoOHHOM WHCTAHIIMH, OTMEHSISI pEIIeHHWe Cyaa IepBOr
WHCTAHIIMU, yKa3all, YTO CIOPHBIA JOTOBOP HE COAEPXKHUT YCIOBUS 00 oriare
yCIIYT B 3aBHCHMOCTH OT JIOCTHDKCHHS OIPEIACICHHOTO PE3yJIhbTaTa, B3BICKAHUE
C WCIOJHUTENS IOPUAMYECKUX YCIYr CYMMBI OIUIaThl MCXOAS JIMIIb U3



HEJOCTH)KEHUS JKEJIaeMOro pe3ysbTaTa MPOTUBOPEUUT CYIIECTBY O0s3aTENIbCTBA
Y 0COOEHHOCTSIM NPEAMETA JOTOBOPA YCIIYT.

Kaccaunonsslii cyn oOmed MOpUCOAUKLIMK OCTaBUJI  aleJUIILHUOHHOE
onpeesieHre 0€3 U3MEHEHHUS.

Cynebnas KoJjulerus 1O TrpaxkJaHCckuMm Jenam  BepxoBHoro Cyna
Poccniickonn @enepannn OTMEHWIA TIOCTAHOBJIEHUS CYIOB alleJUIALMOHHON
M KacCallMOHHOM WHCTAaHLUWW, HAalpaBUB JEJIO HAa HOBOE AaleUISLUOHHOE
pPacCMOTpPEHNE BBUJLY CJIEIYIOLIETO.

B coorBercTBuu ¢ myHKTOM | cratbu 779 u nyHkroMm 1 crateu 781 'K PO
10 JIOTOBOPY BO3ME3/IHOTO OKa3aHWs YCIyT UCIIOJIHUTENb 00S3yeTcs MO 3aJaHuI0
3aKa3ylKa OKas3aThb YCIyTd (COBEpUIMTH ONPEICIICHHbIE JCHCTBUS WU
OCYILIECTBUTH OIPENEICHHYIO NEATEIbHOCTh), a 3aKa3yuK O0S3yeTCsl OIUIaTUTh
OKa3aHHbIE €My YCIYI'M B CPOKH M B IOpPSJKE, KOTOPbIE yKa3aHbl B JIOTOBOPE
BO3ME3JHOTO OKa3aHUs YCIIYT.

Konctutymmonnsiit Cyn Poccuiickoii denepaniii B OCTAHOBJIEHUU OT
23 siuBaps 2007 r. Ne 1-I1 «Ilo nenmy o nmpoBepke KOHCTUTYLHIHOHHOCTH TOJIOKESHHM
nyHkTa | craten 779 u nynkra 1 craten 781 ['paxkmanckoro kogekca Poccniickon
®denepanuuu B CBSI3U € KajlobamMu OOILIECTBA C OTPAHUYEHHONW OTBETCTBEHHOCTBHIO
«ATeHTCTBO KOPHOpPAaTMBHOW 0O€30macHOCTH» M rpaxaaHnnHa Makeesa B.B.»
yKazall, 4TO peaiu3alus rpakIaHCKUX MpaB U 00s13aHHOCTEN MO MOBOAY OKa3aHUs
MPaBOBBIX YCIYT HE MOXET MPEIONpeNesaTh KOHKPETHbIE PELIEHUs U ACHCTBUSA
OpraHoOB roCyJIJapCTBEHHOM BIACTH U JTOJKHOCTHBIX JIMIL.

B cuily KOHCTUTYLIMOHHBIX NMPUHLMIIOB U HOPM, B YAaCTHOCTH MPUHIIMUIIOB
cBOOOABI  JOroBOpa,  JOCTYMMHOCTH  MpaBOCYAMs,  HE3aBUCUMOCTU U
CaMOCTOSITENIbHOCTU Cy/1€0HOM BJIaCTH, COCTA3ATEILHOCTH U PABHOIPABHSI CTOPOH,
IPEIoJIaraeTcs, YTOo CTOPOHBI B IOTOBOPE 00 OKa3aHUU MPABOBBIX YCIYT, OyaydH
BIIpaBE€ B  CWJIy  JUCIO3UTHBHOIO  XapakTepa  IpakJIaHCKO-IIPaBOBOIO
peryJMpoBaHusi CBOOOIHO OINpPEAENsATh Haubosee ONTUMANbHBIE YCIOBHS OIUIAThI
OKa3aHHBIX YCIYT, B TOM YHCJIE CAMOCTOSATENIBHO YCTaHABIMBATH MOPSAOK U CPOKH
BHECEHMs TulaTexked (ymiata aBaHCa, NpeBApUTENbHBIE IUIATEKHU, Paccpoyka
maTexxa, MpeAOoCTaBlIeHUE KpeauTa, MoyacoBasi oOIlUlaTa, MCYMCIEHUE pa3Mepa
BO3HATrPaXJIECHUSI B NPOLEHTAX OT IEHbl HWCKa M T.A.), HE MOTYT, OJHAKO,
0OyCJIOBIIMBATh BBHIIUIATY BO3HATPAXKICHUS MPUHSITHEM KOHKPETHOIO CYJeOHOTrO
pelieHusi: B CUCTEME JIEWCTBYIOIIETO MPAaBOBOIO PETYJIUPOBAHUSA, B TOM YHCIIE
MOJIOKEHUN TPaKJAaHCKOTO 3aKOHOAATENbCTBA, CYIAEOHOE pEUICHUE HE MOXKET
BBICTYNATh HU OOBEKTOM UbUX-THO0 rpaxaaHckux npas (ctates 128 'K PO), Hu
MPEAMETOM KaKOTO-IH00 TPakTaHCKO-TIPaBOBOTO oroBopa (ctaThs 432 'K PO).

BxitoueHue ke B TEKCT JOr0BOpPa O BO3ME3HOM OKa3aHHMH MPABOBBIX YCIYT
YCIIOBUS O BBIMJIATE BO3HATPaKICHUS B 3aBUCUMOCTH OT camoro (akra IpUHATHS
MOJIOKUTEBHOIO JUJISl MCTUA PEIICHHs CyJla pACXOJIUTCS ¢ OCHOBHBIMHU HadaJlaMu
TPaXAAHCKOTO  3aKOHOJATENbCTBA,  JOMYyCKAIOIIMMU  CBOOOJY CTOpPOH B
ONpENENeHNN JIOOBIX YCJIOBHM JOroBOpa, €cld OHM HE MPOTUBOpEYaT
3akoHOAaTeNbCTBY (IMyHKT 2 ctathl 1 'K P®), mockonbky B JaHHOM Ciiydae 3TO
O3HA4aeT BBEJCHUE UHOTO, HE ITPEAYCMOTPEHHOTO 3aKOHOM, IPEAMETa JOr0BOpa.



Kpome TOro, B 3TOM Ciydae HE YUYMUTHIBAETCS, YTO, IO CMBICIY MyHKTa 1
ctatbm 423 TK P®, miara mo J0roBopy 3a OKa3aHUE IIPABOBBIX YCIHYT,
KaK ¥ IO BCAKOMY BO3ME3JTHOMY JOTOBOPY, IPOU3BOJIUTCS 32 UCIIOJIHEHUE CBOUX
00sI3aHHOCTEH.

®enepanbHbiM 3akOHOM OT 2 nekabpsa 2019 r. Ne 400-®3 crates 25
®enepanpHoro 3akoHa oT 31 mas 2002 r. Ne 63-@3 «0O06 amBOKaTCKOM
NEeATENIbHOCTH U afBokaType B Poccniickon ®deaepanum» ITOMOIHEHA ITyHKTOM 4!
COrJJaCHO KOTOPOMY B COOTBETCTBHHM C NPABUJIAMH, YCTAHOBICHHBIMH COBETOM
denepanpbHOl TanaThl agBOKATOB, B COTJIAIICHHE OO0 OKa3aHUM IOPUIAUYECKOU
MOMOILIM MOKET BKIJIIOYAThCS YCJIOBHUE, COIVIACHO KOTOPOMY pa3Mep BBIILIATHI
JIOBEPUTEIIEM BO3HAIPAXKICHUS CTABUTCS B 3aBUCHUMOCTB OT pe3yJIbTaTa OKa3aHUs
aJBOKaTOM HOPUJAMYECKOW ITOMOIIM, 3a HMCKJIIOUYEHUEM HOPUINYECKON IOMOIIU
10 YTOJIOBHOMY JIEJTy U IO JIeNTy 00 aJIMUHUCTPATUBHOM IIPAaBOHAPYIIICHUH.

CBeneHuid 0 HanMYuM y OTBETYMKA CTaTyca aJBOKaTa MaTepualbl Jeia
HE COAEpKaT. Y CI0BUA JOTOBOPA O B3bICKAHUHU IIJIATHI 3@ JOCTUTHYTHIA PE3YIbTAT
camH 110 ce0e He ObUIM MPEIMETOM CIIOpa MO JaHHOMY JEIy.

CormacHo mnoscHeHUsM b. mpennoxkeHue NpeabsBUTh TpeOOBaHUs
o BkimoueHnn ee B HUC wmcxommno or orBerunmka. BBuay ee COMHEHMN B
LEJ€CO00Pa3HOCTH 3TUX TPEOOBAHUI OTBETUYMKOM IPEAJIOKEHO YCIOBHE I0rOBOpa
o0 omiare ero Yyciayr JIMilb B CIy4ae IOJIOKUTEIbHOTO pe3yJbTaTa U B
3aBUCHUMOCTH OT HauuciieHHOW B pamkax HUC cymmbl HakormeHnit. OTBETUHK
TaK)Ke MOATBEPAUII, UTO MPOEKT JOTOBOPA COCTABUII OH.

Kak pasbsicaeno B nmyHkre 45 nocranosienust [Inenyma Bepxosnoro Cynaa
Poccuiickoit @eneparuu ot 25 nekadbps 2018 r. Ne 49 «O HEKOTOPBIX BOIpocax
MPUMEHEHHS 00IMX mojiokeHui ['pakmanckoro koaekca Poccutickoit deaeparuun
O 3aKJIIOYEHUH U TOJKOBAHHH JOTOBOPa», MO CMBICTY ab3aiia BToporo crateu 431
'K P® npu HESCHOCTM YCIOBHM JOTOBOpa M HEBO3MOXXHOCTH YCTAHOBUTH
JNEHCTBUTENbHYIO OOIIYI0 BOJIO CTOPOH HMHBIM 00pa3oM TOJIKOBAHHUE YCJIOBHMH
JIOTOBOpa OCYIIECTBIISIETCS B MOJIb3Y KOHTPAreHTa CTOPOHbI, KOTOpasi MOArOTOBHIIA
MPOEKT J0roBopa JH00 mpeanoxuia GoOpMyIUpPOBKY COOTBETCTBYIOIIETO YCIOBHSI.
[loka He n0Ka3aHO HMHOE, TMPEANoJiaraeTcs, 4YTO TaKOW CTOPOHOW OBUIO JIHUIIO,
po(eCcCUOHANIBHO OCYILECTBIISIONIEE JIEITEIbHOCT, B COOTBETCTBYIOLIEH cdepe,
TpeOyrollel CreuuanbHbIX MO3HAHWKM (HampuMmep, OaHK 1O JOTOBOPY KpEeauTa,
JM3UHTO/IaTelNb MO JOTOBOPY JM3UHIA, CTPAXOBILMK IO JOTOBOPY CTPAaXOBaHUS
U T.IL.).

B coorBerctBHM co cratbeil 3270 T'K P® wucmonHenue 00s13aHHOCTE,
a paBHO W OCYIIIECTBJICHUE, M3MEHEHHE M MPEKpallCHUE OIpPEICICHHBIX IpPaB
10 JIOTOBOPHOMY 0053aTENIbCTBY, MOXET OBITh OOYCJIOBIICHO COBEPIIICHUEM WITU
HECOBEPIIICHUEM OJTHOM M3 CTOPOH 0053aTEIBCTBA ONMPEACICHHBIX ACHCTBHM JIHOO
HACTYTUICHHEM MHBIX 00CTOATENLCTB, MPEyCMOTPEHHBIX TOTOBOPOM, B TOM YHCIIE
MOJIHOCTBIO 3aBUCALLMX OT BOJM OJHOU U3 CTOPOH.

C y4YeToM WU3JI0KEHHOIO CyAy aneJUIILMOHHOM MWHCTAaHUUU B IEJsIX
BBISIBJICHUS JE€HCTBUTENBHON BOJIM CTOPOH CJIEA0BAJIO 1aTh OLEHKY JOBOJIaM UCTLA
O TOM, YTO YCJOBHS JIOTOBOpA UCKJIIOYAIU OOS3aHHOCTH OIUIAThl C €€ CTOPOHBI,



ecnu oHa He Oyzaer BkirodeHa B peectp yuyactHukoB HUC, a pasmep ormuiatel
ONpENENIEH OT CYMMbl HAaKOIUIEHMA M JIOXOJOB, 3a4MCICHHBIX HAa HMEHHOMU
HAaKOMUTENbHBI CYET, U YTO TAKOE YCJIOBUE OIUIAThl €r0 YCIYT MPEIIOKHII
caM OTBETYHK, SIBJISIONTUNACS MTPOPECCUOHATLHON CTOPOHOM B 3TUX OTHOIICHUSX.

OpHako 53TO CyIOM amneJUISIIUOHHONM WHCTAHIMHM CHAETaHO He ObLIo,
a KacCallMOHHBIM  CyJOM  OOWEed  IOPUCAMKLIMM  JOMYUIEHHOE  CYIOM
areJUIALMOHHOM HHCTAHIIMY HAPYIIEHHE HE YCTPAHEHO.

Onpeodenenue Ne 4-K1'24-9-K1

Pa3pemenue cnopoB, BOSHUKAKIIUX U3
3eMeJbHBIX OTHOIICHUH

3. Ilmomaas mnoaIeKAIEr0 NPENOCTABJIEHUIO 3€MEJbHOr0 Yy4acTKa
MOJIEKUT ONpeieIeHUI0 UCXO0Asl M3 €ro (PYHKIMOHAJBLHOI0 HUCHOJIb30BAHUS
HCKJIOYUTEJIbHO ISl JKCIUIyaTAMM PACIOJIOKEHHBIX HA HeM O00beKTOB
HEJBHKMMOI0 MMYIIIECTBA U J0/ZKHA OBITh COpPa3MepPHa 3TUM 00bEKTaM.

Bo3Benenue Ha 3eMeJbHOM Y4YacTKe O0beKTa He3aBepIIEHHOTIO
CTPOUTEJILCTBA, HE COOTBETCTBYIOIIEr0 MO0 CBOeMY (YHKIIMOHAIBHOMY
HA3HAYEHMIO BUY pPa3pelieHHOro Cnoib30BaHUS 3€MeJIbHOI0 y4acTKa, B TOM
yucje NMPU HAJMYUM TOCYJAPCTBEHHOH perucTpamum npaBa coOOCTBEHHOCTH
Ha 3TOT 00bEKT, HE BJIeYeT BOBHMKHOBEHHS y JINIA UCKJIIOYHUTEIHLHOIO NpaBa
Ha mnpuolOpereHre 3eMeJbHbIX YYaCTKOB B COOCTBEHHOCTH B TNOPsSAKe,
NPeAyCMOTPEHHOM NMYHKTOM 1 cTaThu 39% 3emenbHoro komexca Poccuiickoii
denepauuu.

[Ipoxypop oOpatuics B Cyl ¢ UICKOM K MECTHOM anMuHHcTpauuu, L., paay
rpaXgaH O TNPU3HAHUM HEICUCTBUTEIBHBIMU JOTOBOPOB  KYIUIU-TIPOJIAKH
3€MEJIbHBIX YYacTKOB, 00 MCKJIIOYEHHWHU U3 EIMHOr0 rocyJapCTBEHHOTO peecTpa
MpaB Ha HEABWXKHUMOE HMMYIIECTBO 3alUced W O TMPEKpalleHHH MpaBa
COOCTBEHHOCTH Ha 3€MEJIbHbIC YYaCTKH, 00 HUCKIIOUYEHHH U3 TOCYJIapCTBEHHOTO
KaJgacTpa HEIBWKMMOCTHM  3alMced O  pasaenie  3€MEIbHOr0  y4dacTka,
00 00pa3oBaHMM 3eMENBHBIX YYACTKOB U O TIOCTAHOBKE MX HA KaJaCTPOBBIN yUer,
O MNPUMEHEHUU TNOCJHEACTBUM  HEACHUCTBUTEIBHOCTA  HUYTOXHOM  CHIEIIKU
MyTeéM BO3BpaTa B MYHHUIMIIAILHYI0 COOCTBEHHOCTh 3E€MEIBHOTO YYacTKa,
PAaCIIOJIOKEHHOTO PSAJIOM C TEPPUTOPHUEN BOUCKOBOU YaCTH.

B o6ocHoBaHue TpeOGoBaHMII TPOKYPOP yKa3all HA TO, YTO MPU MPOBEICHUU
MPOBEPKH  COOJIO/ICHNUST TpeOOBAaHWUN 3EMENBHOTO U TPaTOCTPOUTEIHHOTO
3aKOHOAATEIbCTBA YCTAHOBIIEHO, YTO HAa OCHOBAHUU ITOCTAHOBJICHHUS MECTHOM
aaMuHucTpanuu ot 5 aexkadbps 2018 r. 1. B apeHay BbIACICH 3eMebHBIA yU4acTOK
obmeir mromaasio 24410 kB. M U3 3€Mellb HACEJCHHBIX ITYHKTOB,
PACIIOJIOKEHHBINA PSIAOM C TEPPUTOPUEN BOMCKOBOW vacTu. JloroBop apennsl ¢ L.
3aKJIOYEH CPOKOM Ha IIECTh JIET, BHJ Pa3pPELUICHHOTO  HCIIOJIb30BaHUs
«O0CITyKMBaHUE AaBTOTPAHCIOPTa», JJI HCIOJb30BaHUA TMOJ] CTPOUTEIHCTBO



aBTOCTOSHKM. Ha 3eMenbHOM yuacTke L[. ObLTM BO3BENEHBI JBa OJHOATAKHBIX
HEKUJIBIX 3/IaHUSI — KOHTPOJIBHO-TIPONYCKHBIE MYHKTHI CO CTENEHbID TOTOBHOCTHU
90% miomanpo 16,2 KB.M KaxkJ10€, KOTOpbI€ B COOTBETCTBUU C aKTOM OT 31 masd
2019 r. cHeceHsl.

Jlo cHoca yka3aHHBIX OOBEKTOB HE3aBEpPIIEHHOrO cTpouteiascTBa L.
oOpatuicsi B MECTHYIO aIMHUHHCTPAIMIO C 3asBJICHHEM O TPEJOCTaBICHUH
JTAHHOT'O 3€MEJIBHOI0 Y4acTKa B COOCTBEHHOCTh, CChUIASACHh HAa TO, UTO OH SIBIISIETCSA
COOCTBEHHHKOM OOBEKTOB HEJIBHIKUMOCTH.

[TocTanoBneHrEM MeCTHOM agMuHucTpanuu ot 15 anpens 2019 r. copHbii
3eMeJNIbHbIM y4yacTok mepeaad L[. B coOCTBEHHOCTHb 3a IUIATy, ¢ HUM 3aKJIIOYEH
JIOTOBOP KYIUTH-TIPOAAXKH 3€MEJIbHOTO ydacTka oT 15 anpens 2019 r.

[To MHEHUIO IPOKYpOpa, TaHHAS CAEIKA SIBISETCS HEACHUCTBUTEIIBHOU B CUITY
HUYTOXKHOCTH, TOCKoJbKYy Il., oOpamasch 3a BBIKYIIOM 3€MEJIBHOTO YYacTKa,
COCJIAJICSl Ha TO, YTO SIBJISIETCS COOCTBEHHUKOM JIByX OOBEKTOB HE3aBEPIICHHOTO
CTPOUTEIHCTBA, PACTIOIOKEHHBIX HAa YYaCTKE, MPU 3TOM O0BEKTHI HE3aBEPIIEHHOTO
CTPOUTEIBCTBA, B OTJIWYUE OT 3/IaHHM, CTPOCHHM, COOPYKEHHH, HE MOTYT OBIThH
UCIIOJIb30BaHbl 10 HA3HAYEHUIO [I0 3aBEpIIEHUs CTPOUTENIbCTBA M BBOJA
B AKCIUTyaTalMI0, YTO HCKIIOYAET BO3MOXHOCTb MNPEIOCTABICHUS 3aHITOTO UMHU
3€MEJIbHOTO y4acTKa B COOCTBEHHOCTb.

Kpome TOro, miomaas CHOPHOrO 3€MENBHOTO y4acTKa BO MHOTO pa3
(6onee yem B 753 pasza) mpeBbIIIACT TUIOMIA/b, HEOOXOIUMYIO JIJIsl AKCIUTyaTaluu
pacnoJiararolmuxcsi Ha HeM OOBEKTOB HEABMKUMOCTH. OTCYTCTBHE HaMepEeHUs
MCIIOJIB30BaTh YYACTOK ISl OOCITYKUBAHUSI HEKUJIBIX MOMEIICHUHN MOATBEPKIACT
(bakT uX CHOCa CITyCTS MOJITOpa Mecslia rnociae opopMIeHHs rpaBa COOCTBEHHOCTH
Ha 3€MEJIbHBIN YYaCTOK.

JIOTOBOp KYIUIM-TIPOJAXKH 3€MENIbHOro ydactka oT 15 ampens 2019 r.
3aKJTI0UCH B HAPYILICHHE YCTAHOBICHHOTO ctaThsamu 39°, 39'°, 39%° 3K Pd 3ampera,
nocsiraeT Ha MyOJWYHBIE HHTEPECHI, MHTEPECHl HEOIPEACIEHHOTO Kpyra JIHII
Y TOCYJIapCTBA, B CBSA3U C YEM SIBJIIETCSI HUUTOKHBIM.

[TocraHoBIIEHMEM MECTHOM aaMHUHHMCTpanuu OT 24 utoHsA 2019 r. cnopHbIi
3eMeJIbHbIM Y4acTOK pa3JiejieH Ha 1ecTh 000COOJEHHBIX YYAaCTKOB C MOCTAHOBKOM
MX Ha KaJaCTPOBBII YUYET U C MPUCBOECHUEM aJIPECOB.

VYkazaHHbIe 3eMeJIbHbIC YYaCTKU MpojaHbl ], oTBeTYMKaM (psay TpakiaH).
Cuurtas OTYYXJEHHE MYHMIIMIAILHOTO 3EMEIBHOTO Yy4YacTKa HE3aKOHHBIM,
MPOKYpPOp MPOCUJI Cyd MNPHU3HATH HEACHCTBUTEIBHBIM B CHJIy HHUYTOXHOCTHU
JIOrOBOP KYIUIM-IIPOJAXKU 3EMEJIBHOTO YYacTKa PsIOM C TEPPUTOPUEN BOWCKOBOU
YacTH, 3aKiroueHHbI 15 anpens 2019 r. mexxay mecTHOl agmuHucTpanueit u L.,
a TakKe TMPU3HATh HEACHCTBUTEIBHBIMU TOCJIEAYIOIINE JIOTOBOPHI KYILIU-
MPOJIaKU BHOBb OOPa30BaHHBIX 3E€MEIbHBIX YYaCTKOB, 3aKitoueHHbIe Mexmy L.
KaK MpPOJABIIOM M TMOKymarensamu (psj TpaxkaaH), HCKIOUUTh W3 EauHoro
roCyJapCTBEHHOIO peecTpa IMpaB Ha HEIBWKHMOE HMYLIECTBO 3allUCU O
perucTpauuu mpaBa COOCTBEHHOCTHM M MPEKPaTHTh MPaBO COOCTBEHHOCTHU
OTBETYMKOB Ha 3€MEJIbHBIE YYAaCTKU, UCKIIOUHUTh M3 FOCYJapCTBEHHOTO KajgacTpa
HEJBUKUMOCTH 3allCU O pas3leie 3eMeNIbHOr0 Yy4acTka, o0 o0pa3oBaHUU



3€MEJIbHBIX YYaCTKOB M O IIOCTAHOBKE MX Ha KaJacCTPOBBbI Yy4yeT, NPUMEHUTh
HOCNEACTBUSl HEACHCTBUTEIBPHOCTH HHUYTOKHOM CHENKM IyTEM BO3Bpara
NEPBOHAYAJIBHOTO 3€MEJIBHOTO YYacTKa B MyHUIIUIIAIbHYIO COOCTBEHHOCT.

Pemennem cyna, OCTaBI€HHbIM 0€3 M3MEHEHHs  aNeJUISIUOHHBIM
OIPEJEIICHUEM, B UICKE OTKA3aHO.

Kaccannonnsiit cyn oO0mield MOPUCAUKIMK OCTaBWJI TPUHATHIE MO Iy
CyZeOHbIE TTOCTAaHOBIICHUS 0€3 U3MEHEHHSI.

Cynebnas KkoJjulerus 1O TpaxkgaHCkuMm Jenam  BepxoBHoro Cyna
Poccuiickoit ®enepanuu npu3Haia CyAeOHbIE TOCTAHOBJIEHUS BBIHECEHHBIMU
C HapyILIEHHUEM HOPM IIpaBa B CBA3U CO CIEAYIOIIHNM.

B uactax 2 u 3 crarem 36 Kouctutymuu Pocculickoit ®enepanuu
3aKpEIUIEHO, YTO BJAJCHUE, IOJIb30BAHUE U PACIIOPSDKEHUE 3€MIIEH U IPYTHMHU
IPUPOJIHBIMU PECYpPCaMU OCYILIECTBIISIFOTCS UX COOCTBEHHUKaMU CBOOOJIHO, €CIIU
3TO HE HAHOCHUT yllepOa OKpy)Kalollel cpele W HEe HapyllaeT MpaB U 3aKOHHBIX
WHTEPECOB MHBIX JIMI. YCIOBHS U MOPSAOK IOJIB30BAHUS 3€MJIEH OIPENEIISIOTCS
Ha OCHOBE (pe/IepaJIbHOTO 3aKOHA.

[IpaBoBOE peryaupoBaHHE 3€MEJIbHBIX OTHOILUIEHUM  OCYIIECTBIISAETCS
3eMenbHBIM KoAeKcoM Pocculiickont @enepanuu, KOTOPBIM OJHUM M3 OCHOBHBIX
INPUHIIMIIOB 3€MEJBHOI0 3aKOHOAATENIbCTBA MPOBO3TJACKI NPHUHIMI €AUHCTBA
CyJbObI 3€MEJIbHBIX YYaCTKOB M MPOYHO CBSI3aHHBIX C HUMH OOBEKTOB, COTJIACHO
KOTOPOMY BCE MPOYHO CBSI3aHHBIE C 3€MEIbHBIMH Y4aCTKaMU OOBEKTHI CIECIYIOT
Cyab0€ 3eMEJIbHBIX YYaCTKOB, 33 HCKIIOUYEHHUEM CIy4aeB, YCTAHOBJICHHBIX
(benepabHbIMU 3aKOHAMHM (MOAMYHKT 5 myHkTa 1 cratbu 1 3K PO).

CormacHo TOAMYHKTY 6 myHkta 2 crateu 39° 3K P® Ge3 mpoBemeHus
TOProB  OCYIIECTBIIICTCA MPOAaXa 3€MEJbHBIX YYacTKOB, Ha KOTOpPBIX
pacmosoXKeHbl 3JJaHusl, COOPYKEHUS, COOCTBEHHUKAM TaKWX 3/1aHUN, COOPYKEHUHN
6o TOMEIeHHH B HUX B CIydasx, IPeIyCMOTPEHHBIX CTaTheil 39° MaHHOrO
KOJIEKCA.

B cootBercteun ¢ mynktoM | cratem 39%° 3K P®, ecnum mHOE He
YCTQHOBJICHO YKa3aHHOM CTaTbell WM JPYTUM  (PelepajbHBIM  3aKOHOM,
UCKIIIOUUTEIFHOE TIPABO HAa MPUOOPETEHUE 3€MENIbHBIX YYaCTKOB B COOCTBEHHOCTh
WIM B apeHJy MMEIOT TpaxJaHe, OPUIMYECKUE JIMLA, SBISIIOLUIUECS
COOCTBEHHMKAMHU 3/IaHUW, COOPY>KEHHM, PACHOJOKEHHBIX HAa TaKUX 3€MEJIbHBIX
y4dacTKax.

3aHusl, COOPYXEHUsS, 3EMEJbHbIE YYacCTKHU, OOBEKThl HE3aBEPILIEHHOIO
CTPOMTEIBCTBA U BCE, YTO IPOYHO CBSI3aHO C 3€MJIEH, TO €CTb OOBEKTHI,
nepeMeleHrne KOTOphIX 0e3 Hecopa3MepHOro yimep0a HUX Ha3HAYCHHIO
HEBO3MOXHO, OTHOCATCS K HEIBM>KUMBIM BeiaMm (ctathst 130 'K POD).

OpHako OOBEKTHI HE3aBEPILIEHHOTO CTPOUTEILCTBA, B TOM YHCIE
SIBIISTIOIIAECS 00BEKTAMH HEJBHKHMOCTH, HE yKa3aHbl B cTaThax 39° i 39%° 3K Pd
HapsAy €O 3JaHUSMH, COOPYKEHUSIMU KaK OOBEKTHI, JUIsl SKCIUTyaTallud KOTOPBIX
MOJKET OBITh MPEOCTABIICH 3€MENbHBIN Y4aCTOK B COOCTBEHHOCTh 0€3 MpOBEACHNUS
ToproB. Hanuume Ha ydacTke mNpUHAJIEKAIIUX TpakJaHUHY Ha IpaBe
COOCTBEHHOCTH, 3apETUCTPUPOBAHHBIX B YCTAHOBIEHHOM IMOPSAJIKE YKa3aHHbBIX
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OOBEKTOB HE3aBEPIICHHOIO CTPOUTEIHCTBA B COOTBETCTBUU C IMOJOKEHUSIMHU
3emenbHOrOo Koaekca Poccuiickoit ®enepauun HE MPEAIONAraeT €ro IpaBo
Ha IpUOOpeTeHne B COOCTBEHHOCTh JaHHOTO Y4acTKa 0e3 MpoBeACHUS TOPTOB.

Ucxonsa w3 myHkra 3 cratem 166 u nynkra 2 cratem 168 I'K P®
UCK HE SBJSIOLIErocs CTOPOHOW CHEIKHA JIMAa O MPUMEHEHUU IOCIEACTBUI
HEJCUCTBUTEIHLHOCTH HHUYTOXKHOM CHETKA MOXKET OBITh TaKXke YIOBIECTBOPEH,
€CJIM 3TO HEOOXOAMMO [UIsl 3alUThl NyOJUYHBIX HMHTEPECOB JUOO TpaB
Y OXpaHSAEMBbIX 3aKOHOM HHTEPECOB TPETHHX JIMII.

CornacHo pa3bsSCHEHUSIM, COACPKAIIMMCS B IYHKTE 75 MOCTAHOBIICHHS
[Inenyma BepxoBroro Cyna Poccuiickon @enepannn ot 23 urons 2015 r. Ne 25
«O TpPUMEHEHWM CyJaMu HEKOTOPBbIX MOJIOKEHUM paszzaena | yactu mnepBoit
I'paxxganckoro koaekca Poccuiickoi denepaiuny, NPUMEHUTENBHO K CTaThsIM 166
u 168 T'K P® nox myOGiuuHbIMU MHTEpECaMH, B YACTHOCTH, CJIEAYyeT MOHHMATh
MHTEPEChl HEONPEAENIEHHOTO Kpyra Jjuil, oOecrnedeHue O€30MaCHOCTH KU3HU
U 37I0pOBbsl TpaXk/laH, a Takke OOOpOHBI M OE30MaCHOCTH TOCYAApCTBA, OXPaHbI
OKpyXarollel MNpupoAHoN cpenpl. Craenka, MpU COBEPUIEHUH KOTOPOH ObLI
HapylleH $BHO BBIPAKEHHBIA 3alpeT, YCTAHOBJEHHBIM 3aKOHOM, SIBJISETCS
HUYTOXKHOM, KaK Mocsraromas Ha myOJuYHble HHTEPECHI.

OTtkaspiBasi B YAOBJIETBOPEHUHU 3aSIBIICEHHBIX MPOKYPOPOM TpeOOBaHUU O
IIPU3HAHUU JI0TOBOPA KYIUIU-IIPOJAXKH 3€MENBHOTO yyacTka oT 15 ampens 2019 r.,
3aKJIFOYEHHOTO MEXIYy MECTHOM afMUHUCTpanen U L., HeelCTBUTEIBHBIM B CUITY
HUYTOXHOCTH, CYJIbl HE YyKa3aJl KOHKPETHBIX MOTHBOB, MO KOTOPBIM MPUIILIA
K TaKOMY BBIBOJY, HE J1alid IOPUANYECKON KBaTU(UKAIIMK OCIIapUBAEMOM CHEIIKE
Y IPABOBOM OLIEHKH JI0BOJAM MPOKYpPOpa.

CyaoM yCTaHOBJIEHO, YTO CIHOPHBIA 3€MENbHBIA YYacTOK C BHJIOM
pa3perieHHOro MCIMOJIb30BaHUSI «0OCIy)KMBaHHUE aBTOTpPAHCIIOPTa» BbimeneH L.
B apeHay [Jis CTPOUTEIhCTBA aBTOCTOSIHKM. Ha MOMEHT mnpeaocTaBieHuUs
3€MEJIbHOTO0 y4YacTKa B COOCTBEHHOCTh 3a IUIaTy 03 NpOBEACHHsS] TOProB Ha
y4acTKe HE MMEJIOCh MPUHAJUIeKAIEro Ha npaBe cobctBeHHocTH L. 3manus wm
COOPY>KEHUS, CTPOUTEIHCTBO KOTOPOTO OBLJIO ObI 3aBEPIICHO U KOTOPOE ObLIO OBl
BBEJICHO B AKCIUTyaTaIMIO B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

[Tonmyskramu 1 wu 14 crartbu 39 3K PD MPEAYCMOTPEHO, YTO
YIOJHOMOUYEHHBI OpraH NPUHUMAET peuieHue o0 OTKa3e B MPEIOCTaBICHUU
3eMEJIbHOI0 y4acTka, B TOM 4YHCII€ B CllydyasX, €CJIM C 3asBICHUEM O
MPEIOCTABIEHUH 3eMEJIbHOIO y4acTKa 00paTUiIOCh JIULIO, KOTOPOE B COOTBETCTBUU
C 3eMEJIbHBIM 3aKOHOJIATEILCTBOM HE MMEET IpaBa Ha MPUOOPETEHUE 3€METBLHOTO
ydyacTka 0e3 MpOBEACHUSI TOPIOB; pa3pelieHHOE HCIOJIb30BaHUE 3EMEIbHOTO
y4acTKa HE COOTBETCTBYET LEJSIM HCIOJIb30BAHUSA TAKOTO 3€MEJIBHOIO YYacTKa,
YKa3aHHbBIM B 3aBJIEHUU O MPEIOCTABICHUHN 3€MEIBHOTO yUaCTKa.

ITo cmbIciTy yKa3aHHBIX HOPM BO B3aMMOCBSA3H C MOJIOKEHHUSIMHU MOJITYHKTa
6 mynxTa craten 39°, myrkra 1 craten 39%° 3K PO, mommeKaimx mpruMEHEHHIO
C y4eToM OOIIUX TOJOKEHUH 3EeMENIbHOTO 3aKOHOAATENIhCTBA, OOSA3BIBAIOIINX
COOCTBEHHHKOB 3€MEJIbHbIX YYAaCTKOB M JIMII, HE SIBJIAIOIIMXCA COOCTBEHHHUKAMH
3€MEIbHBIX YYaCTKOB, UCMOJIb30BAaTh 3€MEJIbHBIE YYAaCTKM B COOTBETCTBUHM C HX
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nesneBbM HazHaueHueM (ctatbst 42 3K P®), BO3ZHUKHOBEHUE HCKIIOUUTEIHLHOTO
npaBa Ha MPUOOPETEHUE 3eMEIBHOIO yyacTKa 0e3 MPOBE/IEHUs TOPIOB 3aBUCUT OT
JOCTHKEHUSI TOU 11eJId, JJI1 KOTOpOoH OH npenocTtasisuics Jauiy (O630p cyaeOHoM
npaktukn BepxoBHoro Cygna Poccuiickoii @eneparuun Ne 1 (2021), yrBepxkiaeH
[Ipesunuymom BepxoBHoro Cyma Poccuiickoit @enepauuu 7 anpens 2021 r.,
IOYHKT 53).

Tak, BO3BeACHHE Ha 3€MEIBHOM YYacTKE OOBEKTa HE3aBEPILIEHHOIO
CTPOUTEIBCTBA, HE COOTBETCTBYIOUIETO IO CBOEMY (DYHKIIMOHAIIBHOMY
Ha3HAYEHUIO BUAY Pa3pEIIEHHOr0 HCIIOIb30BAHUS 3€MEIBHOIO Y4YacTKa, B TOM
Yucjie MpU HAJIWYUKA TOCYAApCTBEHHOM pEerucrpauuyd IpaBa COOCTBEHHOCTH
Ha 2TOT OOBEKT, HE BIIEYET BO3HHKHOBEHHUS Y JIMIla MpaBa Ha MPHOOpETEHHE
B COOCTBEHHOCTb 3€MEJIbHOTO y4YacTKa B MOPSJIKE, IPEIYyCMOTPEHHOM ITyHKTOM 1
cratsu 39% 3K PO.

bonee TOro, mo peily YCTAaHOBJIEHO W CTOPOHAMHM HE OCHapHUBacTCs,
4TO 4epe3 IMoJITopa MecAla II0CiIe TNPEJOCTaBICHUS 3€MEIbHOIO y4acTKa
B coOctBeHHOCTh I[. ocymecTBuin CHOC JBYX OOBEKTOB HE3aBEPIICHHOTO
CTPOUTENBCTBA, PACIIONAraBIINXCS HA yYaCTKeE.

B onpenenenun ot 23 anpens 2020 r. Ne 935-O «O06 oTka3e B MPUHITUU K
PacCMOTPEHUIO KaJI0OkI rpaxkaaHuHa Bonkosa JIbBa EBreHbeBuYa Ha HapylIeHUE
€ro KOHCTUTYLHOHHBIX IpPaB ITOJIOKEHHUSIMU 3E€MENBHOTO Koaekca Poccuiickoin
@enepanun» Koncrurynnonnsii Cyn  Poccmiickoin @enepanuy  npumen K
BBIBOJY, YTO, pa3BUBas NPHUHIMI €AUHCTBA CyAbObI 3€MEJIbHBIX YYACTKOB U
MPOYHO CBSI3aHHBIX C HUMU OOBEKTOB, 3eMelbHBIN KoAekc Poccuiickoi
denepanuu  mpeaycMaTpuBaeT i COOCTBEHHHMKOB 3JIaHUM WM COOPYKCHHM
MCKJIFOYUTEIBHOE MPABO Ha MIPUBATU3ALIUIO 36MEIbHBIX YUYaCTKOB, HA KOTOPBIX 3TH
OOBEKTHl PACIOJIOKEHBI, peaanuzyemMoe 0e3 MPOBEAEHUS TOProB (MOIMYHKT 6
nyHkta 2 crathu 39° m mykr | cratem 39%°), a Tamke MOPSAOK MOJTB30BAHMS
Yy)KUM 3€MEJIbHBIM YYaCTKOM JIMIIAMH, KOTOpbIE MPUOOpENTn B COOCTBEHHOCTH
3maHus Wi coopyxkenusi (myHkT 1 crateu 35). [Ipu 3TOM yKa3aHHBIA MOPSIOK
obecrieurBaeT HEOOXOIUMBIA OalaHC MHTEPECOB COOCTBEHHUKOB 3€MEJIbHBIX
YY4aCTKOB M OOBEKTOB KaNmUTAJIbHOTO CTPOUTENHCTBA, PACIOJOKEHHBIX Ha 3THUX
ydacTKaxX, YyCTaHaBIMBas TPAHULBI JIOMYCTUMOTO HCIOJb30BAHUSA YYXKOTO
3€MEeJIbHOTO y4acTKa, a MMEHHO JIMIIb TOM €ro 4acTd, KOTopas 3aHsTa 3JAaHheM
WM COOPYKEHUEM U HEOOXOIMMA JIJIsl X MUCIIOIb30BAHUS.

Takum o0Opazom, YKa3aHHbIN BBIIIIE IIPUHIIATL 3E€MEIBHOTO
3aKOHOJATEIbCTBA, PEAIU3YEMbI B TOM YHUCJE MPU MPUBATU3ALUN HAXOIAIIMXCS
B MyOJUYHOM  COOCTBEHHOCTH  3€MEJbHBIX  YYacTKOB  COOCTBEHHHKaAMHU
PacCHOIOKEHHBIX HAa HUX 3[JaHUI U COOPYKEHHM, TOAPa3yMEBAET, UTO ONPEACIICHUE
IPaHULl W IUIOMAJM COOTBETCTBYIOIIETO 3€MEIBHOIO YYacTKa JOJIKHO
MPOU3BOAMUTHCS HCXOAS W3 HEOOXOAUMOCTH 00ecrneunTh (HYHKIIMOHATLHOE
MCITOJIb30BAHUE PACIIOJIOKEHHOTO HAa 3TOM Y4YaCTKE 3JaHMS WU COOPYKEHUS,
IPUTOM YTO pa3Mep 3€MENIBHOIO y4acTKa, MPEJIOCTaBIEHHOrO /Il CTPOUTEIbCTBA
00BEKTOB HEJBMXKMMOCTH, MOXET HE COBIAJIATh C pa3MEPOM 3€MEIBHOTO y4acTKa,
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HEOOXOJAMMOI0 Il SKCIUIyaTalldd STUX OOBEKTOB, MOCKOJBKY JaHHBIC IEIH
pa3JINYHBL.

[Inomaaer moaexamero NpeaoCTaBICHUI0 36MEIBHOIO YYaCTKa MOMJICKUAT
OTIPEICIICHUIO UCXOA U3 €r0 (PYHKIIMOHATHHOTO HCIIOIh30BAHUS UCKITFOUATEIHLHO
JUISL  DKCIUTyaTallid PACIlOJIOKEHHBIX HAa HEM OOBEKTOB U JOHKHA OBITh
copa3MepHa IIomaau 00bEKTOB HEJIBIPKUMOTO UMYIIIECTBA.

N3 MarepuasioB jeiia BUJHO, YTO HA MOMEHT MPEAOCTaBICHUS 3€MEIbLHOTO
ydacTKa B COOCTBEHHOCTH L[. emy mpuHamexans Ha mpaBe COOCTBEHHOCTH JBa
00BEKTa HE3aBEPIICHHOTO CTPOUTEIBCTBA — KOHTPOJIHHO-TIPOMYCKHBIC ITYHKTHI
Iomaabio mo 16,2 kB.M kaxaeiii. [lmomaas npenocTaBieHHOr0 B COOCTBEHHOCTh
3eMEIbHOTrO ydacTka coctaBisieT 24 410 KB.M, 4TO BO MHOTO pa3 MPEBBIIIAET
IJIOMIAJh PACIONATaBIIMXCA HAa HEM OOBEKTOB HEABMKUMOCTH. I[lpu sTom
yKa3aHHBIM 3eMeNbHBIA y4acTOK ObUT BbiAeNeH L. B apeHzy st CTpOUTEIhCTBA
aBTOCTOSIHKH, a HE JJISI CTPOUTEIBbCTBA KOHTPOJIBHO-TIPOIYCKHBIX IYHKTOB KaK
CaMOCTOATENbHBIX 00BEKTOB HEABUKUMOCTH.

[IpunuMas BO BHHUMAaHHE, YTO CIIOPHBIA 3€MEIbHBIM y4acTOK HE MOT OBITh
npenoctasieH L. B cOOCTBEHHOCTh 3a MjaTy 0€3 MPOBEICHUS] TOPIOB, CHACJIKA
KYIUIM-TIPOAAXXKHU 3€MENBHOTO y4yacTtka oT 15 ampens 2019 r. mexnay mecTtHOU
agMuHACTpanen u L. sABISIETCA HUYTOKHOW CHENKOM, Kak Hocsraromas Ha
nyOJIMYHBbIE  WHTEPECHl, 3aKIIOUCHHAass C  HapylmIeHHWEM  JEHCTBYIOIIETO
3aKOHOJATEIbCTBA U IpaBa HEOINPEICIECHHOIO Kpyra JMI[ Ha PaBHBIA JOCTYI K
000pOTY 3eMEIbHBIX YYACTKOB, HAXOISIIUXCS B MyHUIIUITAIbBHOW COOCTBEHHOCTH.

[Ipu takux oOcrositenbcTBax CyneOHas KOJUIETUsI TPU3HAIA HE3aKOHHBIMU
BBIBOJIBI CY/ZIOB 00 OTCYTCTBUM TMPABOBBIX OCHOBAHWMM NJisi TMPU3HAHUS JTOTOBOpA
KYIUTU-TIPOAAXKH 3€MENbHOTO y4yacTka oT 15 ampenst 2019 r. HenelCTBUTEIBHBIM,
OTMEHHJIa COCTOSIBIIIMECS TIO ey CyJAeOHbIE TTOCTAHOBJICHUS W HAMpaBHJIa JIEIIO
Ha HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIINU.

Onpeoenenue Ne 26-KI'TIP23-4-K5

Pa3penienue ciopoB, BOSHMKAKIIMX U3 HACJIEICTBEHHbIX
OTHOIIICHUI

4, TIlpum paccMOTpPeHMHM CHOpa O TNPU3HAHUM  HACJIEJHHUKOM
M0 3aBEIIAHNI0, COCTABJEHHOMY HacJjeaoJaTe/ieM, HMEBIIMM IOCJIeHee
MECTO KUTEJbCTBA HA TEPPUTOPUM MHOCTPAHHOIO rOCYIapCcTBa, Cya 00si3aH
omnpeaeJUThL NPUMEHMMOE K BO3HMKIIMM HACJHEJICTBEHHBIM OTHOIIEHUSIM
MPaBO HA OCHOBAHMH I0JI0KeHNH MYHKTOB 1 u 2 ctarbu 1224 I'paxkaaHCcKOro
koaekca Poccuiickoit @egepaumu.

K.B. u K.H. obpatunuce B cyn ¢ uckom k b.JI., B.E., b.B. o npuznanuu
JEUCTBUTENLHBIM 3aBEILIAHUs, COCTABJICHHOTO0 COOCTBEHHOpY4YHO b., ymepiium
21 urons 2021 r., npu3HaHUM UX HACJIEIHUMKaMH b. B paBHBIX JOJSX UMYIIECTBA
yMEpILIET0, MOTUBHUPYS CBOM TPeOOBaHMSIM TeM, 4TO b. B 1MoJib3y HCTIIOB ObLIO
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COCTaBJIeHO COOCTBEHHOpYUYHOE 3aBemianue oT 21 oktabps 2019 r. B mpoctoit
NUCbMEHHON (opMe, KOTOpasi COOTBETCTBYET TPEOOBAHMUSIM 3aKOHOJATEIhCTBA
KuspkectBa Monako, rae b. NoCTOSHHO (MpPEeUMYIIECTBEHHO) TMPOXXKHUBAI B
MOCJIEAHUE TOJIb CBOEH JKU3HU, B CBSI3U C YEM 3aBEIIAHUE JIOJKHO ObITh MPU3HAHO
nercTBuTenbHbIM B Poccuiickort @enepanuu, WCTUBI — HaciaegHUKamu b.,
a UX IO B HACJCACTBEHHOM WMYIIECTBE JOJDKHBI OBITh ONpPEICIICHbl B
pasmepe 1/2.

Pemennem cyma, OCTaBICHHBIM 03 HW3MCHCHHS  aNeIUISIIMOHHBIM
onpeiesIeHHEeM, UICKOBbIE TPEOOBAHUSI YIOBJIECTBOPEHBI.

Kaccanuonnsiii cyn o01iei IOpUCAUKIIUA OCTABHJI COCTOSIBIIMECS IO JEITy
CyJlIeOHBIEC TIOCTAHOBJICHUS 0€3 N3MEHEHHUSI.

Cynebnas koJjuierus 10 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoit ®@enepanuu Tpu3HANA [OCTAHOBJIEHUS CYJOB BBIHECEHHBIMU
C CYILIECTBEHHBIM HApyLIEHUEM HOPM IIpaBa, OTMEHWJIA WX W HAIpaBuja JEJ0 Ha
HOBOE PaCCMOTPEHUE B CYJ IEPBOM MHCTAHIINY, YKa3aB CIEAYIOLIEE.

IIpenycmoTtpennoe mniynktoM 2 cratbu 1191 I'K P® mnpaso swi,
YYaCTBYIOIIUX B JIeJie, MPEJICTABIISTh IOKYMEHTBI, OATBEPKIAIOIIUE COJIEPKaHUE
HOPM HHOCTPAHHOTO MpaBa, HA KOTOPHIE OHU CChLIAIOTCS B OOOCHOBAaHUE CBOMX
TpeOOBaHWI WM BO3PAKEHHH, W HMHBIM O0Opa3oM COJIEWCTBOBATh CYAY
B YCTAaHOBJICHUM COJEpPKaHUS STUX HOPM HE BJICUET OCBOOOXKICHHE Cyna OT
00sI3aHHOCTH 10 YCTAHOBJICHUIO COJICP>KaHUSI HOPM MHOCTPAHHOTO TIpaBa.

NmenHo juisi Hajjexanero MCIOJHEHUS YKa3aHHOW OO0S3aHHOCTH 3aKOH
HaJeJsieT CyJ CheuuasbHbIMU  (3QQPEKTUBHBIMH) CpPEACTBAMHU  pa3pelieHUs
BOIIPOCA O COJEP>KaHUU HOPM HMHOCTPAHHOTO TPaBa: BO3MOXKHOCTBIO OOPATHTHCS
B YCTAHOBJICHHOM TMOPSJKE 3a COACHCTBHEM U PA3bICHEHUEM B KOMIIETEHTHBIC
opranbl wiu opranusanuu B Poccuiickoit ®exepanuu W 3a TpaHuled JmOO
MPUBJIEYb FKCIIEPTOB WIIH CIIEIUATUCTOB.

CornacHo nyHkty 1 crateu 1224 'K P® oTHOmIEHUS 10 HACIEIOBAHUIO
ONpENENAI0TCA MO MpaBy CTPaHbl, IIE HACIEAO0JATellb MUMEN MOCIEIHEE MECTO
JKUTEIIbCTBA, €CJIM HMHOE HE IPEAYCMOTPEHO JaHHOWM crarber. HaciemoBanue
HEJIBDKMMOTO HMMYIIECTBA OMNpEEeNsieTcsl MO MpaBy CTPaHbl, TJI€ HAXOJIUTCS 3TO
MMYIIECTBO, a HaCJIeI0BaHUE HEJIBIXKMMOTO HMYIIECTBa, KOTOPOE BHECEHO
B rOCyIapCTBEHHBIN peecTp B Poccurickon denepanun, — o poCCUUCKOMY IIPaBy.

CnocoOHOCTh JUIla K COCTABJICHUIO M OTMEHE 3aBEIaHus, B TOM YHUCJIE
B OTHOIIIEHUW HEJBMXKMMOTO MMYIIIECTBA, a TakXke (hopMa TaKoro 3aBellaHus WU
aKTa ero OTMEHbI ONPEACIISIIOTCS TI0 MPaBy CTPaHbI, ¢ 3aBeIlaTesb UMEI MECTO
JKUTEJIbCTBA B MOMEHT COCTAaBJICHHMSI TaKOro 3aBelllaHusi uiau akrta. OjHako
3aBElIaHNEe WM €r0 OTMEHAa HE MOTYT OBITh TpPHU3HAHBI HEJECHCTBUTEIHLHBIMU
BCJIEZICTBUE HECOOtoieHns ()OPMBI, €CITH OHA YIOBJIETBOPSET TPEOOBAHMIM TIpaBa
MECTa COCTABJICHUS 3aBEIIaHUS WM aKTa €ro OTMEHbl Ju00 TpeOOBaHMSIM
poccuiickoro npasa (ITyHKT 2 Ha3BaHHOW CTaTbH).

Takum o6pazom, myHkt 2 ctatbu 1224 'K P® ycranaBnmBaer usbaTue
B OTHOLIEHWHW 3aBEIIATENIbHOM JI€eClOCOOHOCTH HaciedojaTenss U (OpMbI
COCTaBJIECHHOIO WM 3aBEIIAHUS M3 3aKpPEIUICHHOro IyHKTOM | craryra
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HACIICOBAaHUS, MOJICKAIIETO0 MPUMEHEHUI0 K OCHOBHOM YacTH COBOKYIHOCTH
HACJICICTBEHHBIX ~ OTHOILICHHWH, OCJOXHEHHBIX HWHOCTPAHHBIM  3JIEMEHTOM,
U OTIPEJIENSIONIEr0 pelieHrue OONbIIMHCTBA BOIIPOCOB HACJIEIOBAHUSA, B TOM UHCIIE
O BO3MOXKHBIX OCHOBaHMSX I€pPEX0Ja MMYIIECTBA MO HACIEACTBY (3aBELIAHUE,
HEIOCPEICTBEHHO 3aKOH, HACJEICTBEHHBIA JI0IOBOP, JAPEHHUE HA CIIy4ail CMEpTH
U JIp.), O COCTaB€ HACIIE/ICTBA (MMYIIIECTBO, KOTOPOE BXOJUT B COCTAB HACIE/CTBA),
O BPEMEHHU OTKPBITHSI HACIEJCTBA, O Kpyre JIMIl, KOTOpPhle HE MOTYT OBITh
HacJlIeTHUKaMH, O CBOOOJE 3aBEHIaHUS M €€ OrpaHHyYeHHUsX (mpaBuwia 00
00s13aTeNIbHON JI0JIE B HACHEACTBE), O 3aBELIATE]IbHOM OTKa3e, BO3JOKEHUU U
JIpyrux OOpPEMEHEHMSX, BO3JIaraéMbIX Ha HACJIEIHUKOB, O BO3MOXXHOCTHU
3aBEIIaHMs] HMYIIECTBA I10J] YCJIOBHEM, OO WCIOJHEHUH U HUCIOJIHUTEISX
3aBelIaHus, 00 OCOOCHHOCTSIX HACJECAOBAHMS OTICIbHBIX BHUIOB JIBUKHUMOTO
uMyIiecTBa  (MMYIIECTBEHHBIX  JIOJIEM B pa3IMYHBIX  OpPraHU3alUiX
KOPIOPATUBHOIO TUIIA U JP.).

N3 W3I0)KEHHOro CJHEeAyeT, YTO HCCIEIOBAHHEM BOIIPOCA O COAEpKaHUU
HOPM HHOCTPAHHOIO IIpaBa, MOMJICKAIIUX MNPUMEHEHHUIO B PacCMaTpUBAEMOM
CyJIOM JIeJI€ B COOTBETCTBHM C MyHKTOM 2 ctatbu 1224 'K P®, onpenensdromux
3aBEIIATENIbHYIO0 J1€eClIOCOOHOCTh Hacieaojarenss W TpeOoBaHus K (opme
3aBelaHusi, 00SI3aHHOCTh CyJla TI0 OMNPEICICHUIO 3aKOHOB U MHBIX HOPMATHMBHBIX
MPABOBBIX AaKTOB MPHU pa3pelieHUH TMOAABISIONIEIO 4YHUCIa HACIEICTBEHHBIX
CIIOPOB, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, UCUEPIIBIBATHCS HE MOXKET.

Bbonee Toro, oTHOIIEHHS IO HACIEAOBAHUIO 3aBEIIAHHOTO UMYILIECTBA MOTYT
OTPENIENATHCS TTPAaBOM HMHOTO TOCYJAapCTBa, YEM TO, KOTOPHIM B COOTBETCTBUU C
nyHKTOM 2 ctathu 1224 T'K PO perynupyercs 3aBemiareibHas Je€COCOOHOCTb
HacienonaTens u popma 3aBelianusl.

[Ipu paccMoTpeHMH JAHHOTO Jejia, B paMKaX KOTOPOTO HCTIAMU ObLIH
3asiBJICHBl TPEOOBAHUS O TPU3HAHUU 3aBEIIAHUS JCHCTBUTEIBHBIM, MPU3HAHUU
K.B. u K.H. nacnennukamu ymepmiero b., a Takxe o0 ompeneneHuu ux a0jeH
B pa3Mepe 1/2 HACIEICTBEHHOIO HMYIIECTBA KaXXIOMy, CyJ ObLI 00s3aH B
COOTBETCTBHM C 3aKOHOM ONPEACIUTh MPUMEHUMOE K HAaCJEICTBEHHBIM
MPABOOTHOIICHUSIM TPABO U YCTAHOBUTH €ro COJEpKaHUE MPUMEHUTEBHO Kak
K NMOJIOKeHUsIM myHkTa 2 ctatbu 1224 'K P®, Tak u K MOJOKEHUSAM NyHKTa |
JTOM CTAThHU.

[Ipu pa3pemiennn cropa Mo CyImecTBy CyJ B HapylIeHHE BO3JIOKEHHOW Ha
HEro 3aKOHOM OOS3aHHOCTH IO ONPEACIICHUI0 3aKOHOB M HMHBIX HOPMATHUBHBIX
MPaBOBBIX aKTOB, TMOJICKAIMX MPUMEHEHUIO TIPU MPUHITHU CYyAeOHOTO
MOCTAHOBJICHUS, (AKTHYECKH OTPAaHUYWIICS TNPUMEHEHHEeM cTatbu 836
I'paxxmanckoro kojekca MoHako, omnpeaensiomed TpeboBanus K  dopme
3aBemianus. CoaepkaHue HOPM IIpaBa, MNPUMEHUMOIO K HACJIEICTBEHHBIM
OTHOILIEHUsIM B cuity myHKTa 1 ctateu 1224 'K PD, cynom yctanoBieHO HE ObLIO.

Bonpekn mnpuBeneHHBIM NPaBOBBIM HOpMaM, CyJ MEPBOM HMHCTAHIUU,
CTOJIKHYBIIUCh C TPABOBBIM BOMPOCOM, (DAKTUYECKH CAMOYCTPAHWICS OT
NPUHATUS HEOOXOJMMBIX MEp HJisi YSICHEHHUS COJEp:KaHWsI HOPM HMHOCTPAHHOTO
[IpaBa: CaMOCTOSITENBHO 3a COACHUCTBHEM M PA3ZbICHEHUEM B KOMIIETCHTHBIC
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opraHbl He 0OpaTWJICS, SKCIEPTOB HE NMPUBJIEK, TOBOABI CTOPOHBI OTBETYMKOB O
HEO0OXOJIMMOCTH 00paTuThcsa B MuHUCTEpCTBO IocTUIluu Poccuiickoit deneparuu
Y VUHBIE KOMIIETEHTHBIE OpraHbl WM OPTaHU3ALMNM IJI1 ONPENCICHUS COACPKAHUS
MPUMEHUMBIX HOPM OTKJIOHUJL.

[Ipu ycTaHOBIIEHHM COJAEpP>KaHUS yKa3aHHOW HOPMBI MHOCTPAHHOTO IpaBa
Cyl UCXOIUJ W3 MPEJCTABICHHBIX CTOPOHOW HCTIIOB CHPABKH, COCTABJICHHOM
npodeccopom (Ppanirysckoro YuupepcuteTa [lanTeon-Accac, W TPaBOBOTO
3aKiItoueHus1, opopMIIeHHOTO agBoKaToM 3amuThl KusbkectBa MoHnako, 0e3 ydera
TOTO, YTO HCXOJs1 W3 TPEOOBAHWI TMPUBEACHHBIX BBIIIE HOPM POCCHICKOTO
IPAKJAHCKOIO 3aKOHA MPEIMET CyAeOHOro HMCCIENOBAaHUA O COAEPKaHUH HOPM
MHOCTPAHHOT'O 3aKOHOJATEIbCTBA KACAETCsl UCKIIFOUUTEIBHO BOIIPOCOB MPaBa.

IInenym BepxoBHoro Cyna Poccuiickoit ®@enepaunu B myHkTax 45, 46
nocta”oByieHuss ot 27 utons 2017 r. Ne 23 «O paccMOTpeHUH apOUTPaKHBIMU
CylaMu JieJl 10 SKOHOMHYECKHM CIIOpaM, BO3HUKAIOUIUM U3 OTHOIICHUM,
OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM» BHHUMAaHHUE CYyJO0B OOpaTUIl HAa TO, YTO
Py HA3HAYEHUU apOUTPAKHBIM CYJOM SKCHEPTHU3bl B 00JIACTU HMHOCTPAHHOTO
mpaBa mepe KCIEePTOM MOTYT ObITh MOCTABJIEHBI BOIPOCHL O COAEPKAaHUU HOPM
WHOCTPAaHHOI'O TMpaBa, a HE O TMPABOBOM OIIEHKE OTHOIICHUH CTOPOH U
MPECTABICHHBIX JOKa3aTeIbCTB, HANpUMEp O JACHCTBUTEIBHOCTH CIIOPHOTO
noroBopa. [Ipu olieHke 3akiIrOYeHHUs] SKCHEpTa CyJ YYUTHIBACT HAJMUUE B HEM
CCBUIOK Ha HOPMbI HHOCTPAHHOTO TIpaBa, MPaKTUKY UX O(UIIHMAITBHOTO TOJKOBAHUS
W TPUMEHEHUS, BKIIOYAs pa3bsICHEHUS CYACOHBIX WHCTAHIUM, MPUMEPHI
pa3pellieHus] CXOAHBIX KOH(MDJIMKTHBIX CHUTyallui, BBIJEPKKA U3 TPaBOBOU
JOKTPUHBI. 3aKJIOUECHHE JKCIEPTa HE MPU3HAETCA OTHOCUMBIM U JTOIYCTUMBIM
JIOKA3aTelIbCTBOM, €CIIM OHO TMpPEACTaBIsIeT COOOW aHallu3 OTHOLIEHUH CTOPOH
Y TIPEJICTABIICHHBIX T10 JeNy 10Ka3aTeiabcTB (cTathkl 67, 68 AIIK PD).

PaBHO ©W B TpaxkIaHCKOM TMpolLecce MPEIACTABICHHbIE  JIMIAMU,
YYAaCTBYIOIIMMHU B J€J€, B MOATBEPXKICHUE COJAEpPKAaHHE HOPM HHOCTPAHHOIO
MpaBa 3aKJIIOYEHUs CIEIUAIUCTOB, HApsAAy C MHBIMH JI0KAa3aTelbCTBaMHU,
Ha KOTOPBIE OHU CCHIJIAIOTCS B 000OCHOBAHWE CBOMX TPEOOBAHMM MU BO3PAKEHUN,
JIOJDKHBI  OBITh HCCIICIOBAaHBl CYJOM B COOTBETCTBUU C TMpaBUJIAMU OLICHKHU
nokasarenbeTB (ctathu 67 I'TIK P®D), B TOM ynciae NpUMEHUTEIBHO K BOIIPOCY MX
JONMYCTUMOCTH M OTHOCMMOCTH K TIpEAMETY HCCIEAOBaHUS — BOIPOCY
MIPUMEHHUMOTO TIpaBa.

Takoil OLIEHKM HaXOMAIIUMCS B MaTepuajgax Jejia JIOKyMEHTaM,
MPEJCTAaBICHHBIM CTOPOHOM UCTIIOB B OOOCHOBaHUE COJICPKAHUS HOPM
WHOCTPAHHOTO TIpaBa, CyJI0M JIaHO He OBLIO.

Bormee TOro, ykazaHHble 3aKJIIOYEHUS HWHOCTPAHHBIX CHEIUATUCTOB
HEIMOCPEJICTBEHHO OIEHWBAJIMCh M OBLIM TPHUHATH CYJIOM Kak J0Ka3aTeIhCTBa
HaJIJIEKAIIETro MOPSAKA TOJKOBAHUS CIIOPHOTO 3aBEUIAHUS.

JlaBasi TOJIKOBaHHE BOJIEU3bSBICHUIO HACIEA0IATElIsl, TO €CTh yCTaHABIIUBAs
3HAQYEHUE CMBICIA COJICPXKAIIMXCS B 3aBCIIAHUU CJIOB M BBIPAXKEHUHM, Kak
HaIlpaBJICHHOMY HAa HAMEPEHUE MEPENaTh BCE CBOE UMYILECTBO HEMOCPEACTBEHHO
UCTLAM, CyJ PYKOBOJCTBOBAJCS IIPAaBOBOM OLEHKOW OTHOIIEHUN CTOPOH U
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NPEJCTAaBICHHBIX JO0Ka3aTeNbCTB, JaHHBIX B 3aKIIOYCHHUSIX HHOCTPAHHBIX
CIIELMAIIMCTOB B IIpaBe, OTKIOHUB IMPEJCTABICHHBIE CTOPOHON OTBETUMKOB
JUHTBUCTHYECKHE  (TICHXOJIOTO-TMHIBUCTUYECKHE) 3aKIIOYEHUS POCCUUCKUX
CTEIIMATTUCTOB.

Bmecte ¢ Tem mpoueccyanpHas aKTHBHOCTh CyAa IO HCCIIEIOBAaHHUIO
BOIPOCOB TpaBa JOJHKHA OBITh CYIIECTBEHHO BBIIIE, YEM MPH PEIICHUH BOMPOCOB
1o (pakTHUEeCKUM 0OCTOSTEILCTBAM Jela.

CyneOHasi KOJUIETHSI TaK)K€ OTMETHIIA, YTO CIIOPHOE 3aBEIIaHHE COCTABJICHO
b. Ha pycckoM si3bIKe KaK €ro HOCHTENEM, B TO BpeMs KakK IOJIOKEHHAs CyIOM
B OCHOBY BBIHECEHHOTO DCIICHUS JaHHAsS B HA3BAHHBIX 3aKIIOYCHHSIX OIEHKA
BOJIEU3bSIBIICHUS HacJIe10/1aTelst 00OCHOBBIBaETCS UHOCTPaHHbIMU
CHELMAIUCTAMH  Pa3IMYHBIMM NEpeBOJaMM TEKCTa H3TOr0 3aBeUlaHMs Ha
(bpaHIly3CKHil S3BIK, B TOM YHCJIE BO3MOXHOCTHU IIEPEBOA PYCCKOTO CI0Ba «(HOHI»
Ha (paHIly3CKH SA3bIK B IByX BapUaHTaX, OT BEIOOpA OJHOTO U3 KOTOPHIX 3aBUCUT
BBIBOJI O HEOOXOJMMOCTH CO3JaHMs FOPUIUYECKOro JHIa JUOO JOMYyCTUMOCTH
nepesayy HaclaeICTBEHHOTO UMYIIIECTBA HEMOCPEACTBEHHO UCTIIAM.

B Takom crydae mpuHATHE BO BHHUMAaHHE OIOCPEIOBAHHON TPAaKTOBKH
WHOCTPAHHBIX CIICMAJINCTOB TEepeBoJa Ha (PpaHIly3CKUH S3BIK 3aBeIlaHus,
W3HAYaJIbHO COCTaBICHHOTO Ha PYCCKOM, TpPU HAJIWYUH  BO3MOXHOCTH
UCCIICIOBAaHUSI €r0  OpPUTHHAIBHOTO TEKCTa B POCCHICKOM Cyae |
COOTBETCTBYIOIIETO yCTAHOBJICHHSI CYAOM COJIEp’KaHUS BBIMOJHEHHOTO Ha
PYCCKOM $SI3BIKE IOKYMEHTA MOXET MPUBOANTH K IPUIAHUIO COEPIKAIIUMCS B HEM
CIIOBaM M BBIPQXEHHSIM TOJIKOBAHHUS, MPOTHBOPEYAIIETO ayTEHTUYHOMY CMBICIY,
YTO HEJOMYCTUMO, a TakK)K€ HE COOTBETCTBYET 3aKpEIUICHHOMY POCCUHUCKUM
IPOLECCYaJbHbIM 3aKOHOM TPHUHIMIY HEMOCPEICTBEHHOTO  HCCIEI0BaHUS
UMEIOLINXCS B JIeJie 10Ka3aTeIbCTB.

N3noxxeHHOE, OHAKO, HE HCKIIOYAaeT 00SI3aHHOCTh CyAa MO TOJKOBAHMIO
3aBeIllaHUsl CUCTEMHO B COOTBETCTBHMM C MPaBUJIAMH, YCTAHOBICHHBIMU HOPMaMHU
npaBa,  MOJUIEXKAIIEro  NPUMEHEHUI0 K  CHOPHBIM  HACJEACTBEHHBIM
MIPABOOTHOIICHHSIM.

Onpeoenenue Ne 5-KI1'23-139-K2

Pa3pemenue cnnopoB, BOSHUKAKIIUX U3 *KUJITHIIHBIX
OTHOIIICHUA

5. Ilepexoa o0O0IEXUTHA B 4YACTHYI0 COOCTBEHHOCTh He SIBJISIETCS
OCHOBaHHEM /IJIS1 BbICEJIEHHS JIMIl, BCEJEHHBIX B OOILEKUTHE HA 3aKOHHBIX
OCHOBaHMUX.

NuauBunyansueiii npeanpunumarens [1. (nanee — WII) o6parunace B cyn
c uckoM K P. u I'. (MaTh ¥ CbIH) O NMPU3HAHUM YTPATUBLIMMU MpPaBa MOJIb30BAHMS
KUJIBIM TIOMEIIEHUEM U BBICEJICHUH M3 KOMHATBI B OOIIEXKUTHH, PACIOIO0KEHHON
B MHOTOKBAapTHUPHOM JIOM€, KOTOPbIi 10 2022 roaa Haxoauics B TOCYJapCTBEHHOM
COOCTBEHHOCTH M NMPUHAJIEKAI HA PABE XO34MCTBEHHOTO BEACHUS 3aBOY.
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P. u I'. momanmu BcTpeunwli uck k II. (HOBOMYy COOCTBEHHHKY JIOMa) O
COXpaHEHHUM TIpaBa MPOKUBAHUS U MOJIb30BAHUSI CIIOPHBIM >KWJIBIM MOMEIICHUEM,
KOTOpoe OBUIO TMpeaocTaBlieHO P. B CBA3M ¢ BO3BHHUKIIUMHU TPYJIOBBIMU
oTHOIICHUSIMH ¢ 3aBoaoM B 1988—1989 romax. C 1999 roga P. u I'. cocTosaT Ha
y4eTe€ B KaueCTBE HYXKJAIOMUXCS B JKAJIOM TOMEIICHUU, HWHBIX KHUJIBIX
MOMEIICHU HEe UMEIOT. B mepuoa mpoxuBaHUsl B CIIOPHOM JKHJIOM TTOMEIICHUH,
MpUHAJJIeKAIIEM 3aBoay, P. mpou3BoauiIa OMIATy KOMMYHAIIBHBIX IIJIaTEXKEH,
TpeOOBaHMS OT HOBOTO COOCTBEHHWKA O B3BICKAHWM KOMMYHAJBHBIX IUIATEKEH
HE MPEIbSABISLIUCS.

Pa3spemiasg criop u ynoBIETBOpss 3asBIICHHbIE TpeOOBaHUA, CyJl NEPBOM
WHCTAaHIMU, PyKOBOACTBYsCh cTaTtheil 304 I'K P®, crarbsimu 92, 94, vacthio 1
ctatb 99, mynkTom 1 wactu 2 crareu 103, yacteio 2 crateu 105 KK P®, craTbeit
108 Xunmumuoro koxexkca PCOCP, mpumen kK BbIBOAY O TOM, YTO IPaBOBBIX
OCHOBaHMM I coxpaHeHuss 3a P. m [. mpaBa mOJIB30BaHWS KOMHATOU
B OOIIICKUTUN HE HUMeEeTCs, 3AaHue oOmmexuTus npuHamiexut UII, a nericTBus
OTBETYMKOB IPEMATCTBYIOT OCYIIIECCTBICHUIO €€ IIpaB COOCTBEHHHKA B OTHOIIICHHUH
MPUHAJICKANIETO €1 UMYILIECTBA.

Ocrapysisi  0e3 W3MEHEHMsS pelleHHWe CcyJa TMEepBOM HHCTAHIUHU, CYI
arneJUIALMOHHONM MHCTAHIIMK TaKXe yKaszald Ha TO, 4To 4acTh 2 ctatbu 105 KK PO
npeaycMaTpPUBAET, UTO MPEKPaIlEHUE TPYIOBbIX OTHOILICHUM, OOY4YEHUS, a TaKKe
YBOJIBHEHHUE CO CIIYXOBI SIBISICTCS OCHOBAaHHMEM MpPEKpallleHUs JO0TroBOpa HailiMa
JKHJIOTO TIOMEIICHHUS B OOMmMICKUTHHU. J{OKa3aTeNnbCTB HAIMYUS OCHOBAHHMM IS
COXpAHEHHS TIpaBa MOJIb30BAHUS CIIOPHBIM KWJIBIM TOMEIICHUEM, YKa3aHHBIX
B yactu 2 crarbu 102 wm wyactu 2 crateu 103 XK P®, orBeTunkamm
HE MPEICTABIICHO.

Kaccanuonnbiii cyn oO1iel IOPUCAUKIIMN COTJIACHIICS C BBIBOJAMHU CYIOB
MEPBOU U aIlCJUISIIUOHHOW MHCTAHLIU .

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jgenam  BepxoBuoro Cyna
Poccuiickon ®enepaunu npusHaia, 4TO NPU PA3pPELICHUM BO3HUKIIETO CIIOpa
CylaMu JIONMYIIEHbl CYIIECTBEHHbIC HApYyIICHUsS HOPM IIpaBa, OTMEHHUJIA
COCTOSIBIIIUECS IO JeNy CyJeOHBbIE MOCTAHOBJICHUS W HAIMpaBHa JIEJI0 HAa HOBOE
pPacCMOTPEHHUE B CyJ IEPBOM MHCTAHIIMH, YKA3aB B TOM UHUCJIE CIICIYIOIIEE.

Cornacuo craThe 9* denepanbHOro 3aKoHa oT 26 gHBapst 1996 r. Ne 15-@3
«O BBeneHUU B JIEUCTBHE 4acTH BTOpoW ['paxkmanckoro koaekca Poccuiickoi
deneparuu» (C ydyeToM HU3MEHEHMM | JIONOJHEHWM) K OTHOILICHUSIM TI0
MOJIb30BAHUIO JKWJIBIMH TIOMEIIEHUSMH, KOTOpPbIE HAXOAWINCh B 3JaHUSIX,
MPUHAICKABITUX TOCYIaPCTBEHHBIM WM MYHUIIMIIAIBHBIM MPEANPUATUSIM JIHOO
rOCYJapCTBEHHBIM WJIM MYHHUIUIIAIBHBIM YUPEKICHUSIM, U UCIOIb30BAINCH B
KaueCTBE OOMICKUTHIA WIIA CITY>KEOHBIX JKHIIBIX TIOMEIIEHUH, U HE ObUTH TIEpeIaHbI
B BEJICHHE OPTaHOB MECTHOTO CaMOYIIPaBJICHUS B pe3yibTaTe U3MEHEHHS (hOPMBI
COOCTBEHHOCTH WJIM JIMKBUJAIMU YKA3aHHBIX NPEANPUSATANA WM YUPEKICHUH,
IIPUMEHSIIOTCST HOPMBI I1aBbl ['paxaanckoro koxekca Poccuiickon denepanuu o
JIOTOBOpE HailMa C y4eTOM OCOOEHHOCTEH, YCTAaHOBJICHHBIX YacThIO 2 CTaTbU 7
denepanbpHOro 3aKoHa oT 29 nekadpst 2004 r. Ne 189-d3 «O BBeneHUU B JCHCTBUE
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Kunmumgnoro koxaekca Poccuiickoit denepanun», €Cid 3TU KUJIbIC MOMEIICHUA
MPEIOCTABJIEHbl TpakJaHaM Ha 3aKOHHBIX OCHOBAaHMSIX JO JaThl W3MEHEHUS
GbopMbl  COOCTBEHHOCTH WJIM JIMKBUJIALIMM YKa3aHHBIX MPEANPUATHN WU
YUPEKICHUMN.

CormacHO Ha3BaHHOM YacTH 2 CTaThbU 7 K OTHOIICHHUSM IO TOJIH30BAHUIO
JKWJIBIMA TIOMEIICHUSIMH, KOTOPBIE HAaXOAWJIUCh B 3IAHUAX, MPUHALJICKABIINX
rOCYJIapCTBEHHBIM WM MYHUIUMAIBHBIM MPEANPUITUSAM JTUOO0 rOCyAapCTBEHHBIM
WM MYHULIUNAIBHBIM YUPEXKIECHUSIM, U UCIOJIB30BAIMCH B KAUECTBE OOIIEHKUTUN
WU CITYKEOHBIX KUJIbIX MOMENICHUN, U HE ObUIM NEepelaHbl B BEJICHUE OPraHOB
MECTHOTO CaMOYTIPABJICHUSI B PE3yjIbTaTe U3MEHEHUs] POpMBbI COOCTBEHHOCTH WJIU
JUKBUAAIMA YKA3aHHBIX MPEANPUATAN WA YUPEKACHUW, €CIU ITH KUIIbIC
MOMEIIICHUS TIPEIOCTABJICHBl TpaKJaHaM Ha 3aKOHHBIX OCHOBAHMSAX JI0 JaThl
n3MeHeHUsI (OpMbI COOCTBEHHOCTH WJIM JIUKBUIAIMM YKAa3aHHBIX MPEATPUITHI
WU YUPEKJICHHUM, TpUMEHs0Tca HOpMbI raaBbl 35 'K P® o goroBope Haiima,
3a UCKJIIOUCHHEM cTaTbu 672, myHkTa 2 cTtatbu 674, crateid 683 u 684, nyHkra 1
crtatbu 687 'K PD, a Takke mpaBuia 0 pacTOP>KEHUU KPaTKOCPOYHOI'O JI0TOBOpa
HaiimMma a03amfa BToporo mnyHkta 2 crtatbu 687 T'K P®. K orHOmEHHsIM
IO TIOJIb30BAHUIO KWIBIMU TOMENICHUSIMA, YKa3aHHBIMA B NPUBEICHHON BBIIIIE
YaCTH, TAKKE IPUMEHSIOTCS HOPMBI yacTu 2 cratbu 60, yactent 2 u 3 cratbu 83,
yactu 1 cratbu 154, vacteit 1-5, 91—-13 cratbu 156, crareit 157 u 159 KK PO.

Cratbeit 675 'K PO npeaycMoTpeHO, 4TO Mepexoj] MpaBa COOCTBEHHOCTH
Ha 3aHMMAaeMoO€ IO JOTOBOPY HaliMa >KWJIOE€ TTOMEILICHUE HE BJICYET PACTOPKECHUS
WM W3MEHEHHsS JOTroBOpa HakMa Xujaoro nomemeHus. [Ipuw 3TomM HOBBIN
COOCTBEHHMK CTAaHOBUTCS HalMoAaTeleM Ha YCIOBHUSIX paHee 3aKIOUCHHOTO
JIOTOBOpA Haima.

CynoM yCTaHOBJICHO M CTOPOHAMH HE OCITAPUBAJIOCh, YTO P. ¢ cbIHOM OBLIH
BCEJICHBI B CIIOPHOE JKUJIO€ IOMENICHUE HA 3aKOHHBIX OCHOBAHUSX IO TEpexonaa
k UII mpaBa coOCTBEHHOCTH Ha OOBEKT HEIBMIKUMOCTH (3aHHE OOIIECKUTHSA),
npu ATOM, NpuoOpeTas B COOCTBEHHOCTh AaHHBIM o0bekT, WII 3Hama 00
0oOpeMEeHEHUH €ro mpaBaMM TPETHUX JIMII, TPOKUBAIOIINX U 3apETUCTPUPOBAHHBIX
110 MECTY JKUTEIbCTBA B KWJIBIX IIOMENIEHUSIX 3TOTO JIOMA.

[Ipy Takux o0OCTOSATENHCTBAX BBIBOJ CyAda OO0 OTCYTCTBHU IPABOBBIX
OCHOBaHMM i1 coxpaHeHus 3a P. m [. mpaBa moOJIb30BaHUS KOMHATOU
B OOIISKUTUHN HEJb3s1 TPU3HATH 000CHOBAHHBIM.

Onpeoenenue Ne 67-KI'24-1-K8

Pa3penenue criopoB, CBI3AHHBIX € BbITLIATOM
CTPaxXOBOI'0 BO3MeEIICHUSA

6. CrpaxoBIIMK, NOATBepAUBIIMI JeiicTBMe J0roBOpa Bblaauei
CTPAaX0BOI0 IMOJHMCA ¥ NPHUHABIIUA OT CTPaxoBaTe/si UCIOJHEHHE B BHAE
CTPAaX0BOM NPEeMHHU, He BIIPABe CCHLIATHCH HA HE3aK/JII0YeHHOCTh 10roBopa.
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I'. oOpatwics B cylq ¢ UCKOM K CTPaxOBOM OpraHU3allMd O B3bICKAHUU
CTPaxOBOTO BO3MEIIEHHUs, KOMIIEHCAlIUU MOPAJILHOTO Bpeaa U mrpada B pazMepe
50 % OT HMpUCYXIEHHBIX CYJOM IEHEKHBIX CyMM, CChUIAsICh HAa HEHUCIOJHEHHE
OTBETYMKOM  OO0S3aTEIbCTB IO  JIOTOBOPY JOOPOBOJIBHOTO  CTPaxOBaHMS
HEJIBXKMMOTO UMYIIECTBA (3KUJIOTO JI0Ma).

OTtkaspiBasi B yJIOBJIETBOPEHUH MCKa, CyJ NEPBOM MHCTAHLMHM HCXOIHII U3
TOTO, YTO B COOTBETCTBUHU C YCIOBUSIMH JOTOBOPA CTPAXOBAHMS NMPUHAIEKALNN
UCTLYy JKWJIOM JOM HE MOr OBITh NPEIMETOM CTPaxOBaHHS, IOCKOJbKY OH
nocTpoeH paree 1960 roma. Cya Takxke ykasall, 9YTO HECOOOIIEHUE CTPAXOBITUKY
00 3TOM 00CTOSITENBCTBE BHI3BIBAET COMHEHHE B JOOPOCOBECTHOCTH U PA3yMHOCTH
JIEVCTBUM CTPAXOBATEII.

C BbIBOJAMH CyJa NMEPBOM MHCTAHLIHUH COTJIACHINCH CYAbl aleUISIIIUOHHON
Y KaCCallMOHHOW MHCTAHLIUH.

CyneOHast Kojuleruss 1O TIpaxaaHckuMm jaenaM  Bepxosnoro Cyna
Poccuiickoii ®enepanyuy nNpu3HaIa BBIBOJABI CyJa O IPAaBOMEPHOCTH OTKas3a
CTPAaxOBILIMKA B BBIIIJIATE CTPAaxOBOIO BO3MELIECHUS HE OCHOBAHHBIMHM HA 3aKOHE
Y YCTAHOBJICHHBIX I10 JIEJTy OOCTOSTENbCTBAX.

B cuny cratbu 432 ['K PO 10roBop cuuTaeTcs 3aKIOUYECHHBIM, €CIIUM MEXKITY
CTOpOHAMH B TpeOyeMOU B MOJIEKANINX CIydasx (popMe JOCTUTHYTO COTJIAIEHUE
0 BCEM CYUIECTBEHHBIM YCIOBUAM J0roBopa. CylIeCTBEHHBIMU SIBIISIOTCS
YCIIOBHSI O MPEIMETe JOTOBOPA, YCIOBHS, KOTOPbIE HAa3BaHbl B 3aKOHE WJIM MHBIX
MPaBOBBIX aKTaX KakK CYIIECTBEHHbIE WJIM HEOOXOAMMBIE JIJIsi JOTOBOPOB JAHHOTO
BUJIA, & TAKXKE BCE T€ YCIOBHSI, OTHOCUTENBHO KOTOPBIX MO 3asBJIECHUIO OJHOU M3
CTOPOH JIOJKHO OBITH IOCTUTHYTO coriyamenue (myHKT 1). JloroBop 3akiroyaercs
NOCPEACTBOM HampasieHUs: odepThl (MpeUIoKEeHHs 3aKII0UYUTh JOTOBOP) OJHOM
U3 CTOPOH M €€ aKienTta (MPUHATUS TPEJIOKEHUS) TPYroil CTOPOHOM (IIyHKT 2).
CropoHa, MpUHABIIAS OT APYTOM CTOPOHBI MOJHOE WA YaCTUYHOE UCIIOJHEHUE 110
JOTOBOPY JIMOO MHBIM 00pa3oM MOATBEPAMBINAS JACHCTBHE JAOrOBOpa, HE BIPaBe
TpeOOBaTh MPU3HAHMS 3TOTO JAOrOBOpa HE3AKIIOUYEHHBIM, €CIIM 3asBICHHUE TaKOIro
TpeOOBaHMSI C YYETOM KOHKPETHBIX OOCTOSITENIbCTB OYIET NPOTUBOPEUUTH
OPUHIUIY TOOPOCOBECTHOCTH (ITYHKT 3).

N3 nonoxennii crareit 929, 942, 957 I'K PO cnenyet, 4To OCHOBaHUEM IS
BO3HMKHOBEHHUSI Yy CTpaxoBIIMKa O00S3aTeNbCTB IO BBIIJIATE CTPaxOBOTrO
BO3MEILICHUS SIBJISIETCS IOTOBOP CTPAaXOBaHUsI, KOTOPBIN JOJKEH OBITh 3aKIIOYEH B
NUCbMEHHOM (opMe, B TOM 4YHUCJIE IMyTeM BbIJAYM CTPAXOBLUIMKOM TOJHUCA
CTpaxOBaHUs, U KOTOPBIA BCTYyIMAET B CUJIY B MOMEHT YILJIAThl CTPAXOBOM MPEMHHU
WJIM IIEPBOIO €€ B3HOCA, €CJIM UHOE HE MPEAYCMOTPEHO 3TUM JOTOBOPOM.

Takum oOpa3zom, mpu paspelieHud Ccropa O CTPaxOBOM BO3MEILEHUU
MO/IJICKUT YCTAHOBJIICHHIO (PAKT 3aKJIIOUCHUS JOTOBOpPA CTPAXOBAHUS WM YIUIATHI
CTpaxoBoi mpemuu (B3HOca). llpu 3akmiodeHHH AOTOBOpa JAOOPOBOJIBHOTO
CTpaxOBaHHS MMYIIECTBA OOBEKTOM CTpPaxOBaHUS SABISETCS OMNPEICICHHOE
UMYIIECTBO, CTPAXOBBIM PHCKOM — XapakTep COOBITHSA, Ha Ciay4yail KOTOPOro
OCYILECTBIISIETCS CTPAXOBaHUE.
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CyaoMm 1o Jeny yCTaHOBJIEHO, YTO CTpaxoBas OpraHu3aiusi (OTBETYHUK)
Bbiana ['. crpaxoBoii nmonuc-odepty, a ['., ymiatus cTpaxoByr0 IPEMHIO B ITOJTHOM
o0BeMe, akienToBan AaHHYI0 odepTy. CyloM TakKe yCTaHOBJIEHO U CTOPOHAMU
HE OCIApUBAJIOCh, YTO OOBEKTOM CTPAaxXOBaHUS SBJSUICS JKWJIOW JOM HCTIIA,
a K YHUCIYy CTPaXOBBIX PHCKOB OTHOCUTCSI €rO MOBPEKJCHHE WIM YHUYTOKECHUE
B Cllydae Mokapa. Y CTAHOBJICHHBIE CyJaMU OOCTOSITEIhCTBA CBUACTEILCTBYIOT O
3aKJIIOUEHUHU CTOPOHAMH JIOTOBOPA CTPAXOBAHMSI HA3BAHHOIO BBIIIE UMYIIECTBA.

CormacHo cratee 944 I'K PO npu 3akitoueHHH JOTOBOpa CTPaxOBaHUS
CcTpaxoBaTesib 0053aH COOOIIMTh CTPAaxXOBIIMKY HW3BECTHBIC CTPAaXOBATEINIO
00CTOATENILCTBA, HMEIOIINE CYIIECTBEHHOE 3HA4YeHWEe ISl  ONpeicsieHUs
BEPOSITHOCTH HACTYIUICHUSI CTPAXOBOTO CiIydass M pa3Mepa BO3MOXHBIX YOBITKOB
OT €ro HaCTYIUICHHs (CTPaXxOBOIO PUCKA), €CIIU ITU OOCTOSTEIHCTBA HE U3BECTHBI
U HE JOJDKHBI OBITh W3BECTHBI CTPaxoOBIIMKY. CyIIECTBEHHBIMH MPU3HAIOTCS
BO BCAKOM CJIyyae OOCTOSITENIbCTBA, OMPENIEICHHO OTOBOPEHHBIE CTPAXOBIIHMKOM
B CTaHJApTHON (opMe JOroBopa CTpaxoBaHHs (CTPAXOBOTO IOJKCA) WIH B €ro
NUCbMEHHOM 3aripoce (myHKT 1). Ecinm noroBop cTpaxoBaHUs 3aKIIOYEH MpH
OTCYTCTBUM OTBETOB CTpPAaXOBaTelii Ha KakKue-IuOO BOMPOCHI CTPaXOBIIMKA,
CTPaxoOBIIMK HE MOXET BIOCJEICTBUU TPEeOOBATh PACTOPXKEHHUSI JOTOBOpa JUOO
MPU3HAHUS €r0 HEICHCTBUTENIBHBIM HAa TOM OCHOBAHUHU, YTO COOTBETCTBYIOIIUE
o0CcTOATENIbCTBA HE OBUIM COOOIIEHBI cTpaxoBareiaeM (myHKT 2). Eciu mocne
3aKJTIOUCHMST JIOTOBOpa CTpaxoBaHUsl OyJIeT YCTAHOBJICHO, UYTO CTpaxoBaTeib
COOOIIMJ CTPaxOBIIMKY 3aBEOMO JIOKHBIE CBEACHUS 00 O0OCTOSTEIhCTBAX,
yKa3aHHBIX B MMyHKTE | 3TO# CTaThH, CTPAXOBIIUK BIIpaBe MOTPEOOBATh MPU3HAHUS
JIOTOBOPA HEJIEHCTBUTEIHLHBIM M TPUMEHEHHUS TMOCIEACTBUH, MPETyCMOTPEHHBIX
MyHKTOM 2 cTathu 179 nanHoro kojaekca (IyHKT 3).

Takum o0pa3om, AJisi CTPAXOBBIX OTHOIICHWH YCTAHOBJIEHBI CIEIUATbHBIC
MOCJICJICTBUSL  COOOINEHMSI  CTpaxoBaTeJIeM CTPaxOBIIUKY HEMOJHBIX  WJIU
HEJIOCTOBEPHBIX CBEJCHUHN, a TaKKe YCJIOBUS M TIOPSJIOK TPUMEHEHUS 3TUX
MOCJIEJICTBUI, YTO HE OBLJIO YUTEHO CyJAaMH MPU pa3perieHu  Cropa.

N3 ycTaHOBIEHHBIX CyJaMH OOCTOSITENILCTB CJEAYeT, YTO, 3aKjiIrodas
JIOTOBOP CTpaxOBaHUs KUJIOTO JOMa MCTIA, CTPaXOBIIMK HE Tpeijiarajl UCTIY
yKa3aTh Trojl MOCTPOWKH J0Ma, a HCTEl He CcOoOIal CTPaXOBIIUKY JIOXKHBIX
CBEJICHHI 00 3TOM 00CTOSITEIHCTBE.

Kpome Toro, npumMeHHTENBHO K MOJIOKEHUSAM nyHKTa 3 ctatbhu 432 ['K PO
Cy/laMH HE JlaHa OIIEHKa COOTBETCTBHUS MPHUHIUITY JT0OPOCOBECTHOCTH 3asBJICHUS
O HE3aKJIFIOYEHHOCTH JIOTOBOpa CO CTOPOHBI CTPAxOBIIUKA, MOATBEPIUBIIETO
JIEUCTBUE IOTOBOPA BhIJaueli CTPAXxOBOTO TMOJIMCA M MIPUHSBIIIETO OT CTPaxoBaTes
WCIIOJITHEHHE B BUJIC CTPAXOBOU MTPEMUM.

[Tpu takux obcrosrenscTBax CyneOHas KOJUIETHS OTMEHHIIA COCTOSIBIIIAECS
0 JIeNTy CyJeOHbIC TOCTAaHOBJICHHS, HAIIPABUB JIEJI0 Ha HOBOE PACCMOTPEHUE B CY/I
IIEPBOY MHCTAHIUU.

Onpeoenenue Ne 1-KI'24-1-K3
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7. OcHOBaHMS OTBETCTBEHHOCTH HOTAPHUYCA B CBSI3U C OCYLLECTBJIEHUEM
UM NpPo(eccHOHAIBLHON 1eSiTeIbHOCTH C HAPYUIEeHHEM 3aKOHA MOIYT ObITh
YCTAHOBJIEHbI CY/IOM OJHOBPEMEHHO € pa3pelieHHEM BOINPOCA 0 HAJIMYMHU
CTPAX0BOI0 CJIy4asi U B3bICKAHUM CTPAXOBOI0 BO3MeEIIEeHNsI CO CTPAXOBIIUKA,
3aCTPax0BaBILIEro0 PUCK IPAKIAHCKON OTBETCTBEHHOCTH HOTApHyca.

M. oOparuncs B cyn ¢ uckoM k HoTapuycy K.A. o Bo3memenwn Bpena,
IPUYUHEHHOTO B PE3yJbTaTe COBEPLIECHUS HOTAPUAIBHOTO JACHCTBUS, B pa3Mepe
1 500 000 pyO.

OnpeneneHneM cyaa K YYacTHUIO B Jiel€ B KayeCTBE COOTBETYUKA
MIPUBJICYEHA CTPAXOBasi KOMIIAHUA.

Cynom yctaHoBiieHO, uTo 18 centsiOops 2020 r. HOTapUyCOM YJIOCTOBEPEH
JIOTOBOpP KyIUTH-TipoAaku kBapTupbel 1o 1ieHe 1 500 000 py6., 3akiro4eHHBIN
Mexky npojasiom I1. u nokynarenem M.

BerynuBimiuM B 3aKOHHYIO cuily perieHuem cyiaa ot 9 despans 2021 .
M0 HMCKYy MECTHOM ajMUHHUCTpanuu K M. ycranoBneHo, uto I1. ymepna 3 nexaOps
2017 r. Cyn mpusHaid HEJACHCTBUTEIBHBIM JOTOBOP KYIUTH-TIPOMAKHA KBapPTHPHI
or 18 centsa6ps 2020 r., mpekpaTtua mpaBo COOCTBEHHOCTM M. Ha yKa3aHHYIO
KBapTHUPY, IPU3HAB HAa 3TO UMYILECTBO MIPAaBO MYHUIIMIAIIbHONH COOCTBEHHOCTH.

PemenueM cyna uckoBble TPEOOBAHUS OCTABIICHBI 0€3 YIOBJIETBOPEHHUS.

OTMeHsisl peleHne Ccyna MepBOM MHCTAHLMM, CyAd aneuBIMUOHHON
WHCTAHUMU TPHU3HAT YCTAHOBJIEHHBIM, YTO HOTApUYCOM TMpHU YyIOCTOBEPEHHUU
JIOTOBOpA KYIUIM-MPOAAXXH KBapTUpPbl HE MCIOJHEHA HaajexaluM o0pa3oM
O0S3aHHOCTh ~ YAOCTOBEpUTh  JIMYHOCTh  MpojaBLa, oOOpaTUBIIErocss  3a
COBEpUIEHUEM HOTApUaIbHOTO ecTBUA. Cy/l aneJuIaIHOHHON HHCTAHIIUU yKa3all,
4TO MEXKIy JEHCTBUAMH HOTapuyca U YOBITKAMH HCTIIA HUMEETCS MpsmMast
IPUYUHHO-CJIEICTBEHHAs CBS3b, TOCKOJIbKY HOTAPUYC HE MPOSIBUII HEOOXOIUMYIO
JUIS  HAJUIeXKAIlero HWCIOJHEHUS CBOUX O0si3aHHOCTEW 3a00TIMBOCTH U
OCMOTPHUTEIIBHOCTh IIPU COBEPILIEHUU HOTAPUAIBHOTO JEHCTBHUS.

Kaccammonnoii cyn oOmiell FOpPUCAMKIMU COTJIACHIICS C BBIBOJAAMM Cyna
aneJUIAILIMOHHON WHCTaHIMM, YKa3aB TakXe, YTO HOTapuyC HEe JIHIICH
BO3MOYKHOCTH OOpaTUThCA K CTPAaXOBOW KOMIAHUM ISl pElIeHHs] Bompoca 00
OCYUIIECTBJICHUM CTPAXOBOM BBHIIIATHI B COOTBETCTBUM C YCJOBHUSIMU JIOTOBOpa
CTPaxOBaHUs IPAKJAHCKON OTBETCTBEHHOCTH.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuitickon @enepauuu nNpu3HAIA I[OCTAHOBICHUA CYJIOB allCJUISIIUOHHOM
M KacCal[MOHHOW WHCTAHIMHA BBIHECEHHBIMU C HapylIIEHUEM HOPM IIpaBa
IO CJIEAYIOIIMM OCHOBaHHUSIM.

CornacHo yacTtu Tperbeit cratbu 17 OCHOB 3aKOHOJIaTeNbCTBa Poccuiickoit
denepaluu 0 HOTapuUaTte Bpel, NMPUUYMHEHHBIM UMYIIECTBY Tpa)KJaHWHA WIH
IOPUIMYECKOTO JIMIA B CIy4YasX, YKa3aHHbIX B 4acTAX MEPBOM M BTOPOM TAaHHOU
CTaThH, BO3MEIAETCS 3a CUET CTPAXOBOI0 BO3MEILEHUS 110 JOTOBOPY CTPaXOBAHMS
IPaXKIaHCKOM OTBETCTBEHHOCTH HOTApUYCa, UJIU B CIIy4ae HEIOCTATOYHOCTH 3TOTO
CTPaxOBOTO BO3MEIICHUS — 3@ CYET CTPAXOBOrO BO3MEIICHHUS IO JIOTOBOPY
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KOJUIEKTUBHOTO  CTPaxOBaHUsl TPa)XJAHCKOM OTBETCTBEHHOCTH HOTapHyca,
3aKJIIOUCHHOTO HOTapHalbHOM TajaToi, WIM B CIy4ae HEJOCTAaTOYHOCTU
MOCJIEAHETO CTPAXOBOTO BO3MEUIEHUS — 3a CUET JUYHOTO MMYLIECTBA HOTApUYCa,
WIM B ClIy4Yae HEJOCTATOYHOCTM €ro HMYyILIecTBAa — 3a CYET CpPEACTB
KOMIEHCAaMOHHOTO GoHaa DeaepaibHOM HOTApUATIBHOW MaJaThI.

B cuity crarbu 18 31Hx ke OCHOB (B peakuuu, AEHCTBYIONIEH HA MOMEHT
COBEPIICHUS HOTAPUAIBLHOIO JEHUCTBUSI) HOTAPUYC, 3aHUMAIOIIMIICS YacTHOM
NPAaKTUKOW, 00s3aH  3aKJIIOYUTh JOTOBOP MJIM JIOTOBOPBI  CTpaxOBaHUS
rPaXIAHCKOM  OTBETCTBEHHOCTHM  HOTApHyca IIPU  OCYUIECTBICHHM UM
HOTapUaJIbHOM JEATEIBHOCTH CO CTPAaxXOBOM OpPraHM3alMel, aKKpeAUTOBAHHOMN
®enepanpHoil HOTapualbHOM mnanaroil. OCHOBHbIE TpeOOBaHMS K YCIOBUAM
JIOTOBOPAa  CTPAaxOBaHUS TPAXKIAHCKOW OTBETCTBEHHOCTH HOTapuyca IIpU
OCYLIECTBICHUM WM HOTAPUAIBHOW JESATEIBHOCTH YCTAaHABIMBAKOTCSA JIaHHON
crarbeid. JlomosHuTENbHbIE TPeOOBaHUS K YCIOBHUSAM JIOTOBOPA CTPAaXOBaHMS
IPaKJAHCKOM  OTBETCTBEHHOCTHM  HOTapuyca IpPH  OCYIIECTBICHHH UM
HOTApUaJIbHOM  JEATENIBHOCTU  omnpenersitorcs DenepalbHOM  HOTapHUaJbHOM
nanatod. HoTapuyc He BopaBe BBINOJHATH CBOM OOS3aHHOCTH M COBEPIIATH
HOTapuajbHble ACUCTBUS 0€3 3aKJIIOYEHHsS] YKa3aHHOTO JOrOBOpa CTPaXOBaHHS
rpakIaHCKOW OTBETCTBEHHOCTH (YacThb MEepBast).

OOBEKTOM CTpaxoBaHUSI 1O JOTOBOPY CTPAaXOBaHUA TPAKIAHCKOU
OTBETCTBEHHOCTH SBJISIIOTCSI MUMYILECTBEHHBIE HWHTEPECHI, CBS3AHHBIE C PHCKOM
OTBETCTBEHHOCTH  HOTApUYCa,  3aHUMAOLIETOCS  YacTHOM  IIPAKTHUKOM,
1o 00s3aTebcTBaM, BO3HUKAIOIIUM BCJIEICTBHE MPUYUHEHHUS HMYILIECTBEHHOTO
Bpe/ia IpaXkJIaHUHY WIH IOPUANYECKOMY JIMILY, OOpaTUBLIMMCS 3a COBEPIICHUEM
HOTapUaJIbHOTO JEUCTBUS, W (WIM) TPETbUM JIMIAM [PU OCYIIECTBICHUU
HOTApUATLHOM JIeITEILHOCTH (4acTh BTOPasi).

CrpaxoBeIM  CilydaéM 1O JOrOBOPY  CTPaXxOBAaHMS  TI'PAXKIAHCKOU
OTBETCTBEHHOCTH HOTApUYyCa SBJISIETCS] YCTAHOBJICHHBIN BCTYIHMBIINM B 3aKOHHYO
CWIy pEHIeHHEM CyJa WIM TMPU3HAHHBIA CTPaxOBIIMKOM (AKT MPUUMHEHUS
MMYLIECTBEHHOTO BpEAa TPAXKIAHWHY WIH IOPUIAYECKOMY JIMIYy JCHUCTBHUSIMU
(6e3nelicTBMEM) HOTapUyca, 3aHUMAIOIIETOCS] YaCTHOM MPaKTUKOM, B pe3ysbTaTe
COBEpULIEHUS HOTAPUAIBHOTO JEWUCTBUS, NPOTHBOPEYALIErO 3aKOHOAATEIbCTBY
Poccuiickoii  ®enepanuu, MO0 HENPAaBOMEPHOIO OTKa3a B  COBEPILCHUU
HOTapUaJIbHOTO JIEWCTBUSA, NOATBEPKICHHOTO IIOCTAHOBIEHUEM HOTApPUYCA,
a TaKK€ pas3MIalleHus CBEICHUW O COBEPUIEHHOM HOTAPHAIBHOM JEHCTBUHU
(4acTb TPETH).

[IpuBeneHHbIE BBINIE IMIOJOKEHUS 3aKOHA CyJaMH aleUBILHUOHHOM H
KAaCCaIlMOHHOW MHCTAHIUN yUTEHbI HE OBLIH.

Ilo maHHOMY JIeny CyZIOM YCTAHOBJIEHO, YTO IIO JOTOBOPY CTPaxOBAaHUSA
TPaXAAHCKOW OTBETCTBEHHOCTH TMPU  OCYIIECTBICHUU TNPOodeCcCHOHATHLHON
JEATEIBHOCTH HOTApUyCOB, 3aKIOYEHHOMY MEXIy CTPAaxOBOM KOMIIAHWEH U
HotapuycoM K.A., BeIropompuoOperaTenssMu SBISIOTCA JIHIA, KOTOPHIM MOKET
ObITh TPUYMHEH HMMYIIECTBEHHBIH Bpea MNpPH OCYIIECTBICHUU CTpaxoBaTeJIeM
HOTApUaJIbHOMN NeATeIbHOCTH. BhirogonpuodperaresnssMu B TOM YHUCIE SIBIISIOTCS
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rpaxjaaHe M IOpUAMYECKHE JuIa, oOpaTuBIIMECS K CTpaxoBaTello 3a
COBEpILIEHHEM HOTapuainbHOTO nAecTBus (myHKT 1.4). CTpaxoBbIM cllydaem
ABJISIETCA YCTAHOBJICHHBIM BCTYNUBIIUM B 3aKOHHYIO CHIIy PEUICHUEM CyJa WU
MPU3HAHHBIA  CTPAXOBIIUKOM (DaKT TPUUUHCHHUS WMYIIECTBEHHOTO Bpea
BBITOI0NIPHOOpETATENSIM NENCTBUAMH (Oe3neiicTBHEM) CTpaxoBarers,
OTBETCTBEHHOCTh ~ KOTOPOTO  3aCTpaxOBaHa B  PE3yJbTAaT€  COBEPIICHUS
HOTapUaJIbHOTO JEHUCTBHS, NPOTHBOPEYALIErO 3aKOHOAATENbCTBY Poccuiickon
®denepaluy, HEMPABOMEPHOTO OTKAa3a B COBEPIIEHWU HOTAPUAIIBHOTO JEHCTBUS,
MTOATBEPKACHHOIO TOCTAHOBIICHUEM CTPAaxOBATENs, PA3[JIAlICHHUs] CBEICHUM O
COBEPIICHHOM HOTapUaIbHOM JeHCTBUH (ITYHKT 2.2). COTJIacCHO MOPSIKY BBIILIATHI
CTPaxOBOTO BO3MEIIEHUS CTPAXOBIIUKY HEOOXOJUMO TPEJICTABUTh BMECTE C
3asBJICHHEM Ha BBIIUIATY CTPAXOBOTO BO3MEIICHUS OPUTHHAN WIM 3aBEPEHHYIO
KOIMIO BCTYMUBIIErO B CWIy perieHus: cyaa (myHktsl 12.4 u 12.4.4). JloroBop
CTpaxOBaHUs 3aKJIIOYEH B COOTBETCTBHUM C MPABUIIAMH CTPAXOBAHUS I'PAXKIAHCKON
OTBETCTBEHHOCTH IPU OCYIIECTBICHUH MPOPECCHOHATILHON  JIeATebHOCTH
HOTapUyCOB, YTBEPK/ICHHBIMHU I'€HEPAIBHBIM IUPEKTOPOM CTPAXOBOM KOMITAHHH.

[TockoJibKy B KaueCTBE COOTBETUMKA K YYACTHIO B Jiejie OblIa MpUBJICYEHA
CTpaxoBasi KOMIIAHUS, CYyJl aNeUBSIIIMOHHON WHCTAaHIMKW B CUJY TOJOKECHUI
yactu 3 cratbu 196 u yactu 5 ctatbu 198 I'TIK P® nomxen ObUT B pe30JIOTUBHOM
YaCcTU PEIICHUS YKa3aTh BBIBOJ OO0 YIOBJICTBOPEHHHM HCKA (TMOJHOCTHIO WIIU
B YacTH) JMOO 00 OTKa3e B YJAOBJIETBOPEHHMM HCKAa B OTHOIIEHWU JAHHOTO
orBeTynka. OAHAKO CyJOM amneuIsIMOHHONW WHCTAHIIMU KaKoro-inOo perieHus
B YACTU UCKOBBIX TPEOOBAHMI K CTPAXOBOM KOMITAHUH TIPUHATO HE OBLIO.

[IpusnaBasi pakT OTCYTCTBUSI BHIBOJOB CyJa aneJUISIIMOHHOW MHCTAHIIMH O
TpeOOBAHUSIX K CTPAXOBOM KOMIIAHWHW, KaCCAIIMOHHBIA CYJ OOIIECH IOPHCIUKIINH
yKa3aj, 4TO JaHHO€ HAPYUIEHHWE HE MOXET MOBJIEYb OTMEHY aneUISIIHOHHOIO
OMpENIeNICHNs, MOCKOJIbKY IO YCIOBUSIM JOTOBOpPa CTPAXOBAHUS CTPaXOBIIUKY
HEOOXOJMMO TIPEACTaBUTh BMECTE€ C 3asBIICHHEM Ha BBIIUIATY CTPaxOBOTO
BO3MEUIECHUS OPUTHHAJ WJIM 3aBEPEHHYIO0 KOIMHIO BCTYNHUBIIETO B CUIIY PEIICHUS
cyna.

OnHako CyAOM KacCallMOHHOW HWHCTAHIIMM HE YYTEHO, YTO OCHOBAHMS
OTBETCTBEHHOCTH HOTapuyca 3a COBEpIICHHWE HOTAPUAIBHOTO JEHUCTBUSL C
HapyIlIeHUEM 3aKOHa B CIydae BOSHUKHOBEHHUS CIIOpa MOTYT OBITh YCTAHOBJICHBI
CyJIOM OJHOBPEMEHHO C Pa3pelIeHUEM BOIMPOCA O HAIMYMHU CTPAXOBOrO Clydas U
B3BICKAaHUH CTPaxoBoro Bo3menieHus. Kakoro-nmido nmpeaBapuTeabHOro cy1e0Horo
MopsiiKa yCTaHOBJIEHUsI (hakTa HAJIUMYWSI OCHOBAHUM OTBETCTBEHHOCTH HOTapuyca
3aKOHOM HE MPEyCMOTPEHO.

Beuny uznoxennoro CyneOHasi KOJIJIETUSI OTMEHHIIA TTIOCTAHOBJICHUS CYIOB
aleJUILIMOHHOM M KAacCallMOHHOW WHCTAaHLWM, HanpaBUB JEJIO0 Ha HOBOE

amneJISIIUOHHOE PACCMOTPEHHE.
Onpeodenenue Ne 56-KI1'23-18-K9
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Pa3penenne cnopos o pasjesie HMYyIIeCTBA CYNPYroB

8. EnnHoBpeMeHHOe noco0ue, BbIILIaYMBaeMoOe COTPYAHMKY IOJIHIIUH
IPU NOJHON MJIM YACTUYHOM yTpaTe TPYAOCIHOCOOHOCTH, BLI3BAHHON YBeYbeM
(paHeHueM, TpaBMOM, KOHTY3He#) MO0 3a00/ieBaHMEM, IOJYYEHHBIMH MM
IPH MCIOJHEHHH CJIYKeOHBbIX 005I3aHHOCTel, MCKJIIYalleil MpoJoJ/KeHHue
C1y:KO0bl, O0OYCJIOBJICHO OCOOBIMH OOCTOSITEILCTBAMHM HECEHHUS] CJIYyKObI
B MNOJMUMH KOHKPETHOr0 COTPYAHHKA, HABJIACTCH HHAUBHUAYAJIbHO-
ompeJeJIeHHOM BBILIATON, HOCHT LeJIeBOM XapakKrTep, BBHAY 4ero
OHO He BXOJHMT B COCTAaB COBMECTHO HAKMTOI0 MMYLIECTBA, IOMJIEKALIErO
pasaesy Me:xK1y CyNpyraMu IpHu pacTop;KeHuM Opaka.

T. obOparunace B cyn ¢ mckoM K HO. (OpIBImIEMYy cCymnpyry) o pasuene
COBMECTHO HA)XXUTOTO HMYIIECTBA, yKa3aB B TOM 4ucje mnoiydeHHsie [O.
Ha ocHoBaHMM ctatbu 43 denepanpHoro 3axkoHa oT 7 deBpans 2011 r. No 3-D3
«O monauIum» eIMHOBPEMEHHOE JICHE)KHOE MOCOONE U €KEMECSIUYHYIO JICHEKHYIO
BBITIJIATY B CBSI3U C YTPATOM TPYJAOCHOCOOHOCTH U TMOJYYEHUEM HWHBAIUIHOCTH
110 BOCHHOM TpaBMe.

Pazpemass cop u yJoBJIETBOPSiSE MCK B 4YacTH, CyJ MEPBOM HHCTaHIUU
MpUIIe] K BBIBOAY O TOM, UYTO €IMHOBPEMEHHOE MOCOOME W BBIIIaTa B CBSI3U C
yTpaTo TPpyJOCIOCOOHOCTH M TOJIyYEHWEM WHBAJIUIHOCTU MO BOCHHON TpaBMe
OTHOCSITCSL K YHUCJIY BBIIJIAT, HUMEKIIUX CIEHUATbHOE IIeJIEBOC Ha3Ha4YeHUE,
BhlTIaueHbl FO. B CBsI3M C yTpaToil TPYyHOCIOCOOHOCTH BCJICICTBUE YBEUbS,
HE OTHOCSATCA K YHCIy HMMYIIECTBA, HAXXHUTOrO0 CyIpyramu B Iepuoja Opaxa
U HE TNOMJIeKAT paslielly MEeXIy CyNpyramu, OTKa3aB B YJIOBJIETBOPEHHH 3THX
TpeOOBAHMIA.

Cyn aneminsiuOHHOW WHCTAHIIMM B YKa3aHHOW YacTH pEIICHHE Cyna
OTMEHUJI U MNPHUHSI HOBOE pELIEHHE, KOTOpbIM HCK T. yIOBIETBOpWII, IoOjaras,
4TO CropHbIe CyMMbI B cmuty ctatbil 34 CK P® oTHOCsATCA K 0011IeMy UMYIIECTBY
CYNpyroB, MOJJIEKAIIEMY pa3feily MeXJIy HUMH B YCTAHOBJIICHHOM 3aKOHOM
MOPSIIKE.

Kaccanuonnbiii cyn o0IIed IOpUCIUKIIMUA COTJacuiCs C BBIBOJAAMHU Cyja
arneJUIIIUOHHON MHCTAHIIUH.

CynebHast koyierusi 1o rpaxaaHckum naenam  BepxosHoro Cyna
Poccuiickon @enepanuv MOCTAHOBJIEHUS CYAOB aNEIIALMOHHON U KACCAlMOHHOM
WHCTAHIIMN OTMEHWJIA B YaCTH YJAOBJICTBOPEHUSI TpeOOBaHUH, /€10 B ATOM 4YacTu
HaIlpaBWJIa HA HOBOE aNeJUIAIIMOHHOE PACCMOTPEHHE BBUY CIEAYIOMIETO.

B cootBerctBuM ¢ nonoxenusimMu cratbu 34 CK P® umyiiecTBo, HaxuTOE
CylpyraMi BO BpeMsi Opaka, SBJISETCS HMX COBMECTHON COOCTBEHHOCThIO. K
UMYIIECTBY, HAXXUTOMY CYIpyramMmd BO Bpems Opaka (oOIieMy HMYIIECTBY
CYNpPYIroB), OTHOCSTCS JOXOJbI KQXKI0r0 U3 CYIPYroB OT TPY/IOBOU JAESATEILHOCTH,
NPEANPUHUMATEIIBCKON ~ JESATEILHOCTA W PE3yJbTaTOB  MHTEIJIEKTYyaJbHOMU
NeATEIbHOCTH, TMOJTYYEHHbIE MMM TEHCUH, MOCOOMS, a TaKXKe HHbIC JEHEKHbIC
BBIIUIATHI, HE HWMEIOIIHUE CHEUAIbHOTO LEJIEeBOro Ha3HayeHust (CyMMBbI
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MaTepHalIbHOW MOMOIIM, CYMMBI, BBIIIJIAYCHHbIE B BO3MEIEHUE yliepOa B CBA3U
C yTpaTtod TPYJOCHOCOOHOCTU BCIEACTBUE YyBEUbsl JIMOO HMHOTO MOBPEXKICHUS
3JI0pPOBbSI, U IPYTHE).

CornachHo yactsm 1, 5, 10 crateu 43 ®enepanbHOro 3akoHa oT 7 (eBpanis
2011 r. Ne 3-®3 «O nomuuuu» >KA3Hb M 3J0POBBE COTPYAHUKA IOJMIIMH
MOJIJIeKaT 005A3aTeIbHOMY TOCYAapCTBEHHOMY CTPAaXOBAaHHUIO 3a CUET OIOKETHBIX
ACCUTHOBaHMH (peepaabHOTO OF0KEeTa Ha COOTBETCTBYFOIIHM TO/.

[Ipy mnogydeHUU COTPYAHUKOM TMOJUIHUK B CBSA3M C BBIINOJHEHUEM
CIIy’)KEOHBIX OOS3aHHOCTEH yBEUbS WM WHOTO TIOBPEKICHUS 3I0POBbS,
WCKJIIOYAIOIINX BO3MOXHOCTh JaJbHEUIIIETO MPOXOXKACHUS CIIY>KObl B TOJIUIIUH,
€My BBIIIAYMBACTCS €IMHOBPEMEHHOE IocoOue B pa3Mepe JBYX MHLIMOHOB
pyOneit.

Cnyx0a B TOJHMIUU, TOCPEJICTBOM MPOXOKIACHUS KOTOPOM TpakiaHe
peanus3yloT CBO€ IIpaBO Ha TpPyA, MpeAcTaBisieT co0oil ocoOblil BUA
rOCy/lapCTBEHHOM CIY»OBbl, HEMOCPEACTBEHHO CBA3aHHOW € oOecreueHuemM
NPOTUBOJCUCTBUSL ~ MPECTYMHOCTHU,  OXpPaHOM  OOIIECTBEHHOTO  IMOPSJKa,
COOCTBEHHOCTM W IS OOeCIeueHHs OOIECTBCHHOM OC30IacHOCTH W,
CJIEI0BAaTEIbHO, OCYLIECTBISIEMON B NMyOnu4HbIX HHTepecax. Ha muu, Hecymmx
Takoro pojaa CaykO0y, BO3JIOKEHbl KOHCTUTYIMOHHO 3HA4YuMble (DyHKIUU,
YTO NPEANojaraeT HEYKOCHUTEIbHOE, B PEXKUME KECTKOH JUCHUIUIMHBI
OCYUIIECTBJICHUE TMOCTABICHHBIX 3aJad B JIOOBIX YCJIOBHUSIX, B TOM YHUCIE
COMPSDKEHHBIX CO 3HAYUTENIBHBIM PUCKOM IS JKU3HM U 3J0pPOBbS. ODTUM
Npefonpenensercs HeoOXOAUMOCTh YCTAaHOBJIEHHUS TOCYJapCTBOM TapaHTUI
aZIeKBaTHOTO BO3MENICHUS Bpela, MPUYMHEHHOTO JKU3HU WIH 3J0pPOBBIO
COTPYIHUKAM TOJIUIIUU B CBSI3U C UCIIOJTHEHHEM MU O0S3aHHOCTEH CITY>KOBI.

YcTaHoBIIEHUE 3aKOHOIATENIEM B 4acTH 5 cTraTthil 43 DenepaibHOrO 3aKOHA
or 7 despans 2011 1. Ne 3-®3 «O mnonumum» mpaBa COTPYIHUKA MOJHIIHH
Ha BBIIUIATY €IMHOBPEMEHHOTO TOCOOUS OTHOCUTCA K (opmMaM peaus3auu
00S3aHHOCTH TOCYJIapCTBa IO BO3MEIICHUIO YKA3aHHOW KaTerOpHH TpaxiaaH
Bpella, NMPUUYMHEHHOTO WX 370POBbI0 B CBSI3M C BBIMOJHEHUEM CITYKEOHBIX
00s3aHHOCTEW, HMMEEeT IEeNbI0  OCYIIECTBIEHHWE  TapaHTHUPOBAHHBIX WM
Koncturyumenn Poccuiickoii ®enepanyd mnpaB U KOMIICHCALIMU TIOCIEICTBUN
M3MEHEHUS UX MAaTepUaIbHOrO U COLMAJIBLHOTO CTaTyca.

VYKka3zaHHOE 3aKOHOMOJIOXKEHHE, SIBIISASICH 3JEMEHTOM 0CO000ro MyOJIUYHO-
pPaBOBOTO MEXaHM3Ma BO3MEILECHUS Bpeda MOCTPAAaBUIMM  COTPYIHUKAM
MOJIMITUH, 3aKpeIvIsieT OAHY W3 JOMOJHUTEIbHBIX TapaHTUH, MPEI0CTaBISIEMbIX
B CJIy4ae HEBO3MOXKHOCTHU MPOJIODKCHHS CIYXKOBI B CBSI3U C TOJYYCHHEM YBEYbS
WIM WHOTO TOBPEXICHUS 370pPOBbS TPU  OCYIIECTBICHUU  CIy)KEOHOM
JEATEIBHOCTH, WU B CHCTEME JCHCTBYIOIIETO IMPABOBOTO PETYJIHPOBAHUS
HAlpaBJICHO HAa 3alUTy WX HHTEPECOB, HEOOXOAMMOCTh OOECTeYCHUS
s dexTuBHON TOCymapcTBeHHOU moanaepxku. [Ipecnenys menp Hamboaee MOJHO
KOMITCHCHUPOBATh COTPYIHHUKAM TIOJHUIIAU, 30POBBI0 KOTOPBIX OBLI MPUYMHEH
Bpel B CBSI3U C MCIOJHEHHEM OOS3aHHOCTEH CIy»KObl, HEOJIAronpusTHbHIE
MaTepualbHble  TOCJEACTBHS, BBbI3BAHHBIE  YBOJBHEHHEM CO  CIIYXOBlI,



26

OOYCJIOBJIEHHBIM HEBO3MOKHOCTBIO  JAJIbHEWIIIETO0 HCIOJHEHUs CIIY>KEOHbIX
00s13aHHOCTEM, 3aKOHOJIATE b HAPSIy C €KEMECSUYHBIMU JCHEKHBIMU BbITIJIATaAMHU,
HEIMOCPE/ICTBEHHO HaIpaBJICHHbIMU Ha BOCIIOJIHEHHE YTPAuY€HHOI'O JEHEXKHOTO
JOBOJILCTBUS, MPEAYCMOTPEN 711 HUX TAaKXKE€ BBIMIATY €AUHOBPEMEHHOTO MOCO0Ous
IIPY YBOJBHEHWU B CBSI3M C MPU3HAHUEM WX HETOAHBIMH K CIIYKO€ BCJICICTBHEC
yBeUbsl (paHEHUS, TPaBMbI, KOHTY3UH) JTUOO 3a00JI€BaHUS, MOTYUYECHHBIX UMH TPU
UCTIOTHEHUH CITy’)KeOHBIX 0O0s3aHHOCTEH. JlaHHOE enmHOBpeMeHHOe mocolue,
OyJlyus HaIpaBJICHHbIM Ha BO3MEIICHHUE Bpeaa 3J0POBbIO, MPEIACTABISIET COOOM
JIOTIONIHUTEIBHYIO  COLMANbHYIO TapaHTHIO, YCTAHOBICHHYIO CIIELHAIbHBIM
3aKOHOM JJII COOTBETCTBYIOIICH KaTeropuH TpaXkJaH, B OTHOIIEHUH KOTOPBIX
rocyapcTBo Oeper Ha cebsi KOMIEHCAIMI0 MPUYUHEHHOIO Bpejla Kak Opra,
JEUCTBYIONTUHN B ITyOJIWYHBIX HHTEpECaX.

Bmecte ¢ TeM yCTaHOBJIEHHOE JIEWCTBYIOIIMM 3aKOHOJATEIbCTBOM
€IMHOBPEMEHHOE TT0OCOOUE MPU YBOJLHEHUH B CBSI3U C MPU3HAHUEM COTPY/IHUKOB
MOJIUIIUYA HETOJHBIMU K CIIY0€ BCJIEICTBUE yBEeUbs (paHEHUSI, TPABMbI, KOHTY3HUH)
anbo  3a0oneBaHUsA, TMOJYYEHHBIX HMH TPU  HCIOJHEHUU  CIYKEOHBIX
00s3aHHOCTEH, HEe O3HAyaeT, YTO JaHHas BBHIIIaTa OTHOCHTCS K 00sA3aTeIIbHBIM
COI[MAJILHBIM BBIIJIATAM B paMKaxX COLMAIbHOTO obecrnedeHus (cratbu 7 u 39
Konctutynuu Poccuiickoit @enepanun).

EnmHoBpemMeHHOe TocOOME TpHU YBOJBHCHHH B CBS3UW C IPU3HAHHUEM
COTPYIHUKOB TIOJIMIIMM HETOAHBIMH K CIy)KO€ BCIEJACTBHE yBeUbs (paHCHUS,
TpaBMbI, KOHTY3WH) JMOO 3a00ieBaHUs, IMOTYYECHHBIX HMH IPH HCIIOJTHECHUU
CITY’K€OHBIX O0OSI3aHHOCTEM, OTIMYAeTCs OT COLMAIBHBIX BBIIIAT HA OCHOBE
0053aTEIPHOTO  COIMMANIBHOTO CTPaxOBaHUsI, TOCKOJIBKY WX TMPEIOCTaBICHHE
SBJIIETCSI KOHCTUTYIIMOHHOM O0S3aHHOCTHIO TOCYJIapCTBA IO BO3MENICHHUIO BPEna,
MPUYUHEHHOTO 37I0POBBI0 TAaKUX TpakJiaH, YTO HE MOXKET OBITh OOYCIIOBIIEHO
KaKuMU-1100 cOopaMu, B3HOCAMHU B TOT WJIM MHOW (POHJI M HE OCHOBBIBACTCS Ha
JIEUCTBUM TIPUHIUIIA COJIUJIAPHOCTU TIOKOJICHHM (KaKk dTO XapaKTepHO s
0053aTEILHOTO COIMATILHOTO CTPAXOBaHUS).

EnmHoBpeMeHHas BBITUTATA MIOCOOMS COTPYIHUKY ITOJTUITUHU TIPH TIOJTHOM MITH
YaCTUYHOM yTpaTe TPyAOCIOCOOHOCTH, BEI3BAHHOM YBeUbEeM (paHEHHUEM, TPABMOMH,
KOHTY3uel) Tu00 3a00JIeBaHHEM, TTOJTYYEHHBIMUA UM MTPU UCIIOJIHEHUH CITYKEOHBIX
00sI3aHHOCTEM,  WMCKIIOYAroUIed  MPOJOJDKEHHE  CIY»KObI,  0OycjoBJeHa
OCOOCHHOCTSIMH CITy’)KObI B TOJMIIMHM, HE SBISETCS (POPMOM KOMITCHCAIUH
YTPAYCHHOTO JCHEKHOTO COJEPKAHUS COTPYIHUKA U UMEET CIIelNaIbHOE I[EIeBOe
Ha3HA4YCHHE — PEaIM3alMI0 KOHCTUTYIIMOHHOW MyOJIMYHO-TIPaBOBOM 00s3aHHOCTH
rocyiapcTBa Mo MaTepuaIbHON W MOPATBLHOUM MOANEPKKE COTPYAHUKOB TMOTUIUH,
MOCTPAJABIINX MPU UCTIOJTHEHUH CITY>KEOHBIX 0053aHHOCTEH.

CoOTBETCTBEHHO, €IMHOBPEMEHHOE MOCOOUE, BBHIIIJIAUMBAEMOE COTPYIHUKY
MOJIUIIUMA TIPU TIOJTHOM WJIM YAaCTUYHOU yTpare TPYAOCHOCOOHOCTH, BBI3BAHHOU
yBeUbeM (paHEHUEM, TPaBMOH, KOHTYy3uel) TuO0 3a00JieBaHWEM, TOTYYCHHBIMU
UM TIpU WCIIOJIHEHUHM CIYXEOHBIX OOS3aHHOCTEH, MCKIIOYAIOIIEH MPOI0IIKEHUE
CIIyKObI, 00YCIIOBIEHO OCOOBIMH 0OCTOSATEIHCTBAMU HECEHUS CIIY>KObI B MOJHUIINU
KOHKPETHOTO COTPYJHMKA, SIBISETCS WHAUBUIAYaAJIbHO-ONPEIEICHHOW BBITIIATOM,
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HOCHUT IIEJICBOM XapaKTep, BBHJy YEro OHA HE BXOJUT B COCTaB COBMECTHO
HAOXUTOTO CYNpyraMd HUMYIIECTBA, TMOJJICKAIIECTO pa3feily MpU PacTOPKEHUHU
Opaka.

Onpeoenenue No 25-KI122-8-K4

Pa3pemeHne CIIOpoOB, CBA3AHHBLIX C COLIMAJTbHBIMU, TPYAOBbLIMU
OTHOIICHUAMMH

9. Ilpu paccMOTpeHUHM PperpeccHbIX TPeOOBaHUIl TEPPUTOPUAILHOIO
donaa 0053aTEIBHOI0 MEIUIMHCKOIO CTPAXOBAaHUSAA K TIPaKIaAHHUHY,
NPUYMHUBIIEMY Bpex APYIroMy JIMILY IO HEOCTOPOKHOCTH, O BO3MEIEHHH
Pacxog0B Ha OIUIATY MEIUIMHCKON IOMOIIHA, OKAa3aHHOHM MOTepHeBIIEMY
3a cueT cpeacTB GoHIa, Cya BIpPaBe C Y4eTOM HMYUIECTBEHHOIO MOJIOKEHUS
NPUYMHUTEJSI Bpeda YMEHBIINTh pa3Mep BO3MeEIlleHHWsI HAa OCHOBAHMHU
nyHkTa 3 crarbu 1083 I'paiknanckoro koaexkca Poccniickoii @enepanum.

[Ipokypop, JHeHcTByss B  HHTepecax  TEppUTOpUAIBHOrO  (oHIa
0053aTENIbHOTO0 MEIUIMHCKOTO CTpaxoBaHHs cyObekTa Poccuiickoit denepanmu
(manee — TeppuTopuanbHbId (POHI), ccbulasick Ha moJsiokeHus DdenepanbHOro
3akoHa OT 29 Hos0ps 2010 r. Ne 326-®3 «O0 o00s3aTeNBPHOM MEAUITUTHCKOM
ctpaxoBanuu B Poccuiickoit @eaepauun», cratbio 1081 I'K PO, obpartuncs B cya
¢ uckom K C., pogusiueiica 19 maga 1947 r., 0 BO3MeIIEHNN PacXoJ0B Ha JICUCHUE
M. B o6mieit cymme 78 310 py6. 92 kor.

B oOocHoBanue TpeOOBaHMII TPOKYpOp YKaszaja, 4YTO MPOKYypaTypou
IpoBeJieHa MpOBEpKa Mo HMH(OpMalUK TEPPUTOPUATBLHOIO (OHIA, Kacarolleincs
BOIIPOCA B3bICKAHHSA B MOPSAIKE perpecca ¢ BUHOBHOro jmna — C. IeHEeXHBIX
CPEICTB, 3aTPAYEHHBIX HA OKa3aHHWE MEIHUIMHCKON nmomomu M., moctpagaBmemMy
ot neucteui C.

[Tpurosopom cyna ot 3 mapta 2021 r., BCTynuBIIMM B 3aKOHHYIO cuiy, C.
IIPU3HAH BUHOBHBIM B COBEPIIEHUU MPECTYIUIEHUS, ITPENYCMOTPEHHOTO YacThio |
ctatbu 264 YK PO (HapyllleHHe JMIIOM, YIPaBJISIOIIMM aBTOMOOUIIEM, TPaMBaeM
aM00 JIPYrUM MEXaHUYECKUM TPAHCHOPTHBIM CpPEICTBOM, MpPaBUIl JOPOKHOTO
JNBW)KCHUST WM OKCIUTyaTallMd TPAHCIIOPTHBIX CPEACTB, IMOBJIEKIIEE MO
HEOCTOPOKHOCTU TPUYMHEHHE TSHKKOTO Bpela 3/I0pOBbIO yenoBeka). B xoxe
pacCMOTpPEHHsI YrOJOBHOTO JieJa ObUIO YCTAHOBIEHO, 4YTO B PeE3yJbTare
HEOCTOPOXKHBIX AeicTBui C. BoauTemo M. NIpUYMHEHBI TEJNECHBIE MOBPEKICHUS,
KBaJIM(UIMPOBAHHBIE KaK TSKKUN BpEJ 30pOBbIO, B CBSI3U ¢ 4eM M. B mepHoj
c 27 utons mo 25 amrycra 2020 r. HaXoOWJCAd Ha CTAIMOHAPHOM JICYEHUU
B TOPOJICKOU OOJIBHHUIIE.

MeauuuHcKass MOMOILb, OKa3aHHas MoTepresiieMy M., Obula B IOJHOM
o0beMe OIIaueHa 3a CUET CPEe/ICTB TEPPUTOPUANTBHOTO (HOHIA, CTOUMOCTH JICUCHHUS
M. cocrauna 78 310 py0. 92 xom.

Cyn anemsiqMOHHOM WHCTaHLMM, paccMaTpuBas Jelo 10 MpaBUiIaM
NpPOU3BOJACTBA B Cyl€ TMEpBOM HWHCTAaHIUMU ©0e3 ydera OCOOEHHOCTEH,
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npeaycMoTperHbix riaBod 39 ITIK P®, ormenss peluieHue cyaa MNepBO
WHCTAaHIIMU U YJOBIETBOPSS HCKOBbIE TPeOOBaHMS MPOKYpPOpPa, ACUCTBYIOIIETO B
MHTEpecax TeppuropualibHoro (ouaa, o B3bickanuu ¢ C. B MOpsIKe perpecca
pacxonoB Ha JieueHue M., co ccbuikon Ha monoxeHus crarbu 1081 I'K PO,
gactu | crateu 31 ®enepanpHoro 3akoHa oT 29 HosOps 2010 1. Ne 326-03
«O0 o0s3aTenbHOM MEAMIIMHCKOM cTpaxoBaHuu B Poccuiickoit denepannn»
UCXOJIUJ M3 TOTO, YTO TEPPUTOPHAIBHBIN (OHT 0053aTEITHLHOTO MEIUIIMHCKOTO
CTpaxoBaHUsI TPU HECEHHWU PACXOJIOB HA OKa3aHWE MEIUIMHCKOW MOMOIIH
3aCTPaXOBAHHOMY JIMILy UMEET MPABO PErPECCHOTO TPeOOBAHUS HEMOCPEACTBEHHO
K JIUIly, NMPUYUHUBIIEMY BpeA. YUUTHIBas, 4TO JieueHHWe M. B MEIUIIMHCKOM
YUpeXKJACHUU OBbLIO OCYIIECTBICHO B IIOJHOM OOBEME 3a CYET CPEICTB
TEPPUTOPHAIBHOTO (POHIA, TIPU 3TOM Bpea 370POBBIO MOTepreBiieMy M. ObLI
npu4yuHeH JaerctBusiMu C., CyJ aneusIMMOHHON MHCTAHIIMU MPUIIEN K BBIBOIY O
ToM, 4TO Ha C. JOKHA OBITh BO3JIOKEHA TPAXKTAHCKO-TIPABOBAsi OTBETCTBEHHOCTh
M0 BO3MEIICHUIO TEPPUTOpPUATILHOMY (DOHAY MOHECEHHBIX PACXOJI0OB Ha JICUYCHHE
MOCTPaAaBIIEr0 B JTOPOKHO-TPAHCIIOPTHOM TMpoucHIeCTBMHM M. B pa3mMepe
78 310 py6. 92 xor.

Kaccanuonnbsiii cyn oOmielt IOpUCAUKIMYM ale/UIIIUOHHOE OIpeeIcHue
CyJla aneJUIAIMOHHON MHCTAHIIUUA OCTaBUI 0€3 U3BMEHEHUS.

Cyne6Hast koyierusi mo rpaxaanckum jaenam BepxoBHoro Cyna Poccuiickoit
denepanii  pU3HaJAa BBIBOJABI CYAOB AalCIUIAIMOHHOW W  KacCAallMOHHOMU
MHCTAHLMI B YaCTU ONPEACTICHHS pa3Mepa Mojiexaliei B3pickanuto ¢ C. B O3y
TeppUTOpUAILHOTO (HOHJA B MOPSIKE perpecca JEHEKHOU CYMMBbI CIETaHHBIMU C
CYILIECTBEHHBbIM HApPYIIEHUEM HOPM MATEPHAIIBHOTO M MPOLIECCYAIbHOTO MpaBa
BBU/1Y CJIENYIOLIETO.

N3 nonoxenwnit crareit 3, 12, 13, 16, 31, 34 ®enepajbHOTO 3aKOHA OT
29 Host6opss 2010 r. Ne 326-03 «O06 o00s3aTEIHPHOM MEAUIIMHCKOM CTPaXOBaHHUH
B Poccuiickoii denepanumy ciienyer, 4To B paMKax 00s3aTeIbHOI0 MEAUITMHCKOTO
CTpaxOBaHUs, MPEACTABIAIONIETO COOON CHCTEMY CO3aBaE€MbIX TOCYJapPCTBOM
Mep, HampaBJCHHBIX Ha oOecTledYeHue MPU HACTYIJICHUH CTPaxoBOTO cliiydas
(BTOM uyHcle NpU TPUYMHEHUM BpeJa 370pOBBI0 3aCTPAXOBAHHOTO JIWIIA)
rapaHTuil OECIIaTHOTO OKa3aHUs 3aCTPaXOBAaHHOMY JIUIY MEIUIIMHCKOM MOMOIITU
3a CUeT CPEACTB 00s3aT€IbHOT0 MEAMIIMHCKOTO CTpaXxOBaHMs, 00s3aTEIhLCTBA IO
oruiaTe MEIUIIMHCKON TIOMOIIM HCIOJHSIOTCS TEPPUTOPUAIBHBIM  (HOHIOM
00s13aTeJIbHOT0 MEIUIIMHCKOTO CTpaxoBaHus. B cBOIO odepenb, TEPpUTOPHUATIbHBIN
dboHa 0053aTEIPHOTO MEIUIIMHCKOTO CTpaxOBaHUs, YIPaBISIONIUN CpeCcTBaMHU
00s3aTEIPHOTO ~ MEAMIIMHCKOTO  CTPaXxOBaHHWS HA  TEPPUTOPUH  CyOBEKTa
Poccuiickoit ®eneparuu, mpeaHa3HAYCHHBIMH IS  OOECIIEUEHUS TapaHTHI
OecIIaTHOTO OKa3aHUs 3aCTPaXOBAHHBIM JIUIIAM METUITUHCKON MOMOIIM B paMKax
mporpamMm 00s13aTEIHHOTO MEAUITMHCKOTO CTPAaXOBaHMS, C IENbI0 BO3MEIICHUS
MOHECEHHBIX KM PacXoJI0OB HMMEET TMPaBO PErpeccHOro TpeOOBaHHUS K
HEMOCPEACTBEHHOMY NMPUYMHUTEIIO BPEa.

ITynktom 1 ctateu 1081 I'K P® npenycMoTpeHO, YTO JIMIIO, BOBMECTUBIIEE
Bpell, NPUYMHEHHBIH JPYruM JHIOM (paOOTHUKOM TP MCIHOJHEHUU UM
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CIIy’KEOHBIX, JIOJDKHOCTHBIX WJIM HWHBIX TPYJIOBBIX OOSI3aHHOCTEH, JHUIOM,
YOPABJISIIONIUM TPAHCIIOPTHBIM CPEJICTBOM, W T.I.), UMEET MpaBO OOpPaTHOTO
TpeboBaHus (perpecca) K 3TOMY JIMI[y B pa3Mepe BHIIJIAU€HHOTO BO3MEIICHHS,
€CJIM UHOM pa3Mep HE YCTAHOBJICH 3aKOHOM.

Omnata oka3aHHOM moTepneBlieMy M. B TOpOACKOM  OOJIbHUIIE
MEAWIIMHCKOW  TOMOIIM,  OCYIIECTBIICHHAss  TEPPUTOPUATBHBIM  (POHIOM,
TpeObOBaHWE O B3BICKAHWU pPacxXxoioB Ha KoTopyio ¢ C. B mopsake perpecca
3agBJICHO TPOKYpPOPOM B HHTEpECax TEPPUTOPHAIBLHOTO (OHNA, UCXOAS U3 €€
XapakTepa M MPaBOBOM MNPHUPOAbI SBISIETCS BBIIUIATOM B BO3MEIIEHHE BpEIa,
IPUYUHEHHOTO 3J0POBBI0 TPaKJaHWHA, B CBS3M C YEM YKa3aHHbIC BbIIIE
MOJIO’KEHUSI 3aKOHA, MPEyCMAaTPUBAIOLIUE IMPAaBO TEPPUTOPHAIBHOTO (POHIA Ha
IIPENBABICHUE PETPECCHBIX HCKOB O BO3MEUICHUM IIOHECEHHBIX pPacXooB
HEIIOCPEJICTBEHHO K JIMIly, OTBETCTBEHHOMY 3a IIPUYMHEHUE Bpela, IMOAJIEkKAT
IPUMEHEHUIO K CIIOPHBIM OTHOIIEHHUSM BO B3aUMOCBSI3M C COOTBETCTBYHOLIUMU
HOpMAaTUBHBIMH mnojoxeHusiMu ['K  P®, peryaupyromyuMu OTHOLIEHUS 11O
00s13aTeIbCTBAM BCJICACTBUE MPUUYMHEHUS BPEa )KU3HU U 37J0POBBIO IpakJlaHUHA
(rmaBa 59 «O0s3aTeNBCTBA BCIAEACTBUE TPUUUHEHHS BPELIay ).

ITynkrom 3 crateu 1083 I'K P® onpeneneno, 4to cyq MOXET YMEHBIIUTh
pa3Mep BO3MEUIEHUS Bpela, MNPUUYMHEHHOTO TPAXKIAHUHOM, C YYETOM €ro
MMYIIIECTBEHHOIO MOJIOKEHUS, 3a UCKIIIOUEHHEM CJIy4yaeB, KOTJa Bpell MPUYUHEH
NENUCTBUSMH, COBEPIIECHHBIMHU YMBIIIJIEHHO.

I[To cmbicny myHkta 3 crareu 1083 I'K P® u pa3wsicHeHuid 1O €ro
IIPUMEHEHUIO, CoJlepKalIuxcs B MyHKTe 17 nmocranosiienus [Inenyma BepxoBHoro
Cyna Poccuiickoii @enepanuu ot 26 ssuBapst 2010 r. Ne 1 «O npuMeHeHnn cyiamu
IPaKJaHCKOTO 3aKOHOJIaTEIbCTBA, PETYIUPYIOLIErO OTHOLLIEHUS o
00s3aTebCTBAM  BCJEACTBUE MPUYMHEHHUS Bpela JKU3HH WM  3/10POBBIO
rpakJIaHUHAY, Cy[l, BO3Jiaras Ha Tpa)KJaHWHA, IPUYUHHUBILIETO BPEN B pe3ysbTaTe
HEYMBIIJICHHBIX JEHCTBUM, 00S3aHHOCTh MO €ro BO3MEUICHHIO, MOXKET PEIUTh
BOIIPOC O CHWXXEHUM pa3sMepa Bo3MelleHus Bpena. llpu arom cyny HamjekuT
OLICHMBATh B KAaXKJOM KOHKPETHOM ClIy4ae OOCTOSATENbCTBA, CBS3aHHBIE C
MMYIIIECTBEHHBIM MOJ0KEHUEM IPAKJAHNHA — IPUUUHUTEIIS BpEa.

B pe3ynbrare HEempUMEHEHUsI K CHOPHBIM OTHOILICHUSAM MOJIOKEHUHN MyHKTa
3 crarbu 1083 'K PO cyn aneuissiimoHHON MHCTaHIIMK HE BBIHEC HA OOCYXKJICHHE
CTOPOH BOIIPOC O HAJIWYMU TPABOBBIX OCHOBAHUW JIsI YMEHBUIECHUS pa3zMepa
BO3MEILIEHUs Bpena, npuyuHeHHOro C. M0 HEOCTOPOKHOCTHU, C YYETOM €ro
MMYLIECTBEHHOTO ITOJIOKEHHS U B HAPYLIEHUE YacTu 2 cTaThu 56 u yactu | cratbu
196 TTIK P® ne omnpenenun oOCTOSITENIBCTBA, CBA3aHHBIC C €T0 MaTePUATLHBIM
MOJIOXKEHUEM, B KAUECTBE FOPUINYECKHA 3HAYMMBIX MPU Pa3pEUICHUH 3asiBICHHBIX
OPOKYpOPOM B HMHTEpecax TeppUTOpHaIbHOro (oHga TpeOoBaHuil. JlaHHBIE
OOCTOATENBCTBA CY/l ANEJUIIIMOHHON MHCTAHIIMU HE BBISCHSJI U HE YCTaHABIIMBAJ,
OHHU HE BOIILJIM B MPEIMET JTOKA3bIBAHUS IO JENy U KaKOH-T10O0 MPaBOBOM OIICHKU
B aICJUBILMOHHOM OINPENEICHUH CyAa aneJUIIUMOHHOW WHCTAaHLUWH, BONPEKH
TpeboBaHUsIM NyHKTa 5 yactu 2 ctathu 329 ['TIK PO, He momyuuu.
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Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit @enepaniun Takxke ooOpaTuia BHUMaHue Ha To, 4To C. B KacCallMOHHOU
KanoOe Ha aneJUIHMOHHOE ONpeleNieHue cyla amreUSIIIMOHHOW WHCTaHIUU
NPUBOJIUI JOBOABI O TOM, YTO CYJIOM amNeUISIIIMOHHON WHCTAHIIMU MpHU
pa3penieHnuy TaHHOIO CIopa HE ObUT PaCCMOTPEH BONPOC O CHHKEHHH pa3Mepa
yiiepba, mojuiexamero B3bickaHuio ¢ C. ¢ y4yeToM €ero HMMYLIECTBEHHOI'O
MOJIOKEHHUSI, a TaKXKe TOr0, YTO OH SIBJSIETCS MOXKWUJIIBIM NeHcHuoHepoM (75 1er),
MEHCHS JJISl HETO — €IMHCTBEHHBIM MCTOYHUK CPEACTB K CYIIECTBOBAHUIO, C HETO
II0 BCTYNMBIIEMY B 3aKOHHYIO CHWJIy NPUTroBopy cyaa or 3 wmapra 2021 r.
B3BICKMBAaETCA B IOJb3y M. BO3MELIEHHWE MOPAJIBHOTO Bpela B pa3Mepe
200 000 py©. u pacxoas! Ha omaty yciyr npeacrasutens 60 000 pyoO.

Kaccarmonnsiif  cyq o0mied IOPUCAMKIIMA HE PAcCMOTPEN  JOBO/IBI
KaccalMoHHOM  kayoO0bl  C. OTHOCUTENTBHO HEOOXOJUMOCTH MPUMEHEHHS
nonoxkenus: nmyHkra 3 crarbu 1083 I'K PO, nonyiieHHble CyI0M aneissiuOHHON
WHCTAHIIMU HAPYIICHUS HE YCTPAHUII.

[Ipu Takux obctositenbcTBax CyneOHas KOJUIETHS MO TPaKJAHCKUM Jeiam
Bepxosnoro Cyna Poccuiickoit @enepaniun oTMEHUIa Cy1eOHbIE TTOCTAHOBJICHUS
CYJIOB amneJUISIIIMOHHON M KacCallMOHHOW MHCTAaHLMM M HampaBujia JeJ0 Ha HOBOE
aneJuUIIIMOHHOE PACCMOTPEHUE B CY/1 alleUISIITUOHHON MHCTAHIIUH.

Onpeoenenue Ne 117-KI'23-4-K4

10. Juis NPU3HAHUA cynpyra yMepuiero (moruduero)
BOEHHOCJIY:KAIero HAXOAMBIIMMCS HA €ro WKIMBEHHHU B IeJIAX HA3HAYEHUSA
MEeHCUM MO CJIy4Yal NOoTepH KOPMHJIbLA HAa 00mMX OcCHOBaHMAX (YacTh 1
cratbu 29 3axoHa Poccuiickoii ®enepanuu ot 12 deBpansi 1993 r. Ne 4468-1)
He00X0UMO HaJIM4YHe O00513aTeJbHOI0 YCJIOBUS — HETPYAOCHOCOOHOCTH
CyNpyra Ha JieHb CMepTH BOEHHOCJIYKAIero.

JI. 23 wHos6ps 2021 1. oOpaTwiack B CyAd C HCKOM K BOCHHOMY
KOMHCCapuaTy, Npocuia YCTAaHOBUTh (PAKT €€ HaXOXKACHUS Ha WXKIUBECHUU
cynpyra — BoeHHociyxamero O. Ha JaTy €ro CMepTd B ILeNIX Ha3HaYeHUs e
NEHCUU M0 CIy4yar MOTEepH KOpMWibla Mo JUHUM MwunHobGoponsl Poccum Ha
ocHoBaHuM 4yactu | crateu 29 3akona Poccuiickoit @enepauuu ot 12 ¢epans
1993 r. Ne 4468-1 «O neHcnoHHOM OOECHEYEeHUH JIMII, MPOXOAUBLIUX BOCHHYIO
cnyk0y, ciayxkOy B  opraHax BHYTPEHHMX Jei, [ocyaapCTBEHHOU
IPOTHUBOIOKAPHON CiIy»)0e, opraHax 1o KOHTPOJII0 32 000POTOM HAPKOTHYECKUX
CPEICTB M TICUXOTPOIHBIX BEIIECTB, YUYPEXKICHHUSIX MW OPraHax YroJIOBHO-
WCTIOJTHUTEIBHOM CHCTEMBI, BOMCKax HalUMOHAJIBbHOM TrBapauu Poccuiickoi
Oenepanuu, opraHax NPUHYAUTENLHOrO ucnosHeHus Poccuiickon dPenepannu,
u ux cemei» (manee — 3akoH PO ot 12 depans 1993 r. Ne 4468-1).

CyaoMm yCTaHOBJIEHO W CIEAyeT W3 MaTepHasioB Aena, yto JI. cocrosia B
3apeructpupoBaHHOM Opake ¢ O., IPOXOIUBIINM BOCHHYIO CIIyKOy MO KOHTPAKTY,
3aKJIF0YeHHOMY 1o 3 ampeist 2016 T.
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O. ymep 17 aBrycra 2013 r., cMepTh €ro HacTylnwjia IPU HAXOXKJCHUU B
ormmycke 3a 2013 roa B mepuoJi MPOXOXKJIEHUS UM BOCHHOW CIyXObl U HEe ObLIa
CBsI3aHA C UCIIOJHEHUEM 00S13aHHOCTEN BOCHHOU CITY>KOBI.

JI. ma mary cmeptu cymnpyra O. Oblia TPyIOyCTpOE€HA B KOMMEPYECKYIO
opranuzanuioo, 15 HosOps 2013 1. yBoJieHa TO COOCTBEHHOMY JKEJAHUIO,
18 Hosi6pss 2013 r. BHOBb TPYIOYCTpPOMJIACh B 3Ty K€ OpraHU3aIlMIO, OTKYy/Aa
yBoymgiack 27 despans 2015 r. B ganpreitmem — ¢ 2 mapta 2015 r. mo 19 urons
2020 r. — paGoTana B pa3IMYHbIX OpPraHU3ALUSIX.

Cyn mepBoil MHCTaHLMM, YJIOBIETBOPsiA HCKOBoe 3asBieHue JI. 00
YCTaHOBJICHHH (DaKTa HaxoKJIeHUs Ha wkauBeHun O. Ha 1Oary ero CMepTu
17 aBrycra 2013 r., ucxoauia u3 TOro, 4To 3apadoTok O. 3HAYUTENHHO MPEBBIIIAT
3apaboTok JI., B cBsA3M C 4eM mpu3Hai, 4To J0X01 O. OblLI OCHOBHBIM HCTOYHUKOM
noxoxaa JI., a Takxe mpuHsu1 BO BHMMaHue, uyto cynpyru (O. u JI.) mpoxxuBanu
BMECTE, HA MOMEHT paccMOTpeHus jAena B cynae JI. mocturma Bo3pacrta 55 ner
(18 HOs106pst 2021 1.), BBUAY Yero ycTaHOBWII (aKT HaXOXKAeHUs JI. Ha MKIUBEHUH
O. na gaty ero cmeptu — 17 aBrycra 2013 r.

ATNEUISIIMOHHBIM ~ ONPENIETIEHUEM pEIICHHE CyAa M[epBOM HHCTAaHUUU
OTMEHEHO, MO0 JeIy IPHUHITO HOBOE pelieHre 00 OTKa3e B yJIOBJIETBOPEHHUH HCKa.
Cyn anejusiiMOHHOW WHCTAaHIMM, YyCTaHoBHMB, 4ro JI. Ha paty cmeptu O.
(17 aBrycrta 2013 r.) He pgocTuria Bo3pacTa 55 €T, TO €CThb SBISAIACh
TPYJOCHOCOOHBIM WieHOM ceMmbHM ymepiiero O., Ha naty cMmeptd O. oHa Obuia
TpynoycTpoeHa u padotana a0 19 uronsa 2020 r., npuiien K BeiBoay, 4to y JI. He
MMeeTCs MpaBa Ha Ha3HAUYEHHE TIEHCUU M0 CIy4aro MOTepy KOPMUJIbLA MO YacTu 1
ctathu 29 3akona P® ot 12 despans 1993 r. No 4468-I.

Cyn anemuaiMoHHON MHCTAHIIMU TAKXKE OTMETHII, 4TO Yy JI. OTCYTCTBYeT U
MPaBO Ha MEHCHUIO MO CIIy4yar IMOTepU KOPMUJIbLIA HA JIbFOTHBIX YCJIOBHUSAX IIO
gact | crtateu 30 3akona P® ot 12 deBpans 1993 r. Ne 4468-l, tak kax
JIOKa3aTenbCTB (akta HacTyruieHuss cmeptu O. BCIEJACTBUE BOEHHON TpaBMbI
MIPECTaBIICHO HE OBLIO.

Cyn aneuisiiMOHHOW WHCTaHIIMM, CChUlasicb Ha 4YacTh | crateu 264
['TIK P®, cuen, yTo npu TakKux O0OCTOSTEILCTBAX B JAHHOM CJIy4yae yCTaHOBJICHUE
B cyiecOHOM nopsiike dakTta HaxoxaeHus JI. Ha wxauBeHuu ymepiuero cympyra O.
HE BJICYET JIJI Hee HOPUAMYECKUX IMOCIEICTBUI B BUIE Ha3HAYEHUS TMEHCUU IO
Cllydar0 TOTepU KOPMUJIbLA, CIENOBATENbHO, y Cylda NEpPBOM HHCTAHIIMU
OCHOBaHUM JJIsl yJOBJIETBOpeHUs TpeboBanuit O. 00 ycraHoBieHUH dakTa
HAXOKJEHUS HA WKIUBEHUU CYNPYyTra HE UMEJIOCh.

Kaccammmonnpiii  cyn oOmmiedl IOpUCAUKINE OTMEHHJI  aneJUISIMOHHOE
OIPEJENICHUE U OCTABUJI B CUJIE PELIIEHUE Cya NEPBOM NHCTAHIIUH.

Cynebnas kojuierus 10 TpakaaHckum geinam  Bepxosnoro Cyna
Poccuiickoii ®enepanuy mnpu3Haiza BBIBOJABI KAaCCAIMOHHOTO CyAa oOIIen
IODUCIUKIIMM  OCHOBAHHBIMHM  HA  HEMNPAaBWIBHOM  MOPUMEHEHUH  HOPM
MaTepUaJIbHOIO IMpaBa MU CIEIaHHBIMM C HAPYIIEHHEM HOPM MPOLECCYalTbHOTO
npaBa o CIeAyIOIIMM OCHOBAHUSIM.
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N3 HOpMaTHBHBIX MOJOKEHUHN MTyHKTa «@» cTaThk 21, crareit 28, 29, yactu 1
cratbu 30, ctatbu 31 3akona P® ot 12 ¢epans 1993 r. Ne 4468-1 cinenyer, uro
IpaBO Ha TMOJYYEHUE TIEHCHMU IO CIydal TMOTEePU KOPMIIIbLIA 1O JIUHUH
Muno6oponsl Poccun Ha 00mmMX OCHOBaHMSIX (CTaThsi 29 HA3BaHHOTO 3aKOHA)
UMEET HETPYAOCIOCOOHBIH CYMpYr ymepuiero (ImoruOIiero) BOCHHOCITYKAIETO,
JIOCTUTIINI COOTBETCTBYIOIIETO BO3pacTta (My>X4uHbl — 60 JeT, *KEHIIUHBI —
55 neT) wiM SBJSIOMIMICS WHBAJIUJIOM, COCTOSIBIIMN Ha WXIUBEHUH YMEPILETO
(moruOiero) BoeHHOCHyKamero. MakT HAaXO0XKIECHHs CYNpyra Ha WKJIWBEHHH
yMmepuiero (moruOniero) MoxeT ObITh MOATBEPXKIEH PEUICHUEM Cyla, U TaKoe
pelieHne OTHOCUTCSI K YHUCIAy JOKYMEHTOB, Ha OCHOBAaHMM KOTOPBIX
YIOJHOMOUYEHHBIM  OpPraHOM  HETPYJOCHOCOOHOMY  CYNpYyry  YMEpIIEro
BOCHHOCITY>KAIlIeTO HAa3HA4yaeTcs IMEHCUd MO Cly4yalo MOTepU KOPMWIbLA 10
Hopmam 3akoHa P® ot 12 depans 1993 r. Ne 4468-1.

Jist mpusHaHMS Ccympyra yMepriero (moruoiiero) BOEHHOCIYKAIETo
HaXOJMBIIMMCS Ha W>KIMBEHUM B LEJISIX HA3HAYEHUS MEHCUU MO CIY4Yar MOTEpU
KopMmuibla o yactu 1 crateu 29 3akona P® ot 12 despans 1993 r. Ne 4468-I
HEO00XO0AUMO YCTaHOBJICHUE OJIHOBPEMEHHO CJIETYOIIUX YCIIOBUI:
HETPYAOCIIOCOOHOCTH Cylnpyra Ha JeHb CMepTH (Tubenu) KOpMuiblla U
HAXOKJEHUS €ro Ha MOJIHOM COJIEpKaHUU yMepHIero (MoruoIero) uiv moJxy4eHust
OT HEro TNOMOIIM, KOTOopas Obula sl Cynpyra IOCTOSHHBIM W OCHOBHBIM
HMCTOYHUKOM CPEJCTB K €ro CymecTBOBaHUI0. OTCYTCTBUE OJTHOTO M3 YKa3aHHBIX
YCIIOBUM HCKJIIOYA€T BO3MOKHOCTh MPHU3HAHUS CyNpyra ymepuiero (moruOuero)
BOEHHOCITYKAILIETO V>KIUBEHIIEM B LIESAX MEHCMOHHOTO O0OECIEUYEHHS MO CIydaro
MOTEPU KOPMUJIbLIA.

JIns Ha3HAYEeHWS TEHCHUM M0 CIIy4yar IMOTepU KOPMUJIbLIA HA JIbFOTHBIX
yCIOBHUSAX, TO ecTh 1Mo 4dactu 1 cratbu 30 3akona P® or 12 deBpans 1993 r.
No 4468-1, cynpyram nuIn, yka3aHHBIX B CTaThe | O3TOTO 3aKoHa, TpeOyeTrcs
HaJu4yue TaKuX YCIOBUH, KAaK JIOCTUKEHUE CYNPYrOM COOTBETCTBYIOIIETO
Bo3pacta (55 ner mnsg Myx4uH U 50 JeT Ay JKEHIIMH) U HACTYIUICHUE CMEPTH
KOPMWJIbIIA BCJIEJICTBHE BOEHHOW TPaBMbl, KOTOPOW TMPU3HAETCS pPaHEHUE,
KOHTY3MS, YBEUbE€ WM HMHOE 3a00JIeBaHME, TMOJYYEHHbIC MM MPU HCIOJTHCHUHU
00s13aHHOCTEW BOCHHOM CITY>KOBI (CITy>KEOHBIX 00513aHHOCTEH ).

[IpuBeeHHBIE HOPMATHBHBIE TIOJIOKEHUSI, PEryJUPYIOIIUE OTHOIICHUS,
CBSI3aHHBIC C TIEHCHOHHBIM OOECIEeUEeHHUEM CyIlpyra ymepiiero (MmoruoIiero)
BOEHHOCIIYKAIlleT0, B HX B3aUMOCBSI3M C HOPMaMH MPOLECCYaIbHOIO 3aKOHa
(crareit 264, 265, 267 I'TIK P®D) 00 ycrnoBusix U NOpsSIKE pacCCMOTPEHUSI CYIOM
nen o0  ycraHOBIeHWW  (DAKTOB, HMEIONIUX  IOPUIWYECKOE  3HAUYCHHUE,
KaCCAIMOHHBIM CYyJIOM OOIIeH IOPUCANKIINY TPUMEHEHBI HETPABUIIBHO.

OTMeHsIs aneusIIIUOHHOE OMpEACICHUE Cy/1a aleUISIIIUOHHON UHCTAaHIIUU 1
corjamiasich C pEIICHHEeM CyJa [epBOM WHCTAHIIMW, YCTAHOBHBIIETO (HAKT
HaxoxaeHus: JI. Ha WXAUMBEHHHM yMepIIero cymnpyra (BoeHHocaysxkaimiero O.),
UCXOJs UCKIIIOUUTENBHO U3 COMOCTABJICHUS pa3MepoB 3apaboTKOB cynpyroB JI. u
O. (moxon O. 3HauMTENBbHO MpeBbIMAN Aoxon uctua JI.), a Takxke u3 (axra ux
COBMECTHOTO TPOXKMBAHMS, CYJ KACCAIIMOHHOMW WHCTAaHUMHU Iojaraji, 4To 3TUX
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00CTOSITENLCTB JOCTATOYHO JJIsl MpU3HAHUS (pakTa HaxoxJeHus JI. Ha NKIUBEHUU
cynpyra O. B mensix ompeaesieHUs mnpasa JI. Ha NEHCHIO MO CIy4yar0 HOTEPH
KOpMUJIbIIA Ha OOIINX YCIOBUSIX.

OpnHako KaccallMOHHBIN Cys 00IIel FOPUCAUKIMY HE IPUHSI BO BHUMAHHUE,
YTO Al TOTO, YTOOBI (DaKT HAXOXKIEHHUS CYINpyra Ha IKIUBEHUU YMEPIIEro
(moruO1iero) BOEHHOCIY’KAILIETO TMOPOXKIal JJIsl  Cylpyra IOpUIAYECKUe
MOCNIEACTBYUSI B BUJE IMpaBa Ha MEHCHOHHOE OOECIEeUeHUE MO CIay4yar MOTepH
KOPMHJIbIIA, HEOOXOAMMO HAJM4Me eIlIe OJHOTO O00s3aTeNIbHOTO YCIOBUS,
IPEeyCMOTPEHHOTO MOJI0KeHUsAMU dacTu 1 crateu 29 3akona PO ot 12 despans
1993 1. Ne 4468-1, a uMeHHO HETPYAOCIOCOOHOCTH CYIpyra Ha J€Hb CMEpTH
(rubenu) KoOpMUIbIA (JIOCTHKEHUE CYNPYrOM COOTBETCTBYIOIIETO BO3pacTa:
MY>KUUHBI — 60 JIeT, dKEHITMHBI — 55 JIeT WIK HAIMYUe UHBAJIUIHOCTH).

Beuny wusnoxennoro CyneOHas KoOJJIETHS TIO0 TpaXkJaHCKUM  JieJam
BepxoBnoro Cyna Poccuiickoit @enepaniiu oTMEHWIIA CyAeOHOE MOCTaHOBJICHHUE
CyJla KaCCallHOHHOM MHCTAHLUM U OCTaBUJIA B CUJIE ANEJUIIUOHHOE ONPEICICHUE
CyJla aneUIALMOHHON NHCTaHIUH.

Onpeoenenue No 117-KI'23-9-K4

11. Ilpu3HaHWe 4YJIEHOM CeMbH BOEHHOCJIYKAIEro MPOKNBAIOIIETO
C HUM MAJIOJIETHEr0 pedeHKa, ero BHYKa, 3aKOH CBA3bIBAeT ¢ YCTAHOBJICHHEM
(akra HaxoXIeHUSI €ro Ha WKIMBEHHHM BOCHHOCJHY:xamero. B ciayuae
HAJIUYHUSA Y TAKOro pedeHKa TPYAOCHOCOOHBIX POAUTENIed, He JIMIICHHBIX
POAMTEJILCKUX TMPAB W MPOKUBAKIIMX COBMECTHO ¢ BOCHHOCJIYKAIIMM,
3TOT pPe0EHOK He MOKeT ObITh NMPU3HAH YJIEHOM CeMbHM BOCHHOCJIYKAIEro
U HAXOASIIIUMCS HA ero WKIMBEHUM.

Boennocnyxamuit I1. 25 wuronst 2021 1. oOparuics B Cyld C UCKOM K
BOMCKOBOM 4Yacth, MuHucrepcTtBy o00opoHbsl Poccuiickoit @Denepauuu o0
MpU3HAHUU HecoBepiieHHoneTHeW BHyuku O., ponusiieiics 24 despans 2020 r.,
YJICHOM €0 CEMbH.

B oOocHoBanue 3asBieHHBIX TpeOoBaHuil Il. ykaszam, 4To OH MPOXOAUT
BOEHHYIO CIIy’)KOy MO KOHTPakTy, 3aperucCTpUpOBAH W TPOKUBAET BMECTE C
xenoil T., nerbmu: cetnom U., nouepwito B., ponusiuericsa 28 oxtadps 2000 r., u
BHyuKkoit O. (mous B.), ponusiietics 24 ¢eppans 2020 r., B IpeI0CTaBICHHON eMy
Ha OCHOBaHMM JOTOBOpa HaiiMa CIIy;)KEOHOrO >KHUJIOTO TOMEIICHHUS KBapTHUpE.
Ero nousr B. (Math manonetrHeit O.) B Opake HE COCTOUT, HE pabOTaeT, SABISCTCS
CTYACHTKOW 0Opa3oBaTeNbHOTO YUYPEXKIEHHUS BBICHIET0 MPO(ecCHOHAIBHOTO
oOpa3oBaHus, TPOXOAUT OOY4YEHHE MO OYHOU (opMe HAa KOMMEPUECKOU OCHOBE,
CaMOCTOATEJIBHOTO J10X0Ja HE UMEET, HaXOAUTCS Ha WxauBeHuH I1., Bce pacxosl
10 COJAEPKaHUI0 BHYYKH O., C MAJIOJIETHETO BO3pacTa MPOXKUBAIOLIEH COBMECTHO
C HUM, HECET HUCTEL.

I1., ccputasice Ha monoxkeHus ctaTbu 15 denepanbHOro 3aKoHa OT 27 Masd
1998 1. No 76-®3 «O craTyce BoeHHOCTYKamux» (Hanee — denepaibHbIi 3aKOH
Ne 76-®3), npenycmarpuBaronieil mpaBo BOSHHOCTYKAIIMX Ha OOecreuyeHne X
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KUJIBIMA TOMEUICHUSIMUA B (popMe TpeloCTaBiICHUS UM JCHEXKHBIX CPEJCTB Ha
NpUOOpPETEeHUE WM CTPOUTEIHCTBO JKWIIBIX IOMENICHU 3a CYeT CpeACTB
denepanbHOro OKO/IKETa, MOSICHUI, YTO NMPU3HAHKUE ero BHYyYkHd O. 4JIEHOM CeMbH,
HaXOJAIIMMCS Ha €ro M>KIUBEHUH, HEOOXOAUMO ISl OOECIICUEHUS €€ KUITUIIHBIX
Y UHBIX MPaB.

Paspemmast ciop u ynoBieTrBopsisi MCKoBble TpeOoBanus II. o mpusHanuu
HECOBEPILICHHOJETHEN BHYYKH — . 4JE€HOM €ro CeMbH, CyJ MEePBOW MHCTAHIUHU
IPUILET K BBIBOAY O TOM, uTo BHy4YKa II. — O. sBisgercsa uneHoM ero cembu. [Ipu
TOM CyJA HUCXOAWJI U3 TOro, 4yro Il. mocrosHHO mpoxuBaeT ¢ godeppro B. u
BHY4YKOH O. B OJHOM >KHJIOM IMOMEUIEHUH, BEAET C HUMU U JIPYTMMHU YJI€HAMHU
CEMbH COBMECTHOE XO3SIMCTBO, OH M WIEHBI €r0 CEMbU MMEIOT OOIIMN OIO/IKET,
HEeCyT oOlMe pacxoibl Ha NpUOOpPETEeHHE MPOAYKTOB MUTAHUS, UMYIIECTBA IS
COBMECTHOTO T0JIb30BaHMsI, OOUIMMH YCUJIUSMU cofepkKaT MaiojeTHio O., 104b
B. sBisercs 4ieHOM €ro ceMbd W BeIET ¢ HUM oOuiee Xo3sicTBO, BHyuka O.
BCEJICHA B JKWJIOE€ IIOMEIICHHE B KayeCTBE YJE€HA CEMbHM, J04b B. Hurae
He paboraeT, oOydaercs Mo O4YHOH (opme 00ydeHHs, OTel peOEHKa aTUMEHTBHI
HE BBIIUIAYMBAET, UMEET 3a/I0JKEHHOCTD M0 AJIMMEHTAM.

Cya anemuaiMOHHOM HMHCTAHLIMM COTJIACHIICA C BBIBOJAMM CyJla IEpBOMU
WHCTaHIMU U UX IPABOBBIM OOOCHOBAaHUEM.

Kaccammonnsiii cy o0miei I0pucauKIMA OCTaBUJI COCTOSABIIMECS IO JETY
CyJleOHBIE IOCTAHOBJICHUS 0€3 U3MEHEHHS.

CynebHast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccniickoit ®enepauny nOpuluia K BBIBOAY O TOM, YTO IPH PACCMOTPEHUU
JTAHHOT'O JeJIa CyJaMHu IEPBOW, aleJUBSIMUOHHOW M KacCallMOHHOW WHCTAHIIUMU
ObUIM  JONYIIEHbl CYIIECTBEHHbIE HAPYIICHHS HOPM MaTepUalIbHOIO MU
IIPOLIECCYATBHOTO MPAaBa, U OHU BBIPA3HIIACH B CIAEAYIOIIEM.

Crartbeii 2 @epepanbHOoro 3akoHa Ne 76-D3 ompenesieH Kpyr Jul, Ha
KOTOPBIX PaCHpOCTPAHSIOTCS TMPEAYCMOTPEHHbIE ATHM (peepabHBIM 3aKOHOM
COLIMAJIBHBIE TAPAHTUU BOEHHOCIY)KAIIUX U YJICHOB UX CEMEM.

[Tynkrom 5 cratbu 2 @enepanbHoro 3akoHa Ne 76-d3 BOEHHOCTYXalUM U
YJIeHaM KX CEMEH YCTaHABJIMBAIOTCS COLMAIbHBIE TAPAaHTUU M KOMIIEHCAIUH,
KOTOpbIE TMPEAYyCMOTPEHbl JaHHBIM (eepaIbHbIM 3aKOHOM, (eaeparbHbIMU
KOHCTUTYIIMOHHBIMU 3aKOHaMu U (enepanbHbiMH 3akoHamu. K diieHam cemeit
BOEHHOCIIY)KAIllUX, TpaXk/laH, YBOJEHHBIX C BOEHHOH CHyXObl, Ha KOTOPBIX
pacpoCTpaHsIOTCS YKa3aHHbIE COIMATIbHbIE TapaHTHH, KOMIICHCAIIUHU, €CIIH UHOE
HE YCTAaHOBJEHO OJTUM (QeAepadbHbIM 3aKOHOM, JPYTrUMHU (eaepaabHbIMU
3aKOHAMH, OTHOCATCA: Cymnpyra (Cympyr), HECOBEPIICHHOJETHUE JIETH, IETH
ctapuie 18 sier, craBuiMe MHBAIUAAMU 10 JOCTHKEHUS UMU Bo3pacTa 18 ner, netu
B Bo3pacte 110 23 yer, o0yJaronuecs B 00pa3oBaTeIbHBIX OPraHU3AIMSIX 110 OYHON
dbopme oOyueHus, 1A, HAXOIAUINECS Ha WKIUBEHUH BOCHHOCTYXKAIIHX.

Takum 00pa3oM, B COOTBETCTBUU C IMYHKTOM 5 ctartbu 2 DenepalibHOTO
3akoHa Ne 76-03 nuua, HaxoAsuIMecs Ha WXKIWBEHHH BOECHHOCITYXALIETO,
(baKkTHUeCKH YpaBHUBAIOTCS B IMpaBax Ha COLMAJIbHBIE FapaHTHH C WIEHAMH €ro
CEMbH, €CJIM MHOE HE YCTAHOBJIEHO JIPYTUMHU (peiepaibHbIMU 3aKOHAMU.



35

[To cmpicny cratbu 31 3akona Poccuiickoit @eneparuu ot 12 despans
1993 . Ne 4468-1 «O neHcmoHHOM OOECHEYEHUH JIMII, MPOXOJUBIINX BOCHHYIO
cinyx0y, ciayx0y B  OpraHax BHYTpPeHHUX JeJ, [ocynapcTBEHHOM
IIPOTUBOMOXKAPHOH CITy’k0e, OpraHax Mo KOHTPOJIO 32 000pPOTOM HAapKOTHUECKUX
CPEICTB W TICUXOTPOIHBIX BEIIECTB, YUYPEXKICHHUSIX W OpPraHax YroJIOBHO-
WCIIOJTHUTEIIBHOM CHUCTEMBI, BOWCKax HalMOHAJIbHOM TIBapauu Poccuiickon
denepanuu, opraHax MPUHYJIUTEILHOTO UCNOMHEHUs Poccuiickoin denepannu, u
UX CEMEH» WIEHbl CEMbH BOEHHOCIYKAIEro CYUTAIOTCA COCTOSUIMMHU Ha €ro
VOKIMBEHUH, €CJIM OHU HAXOJMJIACh HA €r0 MOJIHOM COJAECPKAHUU WJIU MOJIy4alld OT
HEro MOMOIUIb, KOTOPasl ABJISAETCS JJI1 HUX MOCTOSHHBIM U OCHOBHBIM UCTOYHUKOM
CPEICTB K CYLIECTBOBAHUIO.

B nynkre 3 cratem 1 CK PO 3akperieH mnpuHOUI 3a00Thl O
0JIarOCOCTOSTHUM U Pa3BUTHH JE€TeH, 00eCreueHns: IPUOPUTETHON 3alUThI NPaB U
MHTEPECOB HECOBEPILIEHHOJIETHUX U HETPYIOCIOCOOHBIX YWIEHOB CEMbH.

[Tyakrom 1 crateu 80 CK P® ycraHoBl€eHO, YTO pOIUTETN OOS3aHBI
COJEepKaTh CBOMUX  HecoBepuleHHoJeTHUX jaered. Ilopsmok u  ¢opma
NPEIOCTABICHUSI COAEPKAHUS HECOBEPUICHHOJIETHUM JIETAM  OIpPEAEIIAIOTCS
POJIUTENSAMU CAMOCTOSATEIBHO.

MecToM KHTENIbCTBAa HECOBEPLIEHHOJIETHUX, HE IOCTUTILINX YEThIPHAALIATH
JIET, WU TPaXKIaH, HAXOIALIUXCS MO ONEKOW, TPU3HAETCA MECTO KUTEIbCTBA MX
3aKOHHBIX MPEICTABUTEIEH — pOAMUTENEH, YCHIHOBUTENEH MM ONEKYHOB (IMYHKT 2
cratbu 20 'K PD).

CnepnoatenbHo, nonoxeHusiMu CK P® ycraHoBneHa npsiMas 00s13aHHOCTh
poauTenel colep)kKaTh CBOMX HECOBEPILEHHOJIETHUX JeTeil, 3a00THUThCS 00 uX
0J1ar0COCTOSTHUY U Pa3BUTHUH.

Kak ycraHoBneHo cynoM, marepblo MasosieTHe O. sBisieTcs J104Yb
BoeHHocmyxamiero I1. — B., 2000 rona poxieHus, KOTopas POJAUTEIbCKUX MPaB B
OTHOIICHHH cBoel mouepu O. HE JHUIIEHA U SBISCTCS TPYAOCTOCOOHOM.
B. coctosina B Opake ¢ otiom manonetHeil O. — D. (Opak pacToprHyT 26 HOSOps
2019r.), B OTHOWIEHHMH . B YCTAHOBICHHOM 3aKOHOM TMOPSAKE TaKxKe
HE MPUHUMAJIOCh PEIICHHS O JIMIIEHWW POJUTEIbCKHUX IMpaB. Takum oOpazom,
y manonetHe O. UMerTcs TpyAocnocoOHble poauTenu (oTen J. u Marh B.),
Ha KoTopbIX B cuity yactu 1 ctateu 80 CK P® Bo3noxeHa npsimasi 00s13aHHOCTh
10 COJIEp’KaHuIo cBoero pedenka O.

CyxneHue CynoB TEpBOM M aNeJUISIIMOHHOW WHCTAaHUMM O TOM, YTO
MmajosietTHsis O. noikHa ObITh MPU3HAHA WIEHOM CEeMbH BOeHHocyxatero I1.,
IIOCKOJIBKY HaXOJUTCS HA €r0 WKIUBEHUHU, UCTELl HECET PACXOMBI 110 COAECPIKAHUIO
BHY4kHU O., maTh ManoseTHed O. — B. TpyZ0ByIO A€STENBHOCTh HE OCYLIECTBIISET,
oOyuaeTcst mo 04HOM (hopme 00ydeHHst B 00pa30BaTEIIbHOM YUPEKICHUH BBICIIETO
npodeccruonanbHOTO 00pa3oBanHms, oTel pedeHka J. Ha coaepxkanue O. aTMMEHTHI
HE BBIJIAYMBACT U UMEET 3aJ0/DKEHHOCTh M0 AJIMMEHTHBIM 00s3aTeNbCTBAM,
cnenano 0e3 yuera HopM CK P® 00 o0si3aHHOCTH poauTeseil coaep:kaTh CBOUX
HECOBEPILIEHHOJIETHUX JIETEH.
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BcenencrBue HenpaBWIBHOTO NPUMEHEHHS HOPM MAaTEPHAIBHOTO IIpaBa U
HapylieHus: yactu 2 cratbu 56 u yactu 1 crateu 196 I'TIK PO (ompenenenue
CyZIOM OOCTOSITEBCTB, UMEIOIINX 3HAYEHUE JJIA JieJa) CyAeOHbIMU UHCTAHIIUSIMU
clellaH BbIBOJ 00 YIOBJIETBOPEHUHU 3asBieHHBIX II. TpeOoBaHWil O NpU3HAHHUH
MajojeTHer . WIEHOM CEMbH BOEHHOCIYXAllero, HE OCHOBAHHBIA Ha
YCTAaHOBJICHHBIX ~ CyJOM, MMEIOIIMX 3HAYE€HUWE JJIs pa3pelleHus cropa
0OCTOATENBCTBAX, CBUJIECTEIBCTBYIONIMX O TOM, 4YTO poautenu manonetHedr O.
(oterr D. u mMath B.) umeroT kakue-nm1ub0 0OBEKTUBHBIE MPEMATCTBUS (HAIIPUMED,
00JI€3Hb, WHBAJIMAHOCTH) [JIsl BBIIIOJIHEHHS YCTAaHOBJICHHOW 3aKOHOM MpPSMOM
00SI3aHHOCTH POJIUTENICH COJIepKaTh CBOEro peOeHKa Wi OOCTOATENIbCTRA,
yKa3bIBAIOLIUE Ha yTpary MajojieTHeil O. poauTenbckoro nomneueHus (crates 121
CK PD).

CynebHast Kkojuleruss 1O TIpaxaaHckuMm jaenaM  Bepxosnoro Cyna
Poccuiickoii denepaunn Takxke oOpaTwia BHUMaHHE Ha OMIMOOYHOCTH BBHIBOJIA
CyIEOHBIX MHCTAHUUN O TOM, 4TO MajoJjeTHss O. HaxoauTcs Ha wxauBeHuu I1.,
TaKk Kak Oblja BCEJEHAa B MPEJOCTAaBICHHOE €My Ha OCHOBAaHUM JOrOBOpa HaiiMa
CIIy’)K€OHO€ KWJIO€ IOMEIICHHE B KAayeCTBE UIEHA €ro CEMbH, YKa3aB, YTO
CyJ€OHBIMM MHCTAHLIUSIMU HE ObLUTW MPHUHSTH BO BHUMAHUE MOJOKEHUS ITyHKTa 2
cratbu 20 'K P®, B COOTBETCTBUM € KOTOPBIMH MECTOM JKHUTEJIbCTBA
HECOBEPILECHHOJIETHUX, HE AOCTUTIIMX YEThIPHAAUATH JIET, MPU3HAETCS MECTO
KUTEIbCTBA MX 3aKOHHBIX MpeacTaButTenedl — poaurteneid. Manonetnss O. Obuia
BCEJIEHA B YKa3aHHOE JKUJIOE€ IMOMELIEHUE 110 MECTY MPOKUBAHUS CBOEH MaTtepu —
B., a He kaKk wieH ceMbu BOeHHochyxamero Il., yueMy cynamu He Oblia JaHa
IIpaBOBas OLICHKA.

B cBs3u ¢ uznoxenHsiM CyneOHas KOJJIETHS MO TPaKJAaHCKUM JejiaM
BepxoBnoro Cygna Poccuiickoii denepanyii OTMEHWJIA MPUHATHIE 10 JTAHHOMY
Jiey CyneOHbIe TTOCTaHOBJICHUS CYJIOB TIEPBOM, aneUISIIMOHHON U KacCallMOHHOMN
WHCTaHUMI W HaIIpaBuJIa JI€J0 Ha HOBOE PaCCMOTPEHUE B CYJl IEPBO MHCTAHLIVM.

Onpeoenenue Ne 4-KI1'23-45-K1

12. JIbroTHbIA MOPAAOK MCUYHMCIEHHS] Pa3MepoOB NMEHCHIl NMpPeaycMOTPeH
ISl JIMI HAYAJbCTBYIOLIEr0 COCTABA B 3BAHUSX NOJKOBHHKA H BbIlIe,
NepeBeleHHbIX MO0  PEelICHUI0 PYKOBOAMTEJSI  MHUHUCTEPCTBA  MJIH
cooTBeTcTByOmieil ¢enepanbHOl Ciay:k0bl B HHTEpecax CJIYKObl IO
COCTOSIHMIO 3/10POBbSI WJIM BO3PACTy € JOJLKHOCTEH, KOTOPbIe OHU 3aHUMAJIH
He MeHee Tpex JieT, HAa [J0/UKHOCTHM ¢ MEHBIIMM JOJKHOCTHBIM OKJIA/I0OM,
MMEBIIMM Ha JeHb IMepeBoJa BBICAYrY, JAKIIYH MPaBO0 HAa MEHCHIO
3a BbICAYry JieT. Ha3BaHHBIM JIMIAM MEHCHS 32 BBICJAYLY JIeT MOKeT
NCYHMCIATHCS HCXOAS M3 OKJIAJa MO IITATHOW JOJUKHOCTH, KOTOPYIO OHHM
3aHMMAJIH 10 YKA3aHHOI'0 NepeBo/a.

K. obpatuics B ¢y ¢ UCKOM K TJIAaBHOMY YIIPaBJICHUIO BHYTPEHHUX el 110
cyobekty Poccuiickoit denepannu (nanee — I'Y MBJI o cyobekty Poccuiickoi
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®denepany) 0 MPU3HAHUU MIpaBa HA UCUMUCIICHUE TIEHCUU 32 BBICIYTY JET UCXO/s
W3 OKJIaJa 1o JobKHOCTH 1o 20 TapudHOMy paspsay B pasmepe 16 500 pyO.,
BO3JIO)KEHUH OOSI3aHHOCTH NMPOM3BECTH INEpepacueT pa3Mepa MEHCUU 3a BBICIYTY
JeT W JIEHEKHBIX BBILIAT MPU YBOJBHEHHHM HCXOJAS M3 OKJIaJa IO IITaTHOM
JIOJKHOCTH 110 3TOMY TapU(pHOMY pa3psy.

B o6ocHoBanue nckoBbix TpeOoBanuii K. ykazan, uro ¢ 9 anpenst 1998 r.
mo 11 despans 2019 r. mpoxoaun ciayxOy B OpraHax BHYTPEHHUX el
B Pa3JMYHBIX JOJDKHOCTSAX, MMEET CIELUUAJbHOE 3BAaHHE «MAMOp MOJULHNY,
10 1 centa6ps 2015 r. K. 3anuman gomkHocTs skenepta otaena ['Y MBI Poccun
o cyonekty Poccuiickoit denepannu, okaaj MECIYHOTO JICHEXKHOTO COJEp KaHuUs
10 3TOU JOJHKHOCTH COOTBETCTBYET 20 TapupHOMY pas3psity.

B nanpheitmem mpukaszom HavyanbHuKa ['Y MBJ[ Poccun mo cyObekTy
Poccuiickoii  @epepanmn K. B cBI3M ¢  OpraHM3allMOHHO-LITaTHBIMU
meponpusitusMu ¢ 1 centadpst 2015 r. nepeBeieH Ha JOHKHOCTh HKCIIEPTa OTAEa
MexXMyHUIMNanbHoro ynpasienus MBJI Poccum ¢ coxpanennem TapugpHOTo
paspsana (20 tapudubd pa3psija), YCTAHOBIECHHOTO MO MPEXHEH 3aHUMAaeMOU UM
JOJKHOCTH, OKJIaJ MECSYHOTO JEHEKHOr0 COJEpkKaHUs 10 BHOBB 3amerniaemoit K.
JIOJKHOCTH COOTBETCTBAN 15 TapudHomy paspsiay B pazmepe 15 600 pyo.

[Ipukazom MexmyHurunanbHoro ynpasienus MBJI Poccun ot 5 ¢eBpans
2019 r. Ne 19 n/c K. yBoJieH co ciay»k0bl B OpraHax BHYTPEHHHX JeJl IO MyHKTY 8
yactu 2 cratbu 82 denepansHoro 3akoHa oT 30 HosiOpsa 2011 1. Ne 342-03
«O cnyx06e B opraHax BHyTpeHHUX nen Poccuiickoii ®denepaniu ¥ BHECEHUU
M3MEHEHU B OTJACNIbHBIE 3aKoHOAATeNbHbIE akThl Poccuiickont denepanum»
(MO COCTOSIHMIO 370pOBbsi — Ha OCHOBAaHUM 3aKJIIOYEHHMsS] BOEHHO-BpaueOHOM
KOMHUCCHUHM 00 OTpaHMYEHHON TOJHOCTH K CiIyk0e B opraHax BHYTPEHHHUX el
Y O HEBO3MOXKHOCTH BBITNIOJHATh CIYKEOHbIE OO0S3aHHOCTH B COOTBETCTBUU C
3aMEIIAaeMOl JIOJDKHOCTBIO TPU  OTCYTCTBUHM BO3MOXHOCTH  IEPEMELICHUS
no ciyx0e). Beiciyra ner K. B kameHmapHOM HCYHMCIEHMH cocTaBuia 24 roja
10 mecsmeB 3 nHs.

C 11 despana 2019 r. K. HazHaueHa TEHCHUS 3a BBICIYTY JIET, pa3Mep
kotopoit I'Y MBJI no cyOwekty Poccuiickoit ®enepauuu ObLT MCUUCIEH U3
OKJIaJIa TI0 JOJLKHOCTH JKCIIEpTa OTAENa MEKMYHULIUTNIAIIBHOTO yripasiieHuss MB/]
Poccuu o 15 tapuduomy pazpsay B pazmepe 15 600 py6.

Hcren momaran, YTO pacyeT pa3Mepa IEHCUM 3a BBICIYTY JeT H
MPUYUTAIOIINXCS TIPU YBOJBHEHUH JICHEKHBIX BBITUIAT JOJDKEH MTPOU3BOIUTHCS U3
pa3mepa AO0JDKHOCTHOTO okiana no 20 tapuduomy pazpsgy — 16 500 py6.,
COXpaHEHHOro emy npu mnepeBoje B 2015 romy Ha HHMXKECTOSIIYIO JOJIKHOCTH
B CBSI3U C OPraHU3aIMOHHO-IITATHBIMU MEPOIPUSITUIMH.

Pemenuem cyaa mnepBOil MHCTAHIUHU, OCTaBICHHBIM 0€3 H3MEHEHUs
amneJULIUOHHBIM  ONpejAeNeHrueM, HckoBble  TpeOoBanusi K.  mpusHanbl
00OCHOBAaHHBIMH U yJIOBJIETBOPEHBI.

Kaccanumonnslit cyn oOuieil IOpUCIUKIMU OCTaBUI PELIEHHE CyAa MepBOil
WHCTaHIMU U aleJUIALMOHHOE orpe/eneHne 0e3 N3MEeHEHHUs.
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Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit ®@enepanuu mpuiia K BbBIBOJAY, YTO B JAHHOM Jelie CyAcOHBIMU
WHCTAaHIUSMH ObUIM JOIMYIIEHBI CYIIECTBEHHBIE HAPYIIEHUS HOPM MaTE€pUaIBLHOTO
Y IIPOLIECCYANIBHOTO IIPaBa, U OHU BBIPA3WINCH B CIEIYIOLIEM.

[Topsimok MEHCHOHHOTO 00ECTICUCHHMSI JIUII, TTPOXOUBIIIMX BOCHHYIO CITYKOY,
WHBIX KaTeropuil JMII W WX CeMed yperyiaupoBaH 3akoHOM Poccuiickoit
®enepanuu ot 12 depans 1993 1. Ne 4468-1 «O neHcnoHHOM 00OeCTIeUeHUH JIUII,
MPOXOJMBIINX BOEHHYIO CIYXKOy, CaykOy B opraHax BHYTPEHHHX eI,
['ocynapcTBEHHOW MPOTHMBONOXKAPHOM CIoyk0€, OpraHax Mo KOHTPOIK 3a
000pOTOM HAPKOTUYECKUX CPEJICTB M TCUXOTPOIHBIX BEIIECTB, YUPEKICHUIX U
OpraHax yroJOBHO-UCIOJHUTEIBHON CUCTEMBI, BOMCKaX HAI[MOHAIBHON T'BapauH
Poccuiickoit @enepannu, U UX ceMein» (HaMMEHOBAaHUE 3aKOHA MPUBEJICHO HA JaTy
HasHaueHus K. mencum 3a Beicmyry jer — 11 ¢epans 2019 r., nmamee —
3axon Poccuiickoii ®emeparmn ot 12 pespans 1993 r. Ne 4468-1)",

AG3aniem miepBbIM IMyHKTa 8 moctaHoBiieHus [IpaButensctBa Poccuiickoit
®enepanuu oT 22 ceHTs0pa 1993 1. No 941 «O nopsiike uCUuCIeHUs BBICIYTH JIET,
Ha3HAYEHUS U BBIIUIATHI TIEHCUM, KOMIICHCAIIMIA U MOCOOUM JINIaM, MPOXOIUBIIUM
BOCHHYIO CIIyx0y B KauecTBe O(QUIEpPOB, NPANOpPIIMKOB, MHYMAHOB U
BOEHHOCITYKAIlINX CBEPXCPOYHOM CIY>KOBI UM MO KOHTPAKTY B KayeCTBE COJIJIAT,
MaTpOCOB, CEPKAHTOB M CTapIIMH JIMOO cilykOy B OpraHax BHYTPEHHUX Jell,
dbenepanpHON POTUBOMOXKAPHOU ciyk0e ['ocymapcTBeHHON MPOTHUBOIMOKAPHOM
CITY>KOBbI, YUPEKICHUSIX U OpraHax yroJOBHO-UCIIOTHUTEILHON CUCTEMBI, BOMCKaxX
HalMoHanbHOUW rBapauu Poccuiickoit denepanun, 1 ux ceMbsiM B Poccuiickoit
@enepanun» (HaAMMEHOBAaHUE IOCTAHOBJICHUSI MPHUBEACHO B PENAKIIMU Ha JaTy
Ha3HaueHusa K. meHcum 3a BBICIYTY JIET, Aajee — nocraHoBiieHue [IpaBurenbcTBa
Poccuiickoit @eneparuu ot 22 centsops 1993 r. Ne 941) ycraHoBieHo, 4TO
MEHCUU YBOJEHHBIM CO CIY)KObI BOCHHOCTY>KalllUM, JIMIIAM PSJOBOTO U
HAYaJIbCTBYIOIIETO  COCTaBa  OPraHOB  BHYTPEHHUX  Jel,  deaepalbHON
MPOTUBOIIOKAPHOU  CIIy>)KObI ['OCyZapCTBEHHON MPOTUBOIMOXKAPHOU — CITYXKOBI,
YUPEKIACHUM U  OpPraHOB  YI'OJOBHO-UCIIOJIHUTEJIBHOM  CUCTEMBI, BOMCK
HalMOHaIbHOU rBapauu Poccuiickon denepauvu UCUUCISAIOTCS U3 CYMMbI HX
JICHE)KHOTO JOBOJIBCTBUS, YKa3aHHOTO B MyHKTaX 9 u 10 1aHHOTO MOCTaHOBJIEHUS,
C MOBBIIICHUEM (MHACKCAIIMEH) 3TOr0 JICHS)KHOTO JIOBOJLCTBUS MO COCTOSIHUIO Ha
JICHb Ha3HAYCHUS UJTU NepepacyeTa UM MEHCHUH.

B coorBerctBUM ¢ a03aleM TEpBbIM MOANMYHKTa «O» TmyHKTa 9
noctaHoByieHust [IpaBurensctBa Poccuiickoit denepanuu ot 22 ceHTsaops 1993 r.
Ne 941 B neHexHOE [OBOJBCTBUE, YUYUTHIBAEMOE NPH HMCUUCIECHUU MEHCUU
B TOpSAKE, MPEIyCMOTPEHHOM MYHKTOM & HAa3BaHHOTO IOCTAHOBJICHUS,

Cc1 suBapst 2020 r. HaumMeHoBaHHe 3akoHa — 3akoH Poccuiickoit ®eneparu ot 12 deBpans
1993 r. Ne 4468-1 «O nmeHCMOHHOM OOECTICYCHHUH JIHII, POXOIUBIINX BOCHHYIO CIIYXKOY, CITYyKOy
B OpraHax BHYTpPEHHUX Jel, [ocymapCTBEHHOH NPOTHUBOMOXKAPHOH cioyx0e, opraHax o
KOHTPOJIIO 33 00OPOTOM HAPKOTUYECKHUX CPEICTB U NCUXOTPOINHBIX BELIECTB, YUPEKACHUAX U
OpraHax yroJIOBHO-UCIIOJIHUTEJIBHONM CHCTEMbI, BOMCKAaX HALMOHAJIBHOM rBapauu Poccuickon
®denepanun, opraHax IpuHyAUTEIbHOTrO ucnoyiHeHus: Poccuiickoit denepannu u ux cemein».
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HEOOXOJMMO  BKJIIOYATh YBOJIGHHBIM CO  CIYXOBbl JUIIAM  PSJOBOTO U
HAYaJIbCTBYIOIIETO COCTaBa OPraHOB BHYTPEHHUX el (KpoMe yKa3aHHBIX
B TOJIMYHKTAX «JI» U «&» MyHKTa 9) — OKJIaJ MO MOCJIEIHEN MTAaTHON JTOIKHOCTH
(c yuerom ab3ama BTOPOrO JAHHOTO TOJNYHKTA), OKJaJ IO CIEHUATbHOMY
3BaHUIO, IPUCBOCHHOMY KO JHIO YBOJIbHEHUS, M €XKEMECSIYHYI0 HaJg0aBKy
K OKJIQJly MECSIYHOTO JICHEXKHOTO COJEPKaHUsSl 3a CTaX CIYKObI (BBICIYTY JIET),
VCUHCIICHHYIO U3 3THX OKJIAJ0B.

JIuiaM Ha4aIbCTBYIOUIETO COCTaBa B 3BAHUSX MOJKOBHUKA MWIHALUU
(monuIMM), TOJIKOBHUKA BHYTPEHHEHW CIY»KOBI, TIOJKOBHHKA FOCTHUIIMH W BBIIIIE,
IIEPEBEICHHBIM [0 pelmeHn0 MwuHuctpa BHYTpeHHUX Jen  Poccuiickon
Oenepaunu, Munuctpa rocruuuu  Poccuiickon  @enepauunu, MuHuUCTpa
Poccuiickoit ®eneparuu 1o jAeiiaM TpakJIaHCKOM OOOpPOHBI, YpEe3BhIYAWHBIM
CUTyallUsiIM ¥ JIMKBUJAIIUU TIOCIEJCTBUNA CTUXUUHBIX OCICTBUM, IHUPEKTOpa
denepanbHOM cy>KO0bI BOWCK HAIIMOHAIBHOM rBapauu Poccuiickoit denepanun —
[JIABHOKOMAHAYIOIIET0  BOMCKAaMU  HAaUMOHAIBHOM  rBapauu  Poccuiickou
denepanid B HUHTEpPECax CIYKObI MO COCTOSIHHIO 3/I0pPOBbsl HJIM BO3PACTy C
JIOJDKHOCTEM, KOTOPbIE OHM 3aHMMAIIA HE MEHEE TpeX JIET, Ha JOJDKHOCTH C
MEHBIIUM JIOJDKHOCTHBIM OKJIQJOM, HMEBIIMM Ha JI€Hb INIEPEBOJA BBICIYTY,
JAOIIYI0 IIPaBO Ha IIEHCHIO 34 BBICIYTY JIET, NEHCHS IPU MOCIEAYIOLIEM
YBOJIBHEHUH UX CO CIY>KObI MOKET MUCUHUCIATHCS MCXOJs U3 OKJaja IO IITaTHOM
JIOJDKHOCTH, KOTOPYIO OHH 3aHMMAalM J0 YKa3aHHOIro MnepeBoja (ab3alry BTOpoOM
NOAMYyHKTa «0» myHKTa 9 mnocrtaHoBnenus IlpaButenbctBa Poccuiickoi
deneparuu ot 22 ceHTsaOpsa 1993 r. Ne 941 B penakuuu, AeiicTBOBaBIIEH Ha JICHD
HazHaueHus K. IeHCnH 3a BBICIYTY JTeT) .

HUcxonst w3 NOpuUBENEHHBIX BBIIE HOPMATHUBHBIX IIOJIOKEHUN  IIPU
VMCUHCIICHUHA TIEHCUM 3a BBICIYrY JIET JMUAM PSAJOBOTO M HAYAIBCTBYIOLIETO
COCTaBa, MPOXOUBIIUM CITY>KOy B OpraHax BHYTPEHHHX J€J1, TI0 O0IIeMYy MPaBUITy
YUYUTBIBAETCA OKJIAJ 110 MOCIEAHEN ITATHOM JOJKHOCTH.

2 A63ar BTOpOW MOANYHKTa «0» myHKTa 9 mnoctaHoBineHus IIpaBurenbctBa Poccuiickoii
Oenepannu oT 22 ceHTAOps 1993 1. Ne 941 ¢ 3 Hos0ps 2022 r. nelcTByeT B CIEAYIOIIECH
penakiuu: «JIuiaM Ha4aIbCTBYIOIIETO COCTaBa B 3BaHHSAX IMOJIKOBHHKA MUJIHIHMH (TIOTUINH),
MOJIKOBHUKA BHYTPEHHEW CITy>KObI, TTOJJKOBHUKA FOCTHIIUH U BHIIIE, IEPEBEICHHBIM 10 PEIICHUIO
Munuctpa BHyTpeHHHX Jen Poccuiickoii ®Penepaunu, Munucrpa roctunuu Poccuiickon
Oenepannn, nupekTopa DeaepanbHON CIyKOBI CyIeOHBIX PUCTABOB, AUpeKkTopa DeaepanbHon
ciykxObl UCTIONHEeHHsI HakazaHui, Munuctpa Poccuiickoii denepaiiuu mo eiaMm TrpakIaHCKOM
00OpOHBI, YPE3BBIYAMHBIM CHUTYAIlUSAM M JIMKBUJAIAW TIOCIECACTBHUI CTUXHIHBIX OCICTBUH,
mupekTopa DenepanbHON CIIykObl BOWMCK HalMOHANIBbHOUN rBapauu Poccuiickoit denepanuu —
IJIaBHOKOMAHJYIOIIETO BOMCKaMU HalMOHalbHOW TBapauu Poccuiickoit ®enepannu B
WHTEpecax CIYXObI MO COCTOSHHUIO 370POBbS WM BO3PACTy C JOJDKHOCTEH, KOTOPBIE OHHU
3aHUMAJIA HE MEHEE TPEX JIET, Ha IOJDKHOCTH C MEHBIIUM JIOJXKHOCTHBIM OKJIaJIOM, UMEBIITUM Ha
JICHb TIEpEBOJA BBICIAYTY, MAIOMIYI0 I[PAaBO HAa IMEHCHUIO 3a BBICAYrY JIET, NEHCHUS NpPHU
MOCJICTYIONIEM YBOJIBHEHHUH HMX CO CIY)KOBI HCUMCIACTCS HCXOAS W3 OKJIaja IO INTaTHOH
JOJKHOCTH, KOTOPYIO OHU 3aHMMAld JO0 YKa3aHHOIO IMepeBoja, JHO0 UCXOAS U3 OKJIaaa I0
MOCJICTHEH MITATHOM JIOJDKHOCTH — T10 MX BBIOOPY HAa OCHOBAHHH 3asIBIICHUS.
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Bwmecre ¢ Tem nocranosiienueM IIpaBurenscrBa Poccuiickort denepaunu oT
22 centsa6ps 1993 r. Ne 941 npemycMOTpEeHO MCKIIOYEHUE U3 3TOT0 MpaBuia Mpu
VCUYUCIICHUN pa3Mepa MEHCUU 3a BBICIYTY JIET ISl UL Ha4aJbCTBYIOIIETO COCTABa
OpraHOB BHYTPEHHHMX JIeJ B 3BaHUSIX IMOJKOBHUKA W BBIIIE, MEPEBEACHHBIX IO
pemiennio Mununctpa BHyTpeHHHMX Jnen Poccuiickon dexepanuum B HHTEpecax
CILy’KObl TIO COCTOSIHHIO 3J0POBbsSI WJIM BO3PAacTy C JOJDKHOCTEH, KOTOPbIE OHH
3aHMMAaJIM HE MEHEE TPEX JIET, HA IOJDKHOCTU C MEHBIIUM JIOJDKHOCTHBIM OKJIAJIOM,
MMEBIIMM Ha JCHb NIEPEBOJA BBICIYTY, MAIOUIYI0 IIPaBO HA IEHCUIO 34 BBICIYTY
net. Ha3BaHHBIM JIMIIAM TP UX MOCIEIYIONIEM YBOJIbHEHUU CO CIIYKObI B OpraHax
BHYTPEHHHUX JI€JI TIEHCHS 34 BBICIYTY JIET MOXET MCUHUCHIATHCS UCXOIA U3 OKJIaaa
M0 IITAaTHOM JOJDKHOCTH, KOTOPYIO OHHM 3aHMMalM J0 YKAa3aHHOTO IE€peBOJa
(ab3ar11 BTOpO# MOJITYHKTA «0» MyHKTa 9 TaHHOTO MOCTAHOBJICHUS ).

Jlenast BBIBOJA O HaJM4YUMU OCHOBaHMM s mepepacuera K. meHcuwm 3a
BBICITYTY JIET ucxo/is u3 oknana 16 500 py0. (20 tapudnblii pa3ps), KOTOPbI ObLT
coxpaneH K. mpu ero mepeBojsie ¢ 1 ceHtsiops 2015 r. ¢ DOMKHOCTH 3KCIepTa
ornena I'Y MBJI Poccun mo cyowekty Poccuiickoit ®denepanuyu Ha JOJIKHOCTD
JKCIIEpTa OTHENIa MEXMYHHIUNAIbHOrOo ynpasienuss MBJ[ Poccun wn
BBITIJIAYMBAJICS HA JI€Hb YBOJIBHEHHUS CO CIY>KObI B OpraHax BHYTPEHHUX €], CYJIbI
MPUBE/ICHHBIC HOPMATUBHBIC TOJIOKEHUS MPUMEHUIN HEMPABUILHO M HE YWIH,
YTO MPU MPEKPaALIEHUN CIIYKObI B OpraHax BHYTPEHHUX JIeJl U Ha3HAYCHUU MIEHCUU
3a BBICJIYTY JIET €€ pa3Mep OIpEeNeNsaeTCsl MCXOIAs W3 OKJada MO MOCIETHEN
IITATHOW JIOJDKHOCTH, a HE U3 pa3Mmepa coxpaHeHHoro okiaaa. CyzneOHble
WHCTAHIIMM TaKXKe OCTaBWIM 0€3 BHUMAaHUS, UTO TOJbKO JUIsl  JIWI
Ha4yaJbCTBYIOIIETO COCTaBa B 3BaHUSAX IMOJKOBHUKA W BBILIE, MEPEBEICHHBIX IO
PEIICHUI0 PYKOBOJUTENSI MUHHCTEPCTBA WM COOTBETCTBYIOIIEH (denepanbHOU
CIy’)kObl B MHTEpEcax CIyXKObl IO COCTOSIHHIO 3J0POBbS HWJIM BO3PACTy C
JOJDKHOCTEW, KOTOPbIE OHM 3aHUMAJIA HE MEHEE TpeX JIET, Ha JOJDKHOCTU C
MEHBIIINM JIOJDKHOCTHBIM OKJIQJIOM, WMEBIIMM Ha JEHb MEPEBOAA BBICIYTY,
JAIONIYI0 MpaBO Ha MEHCHUIO 3a BBICIYTY JIET, MEHCHUS 3a BBICIYTY JIET MOKET
HCUUCIIATHCS UCXO/IA U3 OKJIA/Ia MO IITATHOM JIOJKHOCTH, KOTOPYIO OHU 3aHUMAIIN
JI0 YKa3aHHOTO MEPEBO/IA.

BcenenctBue HenmpuMeHEHUsI K CIIOPHBIM OTHOIICHUSIM TMOJIOKEHUW ad3ara
BTOPOIro MOAMYHKTa «O» myHkTa 9 mocrtaHoBienus lIpaBurensctBa Poccuiickoi
Oenepanyu Ne 941 cynbl nepBor W aneIALIMOHHON MHCTAHIIMN HE JaJIM OLEHKHU
TeM 00CTosITeNbCcTBaM, 4To K. uMen 3BaHHMe Maiopa MOJUIIMH, a HE MOJIKOBHHUKA
MOJIULIMMA U BBIIIE, €r0 MEPEeBOJ Ha HUKECTOSIIYIO JOHKHOCTh ObLI 00YyCIOBJIEH
MPOBEJCHUEM OPraHU3aAIUOHHO-IITATHBIX MEPONPUSITUN, a HE COCTOSHUEM €ro
3I0POBbSI WJIM BO3PACTOM, OH OBLI TEPEBEJACH HAa HUKECTOSIIYIO JOJDKHOCTH
MIPUKA30M BPEMEHHO UCTIOIHSIoMEro o0s3anHoCTH HavanpbHuKa ['Y MBJI Poccun
no cyowbekry Poccuiickoit @enepaiuu, a He pemieHHeM MMHUCTpa BHYTPEHHHUX
nen Poceunrickon ®@enepanun.

[Tpu3naBast omMOOYHOM CCHUIKY CyZa MEPBOM MHCTAHIIMH B MOJITBEPXKICHUE
CBOMX BBbIBOJIOB 00 ynoBieTBopeHun ucka K. Ha monoxxenus yactu 8 cratbu 30
denepanpHOro 3akoHa oT 30 HosOps 2011 1. Ne 342-D3 «O cayx0Oe B opraHax
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BHYTpeHHUX el Poccuiickon denepanii 1 BHECEHUM U3MEHEHUM B OTIEIIbHBIC
3aKoHOAaTenbHbIe aKkThl Poccuiickoit ®Denepanun», CyneOHas KOJUIETHS TIO
rpaxkaaHckuM Jenam BepxoBHoro Cyna Poccuiickoit deaepanun OTMETHIIA, YTO
Ha3BaHHBIM (eAepalbHbIil 3aKOH PEryJupyeT MPaBOOTHOIICHUS, CBS3aHHBIE C
MOCTYIUICHUEM Ha CIYy>KOy B OpraHbl BHYTPEHHUX JI€JI, €€ MNPOXOXKICHUEM U
MpEKpaIllEHHEM, a TaKKe C ONpPEICICHHEM MPABOBOTO IMOJIOXKEHUS (cTaryca)
COTPYIHUKA OpPraHOB BHYTPEHHUX Jea. K OTHOWIEHHSM, KacaroluMCs
MIEHCUOHHOTO OO0ECIEYCHHUSI YBOJCHHOTO CO CIYXOBI COTPYJAHHKAa OpTaHOB
BHYTPCHHHUX JeJ, TOoJIokKeHUsT dyactu 8 crarbu 30 ykazaHHOTO (eaepaabHOTO
3aKOHA, W3 KOTOPBIX CJEAYET, YTO COXPAaHEHHBIM COTPYAHUKY OPraHOB
BHYTPEHHUX JIeJ IIPU TEPEBOJAEC HA HWKECTOSIIYIO JOJLKHOCTHh JOJKHOCTHOM
OKJIQJ, B pa3sMepe, YCTAHOBJICHHOM MO TOCJICIHEHW OJDKHOCTH, KOTOPYIO OH
3aMeIlla)l O HAa3HAYE€HUS Ha HIKECTOAIIYIO JIOJKHOCTh, YYHUTBIBACTCS TPHU
BBIIJIATE JICHE)KHOTO JOBOJIBCTBUA TOJIBKO B MEPUOJ MNPOXOKIAECHUS OSTUM
COTPYAHUKOM CIYXKObI, He MpuUMEHsIoTcs. [Ipu mpekpaieHun COTPYyIHHUKOM
CIIY>KObl B OpraHax BHYTPEHHHX JieJI U Ha3HAUYCHWHM TCHCHH B COOTBETCTBUHU C
HOpPMaMHU NIEHCUOHHOTO 3aKOHOJATEIbCTBA YUUTHIBAETCS €r0 JTOJKHOCTHOW OKJIaj
[0 MOCJEAHEW IITATHOM JOJDKHOCTH, a4 HE JOJDKHOCTHOM OKJIaJ, COXPAaHEHHBIN
COTPYAHUKY OpraHOB BHYTPEHHHUX Jel B mopsake dvactu & crateum 30
denepanpHoro 3akoHa Ne 342-D3 mpu mepeBoje €ro paHee Ha HIDKECTOSIITYIO
JIOJKHOCTb, YTO HE OBLIO YUTEHO CYACOHBIMU MHCTAHIIUSIMU.

IIpu Takux obctosTenbcTBax CyneOHasi KOMIETUs MO TPaKIAHCKUM JelaM
BepxosHoro Cyna Poccuiickoii d@eaepanin OTMEHUJIA COCTOSABIIMECS MO JEIy
cyneOHBIC TOCTAHOBJIICHUS M HaIlpaBWJIa JIEJI0O Ha HOBOE PAcCMOTPEHHE B CY]
IIEpPBOM MHCTAHLIUM.

Onpeoenenue Ne 45-K1'23-18-K7

IIpoueccyanbHbie BONPOCHI

13. Ucku, cBsi3aHHbIe ¢ BO3MellleHHEM Bpela KU3HU WJIH 30POBBIO
NMoTepneBUIero, B TOM YHCJEe U IMyTeM OCYIIEeCTBJIEHHS] KOMIICHCAIIMOHHOI
BBIILUIATHI B CBSI3U € TH0E/IbI0 OJU3KOT0 POACTBEHHUKA, MOTYT ObITH MOJAAHbI
3asiBUTEJIEM M0 NMPAaBUJIAM AJbTEPHATUBHOW MOJCYAHOCTH B CYyJd IO MeECTY
CBOEr0 KUTEJIbCTBA.

L. obparuiica B cyn ¢ uckoM k Poccuiickomy Coro3y ABTOCTpPaxOBIIUKOB
(manee — PCA) o B3bICKaHWM HEYCTOWKH, YKa3aB B OOOCHOBaHHE 3asiBIICHHBIX
TpeOOBaHMI, YTO OTBETYMKOM HEHAAJIEkKAIIe HCIOJHEHbl 00513aTeNbCTBA
0 BBIIJIATE CTPAXOBOI'O BO3MEIICHUS IO PakTy TMOeNu ero Cynpyru B pe3yibTare
JIOPOKHO-TPAHCIIOPTHOTO IIPOUCHIECTBUS.

Pemennem cyna ucK ynoBIETBOPEH.

ANECIUIIIMOHHBIM ~ ONIPEAECIICHUEM pPELIEHUE Cyna IIepBOM HMHCTaHUUU
OTMEHEHO, JEeJ0 NEPEAaH0 IO IMOACYAHOCTH Uil PACCMOTPEHHSA IO CYIIECTBY
B CyJ 10 MecTy HaxoxaeHus punuana PCA.
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Kaccaumonsslii cya oOwmed OPUCAUKIMU OCTaBWI  ANeJUIIUOHHOE
ornpenaeneHue 0e3 N3MEHEHHU.

CynebHast Kojulerusi 1O TIpaxaaHckuMm jaenaM  Bepxosnoro Cyna
Poccuniickonn ®enepanny OTMEHMJIA TOCTAHOBJIEHUS CYJIOB AaNEUBIUOHHOM U
KACCALIMOHHOM WHCTAaHUMMA MW HampaBWwia [Je€J0 Ha HOBOE aNleJUIALHOHHOE
pPacCMOTpEHHUE, YKA3aB Ha JIONYIIEHHOE HapyLIEHUE IPABUII MOACYIHOCTH CIOpa.

CormnacHo noanyHkTy «O0» myHkTa 1 crateu 18 ®enepalibHOro 3aKoHa OT
25 anpenst 2002 1. No 40-d3 «O06 00s3aTenTbHOM CTPAaXxOBAHUU TPaXKIAHCKOM
OTBETCTBEHHOCTH BIIJICNIbIIEB TPAHCIOPTHBIX CpeAcTB» (Hasee — 3akoH 00
OCATI'O) xoMIleHCallMOHHAs BBIILJIATa B CYET BO3MEUIEHUS Bpeaa, MPUUUHEHHOTO
KU3HM WM 3J0pOBBIO TOTEPIEBIIErO, OCYLIECTBISAETCS B Cily4asx, €CIU
CTPaXxOBOE€ BO3MEILEHUE [0 00s3aTEIbBHOMY CTPAaXOBAaHHUIO HE MOXET ObITh
OCYLIECTBJIEHO BCIICJACTBUE OT3bIBA Y CTPAXOBUIMKA JIMIICH3UN HA OCYILECTBIICHHE
CTPaXOBOU EATEIBHOCTH.

B nynkre 1 cratem 19 yka3aHHOro 3akoHa HPEIyCMOTPEHO, 4YTO K
OTHOILIEHUSM MEXJAy TOTEpPHEeBIIMM U MNPO(YEeCCHOHAIBHBIM O0bEIUHEHUEM
CTPaXOBUIMKOB IO TOBOJY KOMIIEHCAlUOHHBIX BBIJIAT 10  AHAJIOTHH
IIPUMEHSIIOTCSL  NIPaBWJIa, YCTAHOBJIICHHBIE 3aKOHOAATENbCTBOM Poccuiickon
®denepauuu 1151 OTHOWIEHUH MEXKIY BBITOJAONPUOOPETATENEM U CTPAXOBUIMKOM IO
JIOTOBOPY 0053aTENBHOTO CTPAXOBAHMUS.

Takum o00pa3oM, K KOMIIEHCALIMOHHBIM BBIIIJIaTaM B CBA3M CO CMEPTHIO
MOTEPIEBIIET0 [0 AHAJIOTMH MPUMEHSAIOTCS TMPaBWIA, YCTAHOBJIEHHBIE IS
COOTBETCTBYIOIIUX OTHOLIEHUH MEXIY BbITOJONPUOOPETATENEM U CTPAXOBILIMKOM.

N3 nmynkra 6 crateu 12 3akona 06 OCAI'O cnenyer, 4To B ciy4dae CMEPTH
NOTEPIIEBILETO TPABO HAa BO3MEIIEHUE Bpeda MEPEXOAUT K JIMLAM, MMEKLIUM
IIPaBO B COOTBETCTBUM C I'PaXkKJTAHCKUM 3aKOHOJIaTE€IbLCTBOM Ha BO3MEILIEHHE BpeIa
B CJly4a€ CMEPTH KOPMWIbLA, NPHU OTCYTCTBUM TaKUX JIML — K CYIpPYTY,
ponuTensaM, AETAM NOTEPIEBIIEr0 M TIpaXkJaHaM, Y KOTOPBIX MOTEPHEBIIUI
HaxXOJIWJICS HA WXIWBEHUHU, €CIIM OH HE HMMEI CaMOCTOSTENBHOIO J10X0Ja
(BBIrOAOTIPHOOPETATENH ).

B nynkre 16 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickon
@enepaunn ot 8 HosOps 2022r1. Ne 31 «O npuUMEHEHUH CyAaMH
3aKOHOJIaTEIhCTBA 00 0053aTEIbHOM CTpaxOBaHUU IpaXKIaHCKON
OTBETCTBEHHOCTH BJIa/ICJIbLIEB TPAHCHIOPTHBIX CPEACTBY» PA3bsICHEHO, UTO B Cllyyae
CMEPTH MOTEPNEBUIET0 B pe3yJbTaTe IOPOKHO-TPAHCIIOPTHOTO MPOMUCIIECTBUS
[[PaBO Ha IIOJIy4YEHHUE CTPAXOBOW BBILIATHI, IPEIYCMOTPEHHOM IYHKTOM 7/
cratb 12 3akona 00 OCAI'O, mnpuHAUICKUT: HETPYIOCTIOCOOHBIM JIUIIAM,
COCTOSIBIIMM Ha W)KJMBEHHH YMEPILEro WIM MMEBIIUM KO JTHIO €r0 CMEPTH IPaBO
Ha MOJy4YeHHE OT HETO COJEpKaHUs; peOSHKY YMEpILEro, pOAUBIIEMYCS IIOCIE ero
CMEpPTH; OTHOMY U3 POAMUTENEH, Cynpyry Ju00 APyromMy WieHy CEMbU HE3aBUCHUMO
OT €ro TPYAOCHOCOOHOCTH, KOTOpbIi He paboTaeT u 3aHAT YXOJAOM 3a
HaXOAMBIIMMHUCSA Ha WXXIWBEHUU YMEPUIEr0 €ro JE€TbMHU, BHyKaMu, OpaThsiMU H
cecTpaMu, HE JOCTUTIIMMHM YETBIPHAAUATH JIeT JUO00 XOTS M JAOCTUTIIUMHU
YKa3aHHOIO  BO3pacTa, HO IO  3aKJIIOYEHHUIO  MEIHULHUHCKUX  OpPraHoB
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HYXJAIOIIMMHCSL TI0 COCTOSIHUIO 310pOBbSI B TOCTOPOHHEM YXOJZ€; JIHILY,
COCTOSIBIIEMY Ha IKJIMBEHUM YMEPILIETO M CTaBIIEMY HETPYJI0CIOCOOHBIM
B TEUYEHHUE ITATH JIeT mociie ero cMepTH (ctaths 1088 'K PD, myHKT 6 crathu 12
3axkona 06 OCAI'O).

B oTcyTcTBHE yKa3aHHBIX JIUI] TPABO HA BO3MEIICHUE Bpe/la UMEIOT CYIPYT,
pPOAUTENH, [JI€TU TMOTEPIEBIIET0, a TakKe HWHbIC TpaxaaHe, Yy KOTOPBIX
MOTEPHEBIINA HAXOJIUJICA HA WXKAUBEHHUH, €CJIIM OH HE HMMEJI CaMOCTOSITEJILHOTO
n0xoAa.

Takum o00pa3oM, cynpyr MOTEpHEBIIEro, TMOTHOIMIEro B pe3yibTaTe
JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUSI, TPU OTCYTCTBUU YKA3aHHBIX B MyHKTE |
cratbu 1088 I'K PO nun uMeeT npaBo Ha MOTYyYEHHE KOMIIEHCAIIMOHHOM BBITIIATHI
B coOTBeTCTBUU ¢ 3akoHOM 00 OCAT O.

B nynkre 2 mnocranoBnenus Ilnenyma BepxoBHoro Cynma Poccuiickoi
®epnepanuu ot 26 sHBapa 2010 1. Ne 1 «O npumeHeHHH cyaaMu TPaXKJaHCKOTro
3aKOHOJIATEIbCTBA, PETYIUPYIOLIETO0 OTHOIICHUS MO0 0053aTeNbCTBAM BCIIEACTBUE
MPUYMHEHUS BpPeAa KU3HU WIN 3J0POBbIO TPAXKIAHUHA» PA3bsICHEHO, YTO UCKHU O
BO3MEIIEHUHU BpeJla, MPUUYNHEHHOTO YBEYhEM, HHBIM MOBPEKICHUEM 3/I0POBBS WU
B pe3yJibTaTe€ CMEPTH KOPMIJIbIIA, B TOM YHCIIE UCKA O KOMIIEHCAIIMU MOPAIbHOIO
Bpe/la, MOTYT ObITb MNPEIBABICHB TPAXKIAHWUHOM KakK IO OOIIEeMy IMpaBUIy
TEPPUTOPUATBHOMU TOACYTHOCTU — MO aApecy OpraHu3alliu, TaK U B CyJ IO MECTY
CBOETO KUTEJIbCTBA WJIM MECTy NpuunHeHus Bpeaa (crarbu 28, 29 I'TIK POD).

Takum 00pa3oM, AEUCTBYIOIIEE MPOIECCYaTbHOE 3aKOHOAATENBCTBO IIO
KaTErOpUU JIeJl, CBSI3aHHOM C BO3MEIIEHUEM BpeAa *KU3HHU, B TOM UYUCIIEC U MyTeM
OCYIIECTBJICHUSI KOMIIEHCAIIMOHHOW BBIIJIATHI B CBSI3M C THOEIBIO OJU3KOTO
POJICTBEHHHKA, TMPEJOCTABISIET WCTIAM JIOMOJHHUTEIbHYIO TapaHTHIO CyaeOHOMN
3allMTHl TIPaB W 3aKOHHBIX HHTEPECOB — BO3MOXKHOCTH OOpAIIeHUs C TaKUMHU
MCKaMU IO MpaBUjiaM aJbT€PHATUBHON MOJCYJHOCTH, TO €CTh MO MECTY CBOETO
KUTEIbCTBA WM MECTY IPUYMHEHUS BpEa.

To obcrositenscTBO, YTO TpenMmeroM wucka I, sBisieTcss B3bICKaHUE
HEYCTOMKM 3a TMPOCPOYKY OCYIIECTBICHHS KOMIICHCAIIMOHHON  BBITLIATHI,
CBSI3aHHOM C THOEIIbIO €0 CYNPYTrH, He UCKIIIOYAET MPaBO MCTIIA HA MPEbSIBICHUE
YKa3aHHOT'O MCKa C y4eToM mosiokeHuid dactu S5 crateu 29 I'IIK PO, koTtopoi
MPEAYCMOTPEHO, YTO UCKU O BO3MEIIEHUU Bpela, MPUUYNHEHHOTO YBEYhEM, HHBIM
MOBPEXJCHUEM 3J0pPOBbsi WM B peE3yjlbTaTe€ CMEPTH KOPMUJIbIA, MOTYT
NPEABSIBIATHCS HCTIIOM TaKke B CyJ MO MECTY €ro >XHTEIbCTBA WU MECTY
MPUYUHEHUSI Bpea.

Onpeoenenue No 18-KI'23-175-K4

14. IlyOmuyHBbI XapakKTep TrOCyJAPCTBEHHOW PperucTpamuv NpaB Ha
HEABH)KMMOE HMYILIECTBO He MCKJIIYaeT PacCMOTPEHHE TPETeHCKUM CyIoM
Copa o0 TMpaBax HAa HEABMKHMOE MMYIIECTBO MEXKIY YYaCTHUKAMM
TPETEHCKOro coraleHus.

OTkaz B BblJa4Ye MWCHOJHHUTEJIBLHOIO0 JHMCTA HA MNPUHYAUTEIbHOE
HCIOJIHEHUE PellIeHUs] TPETEHCKOro CyAa 1o Crnopy o nNpaBax Ha HeJIBHKUMOeE
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UMYIIECTBO BO3MOKE€H, €CJIM TOCYJIapCTBEHHBLIM CYAOM OyAeT YCTaHOBJIEH
(akT HeTOOPOCOBECTHOCTH CTOPOH TPETENCKOro pa3doupaTe/ibCTBa, CO3AaAHUS
BHAUMOCTH YACTHONPABOBOIO CIOpa ¢ MeJdbK) Perucrpaluy MNpaB Ha
HeJIBH)KMMOE MMYIIECTBO B 00X0/ 3aKOHA M BBIBOJbI 00 3TOM ¢akTe OyayT
HCYEPNBLIBAKIIHUM 00pa30M MOTHUBHPOBAHbI B ONpedeJIeHUH Cy/a.

M. oOparuics B cyA € 3a8BJIICHHEM O Bblauy€ MCIOJHUTEIBHOIO JUCTA Ha
NPUHYAUTETHFHOE UCTIOTHEHUE PEIICHNs TPETeHCcKoro cyna (o0pa3oBaH CTOpOHAMH
JUISL pa3pellieHrdss KOHKPETHOrO cropa) mo Jeny mo ucky M. k b. o npusHanum
npaBa COOCTBEHHOCTH Ha HEIBM)KMMOE HMYIIECTBO, KOTOPBIM 3a M. IpH3HAHO
IPaBO COOCTBEHHOCTHU Ha 3€MEJIbHBIN Y4acTOK.

OrkaspiBass B BbLIaY€ MCHOJHUTEIBHOIO JINCTa HA NPUHYAUTEIBHOE
UCIIOJIHEHUE PELIECHUs TPETEUCKOIO Cy/1a, CyJl COCIIAJICA Ha TO, YTO BOIIPOC O IPaBe
COOCTBEHHOCTM Ha HEJIBHKMMOE HMYILECTBO OTHOCHUTCA K HCKIIOUYUTEIIBHOM
KOMIIETEHIIUA TOCYJAPCTBEHHBIX CYJIOB, IIOCKOJIBKY JAaHHBIC OTHOLIEHWS HOCSAT
nyOIMYHO-TIPAaBOBOW XapaKTep.

C BBIBOZaMH CyJa NMEPBOM HMHCTAHIIMU COTJIACWIIMCH CYJ aneUISIIHOHHOMN
WHCTAHIIMU U KaCCAIlMOHHBIN Cy]1 00IIEeH IOPUCIUKITUN.

Cynebnas kojulerns 1O TpaxkJaHCckuMm Jenam  BepxosHoro Cyna
Poccuiickoii ®enepauuyd OTMEHWIA COCTOSBIIMECS MO Jely CyAcOHbIe
ITIOCTAHOBJICHHUsSI, JI€JI0 HaIllpaBWJIa HAa HOBOE pPACCMOTPEHHE B CyJA HEPBOMN
WHCTaHIUU.

CornacHo cratbe 41 ®enepanpHoro 3akoHa oT 29 nexabps 2015 r.
No 382-®3 «O6 apbutpaxe (Tpereiickom pa3zdouparenbctBe) B Poccuiickoi
denepaunn» apOUTpaXHOE pEIICHHE NpU3HAeTCs O00A3aTeNbHBIM U MOJUICKUT
HEMEJUICHHOMY MCIIOJIHEHUIO CTOPOHAMH, €CJIM B HEM HE YCTAHOBJIEH WHOMN
Ccpok ucnoyiHeHus. [Ipu momaye CTOPOHOM B KOMIIETEHTHBIM CYyZ 3asBJICHUS
B MHUCbMEHHOM (opme apOUTpa)KHOE peUIeHHE NPUHYAUTEIbHO NPUBOAUTCS B
VCIIOJIHEHNE IIyTEM BBIIAYM UCIIOIHUTEIBHOIO JIMCTA B COOTBETCTBUU C JAHHBIM
dbenepaibHBIM 3aKOHOM U TOJIOKEHUSIMU TPOLIECCYaTbHOTO 3aKOHOAATENbCTBA
Poccuiickoit ®eaepaunu. B cuny mynkra 1 ctateu 42 3Toro enepaibHOro 3akoHa
B MpPUBEACHUM apOUTPAXHOTO PpEIICHHWS B HCIOJHEHUE IMyTeM BbIIAYH
UCIIOJIHUTENILHOTO JIUCTa MOXET ObITh OTKA3aHO JIMIIb TI0 OCHOBAaHUSIM,
YCTaHOBJIEHHBIM IIPOLIECCYAJIbHBIM 3aKOHOAATENILCTBOM Poccuiickoit denepanuu.

Kak npenycmorpeHo nmyHkToMm 5 yactu 2 crateu 14 @enepanbHOro 3akoHa
or 13 wmrona 2015 r. Ne 218-®3 «0O roCyIapCTBEHHOM pPETUCTPALIUU
HEIBW)KMMOCTH», OCHOBAaHUSMM JUIA  OCYLIECTBIICHMS  T'OCYIapCTBEHHOTO
KaJacTpOBOro yd4era M (MJIM) TOCYJApCTBEHHOM PErMCTpalld IpaB SBIISIOTCS
BCTYINHUBILKE B 3aKOHHYIO CHITY CyIcOHbIE aKThl.

CormacHo mnpaBoBbiM no3uiussM KonctutyunonHoro Cyna Poccuiickoit
denepannu TpeTeiickue Cyapl, OyIydn aabTepHATUBHOM (OPMOIL 3aIUTHI IpaBa U
NEHCTBYS B Ka4eCTBE MHCTUTYTOB IPa’KJaHCKOTO OOIEeCTBa, HAJEIECHbI MyOIUYHO
3HaYUMBIMU (PYHKLIMSIMH, HO HE BXOJAT B POCCHICKYIO CyJIeOHYIO CUCTEMY U HE
OCYILECTBISIOT CyeOHYI0 BiIacTb. CTOPOHBI CIIOPA, 3aKJII0Yasi COIVIAILIEHUE O €T0
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nepegadye Ha pacCCMOTPEHHE TPETEMCKOro CyJla U pealn3ysi TEM CaMbIM CBOE ITPaBO
Ha CBOOOJY JOroBOpa, JOOPOBOJBHO COTJIAIIAIOTCS TMOAYUHUTHCS MPaBUIIAM,
YCTAaHOBJICHHBIM ISl TAaKOTO Cy/a, Yb€ pPEIICHHE 0053aTelIbHO JJii CTOPOH Ha
OCHOBE JTOOPOBOJIBHOT'O HUCIIOTHEHUS, @ MPUHYAUTEIBHOE UCIIOJIHEHHE HAXOJUTCS
3a [pedenaMM  TPETEHCKOro  pasOupaTenbcTBa M SBISETCA  3a1adeid
rOCYJIapCTBEHHBIX CYJOB W OPraHOB NMPUHYIUTEIBLHOrO UcHoiHeHus. [Ipu stom
mpaBo Ha CyAeOHYIO 3aluTy — MOJHYI0, 3(PGEKTHBHYI0O W CBOCBPEMECHHYIO —
oOecrieunBaeTCs BO3MOKHOCTBIO OOpaTUTHCA B MPEAYCMOTPEHHBIX 3aKOHOM
ClIyyasX B TOCYAapCTBEHHBIA CyJA, B YAaCTHOCTH IIyT€M IMOJA4Yd 3asBJICHUS
00 OTMEHE pElIeHHs] TPETEHCKOTo cyJa JuOO0 O BbIJAau€ MCHOIHUTEIBHOTO JHUCTA
Ha €ro MpUHYIUTEIbHOE UCTIoJHEeHHE (TTocTaHoBaeHHEe oT 26 Mas 2011 1. Ne 10-I1,
onpeneneHuss oT 26 okTaops 2000 r. Ne 214-0O, ot 15 mag 2001 1. Ne 204-O,
ot 20 derpaiisg 2002 r. Ne 54-0, ot 4 utonst 2007 r. Ne 377-0-O u ap.).

[IpyuMeHUTENBPHO K TPAXKIAHCKO-TIPABOBBIM CIIOpaM O IpaBaX Ha
HEJIBDKMMOE HMYLIECTBO mocTaHoBieHWeM ot 26 wmas 2011 r. Ne 10-IT
Konctutynmnonnsiii Cyn Poccuiickoit @eaepaiuy npu3Hal HE MPOTUBOPEYALTUMU
Konctutynun Poccuiickon @enepanuu B3aMMOCBSI3aHHBIE ITOJOKEHUS NyHKTA |
crateu 11 I'K P®, nynkra 2 crateu | denepanbHoro 3akoHa ot 24 mronst 2002 r.
Ne 102-®3 «O Ttperenckux cynax B Poccuiickonr ®Denepauum», cratbu 28
@enepanbHOro 3akoHa ot 21 wmronsg 1997 r. Ne 122-03 «O rocygapCTBEHHOU
perucTpanuy MpaB Ha HEABUKUMOE HMYIIECTBO M CHEJIOK C HHMM», MyHKTa 1
cratbu 33 u cratbu 51 PepepanbHOro 3axoHa or 16 mrons 1998 r. Ne 102-D3
«O0 unoteke (3aj0re HEIBUKUMOCTH )», MOCKOJIbKY 10 CBOEMY KOHCTUTYIIMOHHO-
MIPAaBOBOMY CMBICIy B CHUCTE€ME JEHCTBYIOIIETO MPaBOBOIO PETYIMPOBAHUS OHU
JIOMYCKaOT PAacCMOTPEHUE TPETEUCKUMH CYJaMH TaKUX TPa)JaHCKO-IPABOBBIX
criopoB (B TOM umciie 00 OOpalleHHH B3BICKAHUS HA HMYIIECTBO, 3aJ0KEHHOE
0 JIOTOBOPY 00 MMOTEKE) U TOCYJapCTBEHHYIO PETUCTPAIMI0 COOTBETCTBYIOIIUX
IPaB Ha OCHOBAHUHU PELICHUN TPETEUCKUX CYJIOB.

B nynkre 56 nocranoBnenusi I[lnenyma BepxoBHoro Cyna Poccuiickoi
®epneparun ot 10 gexadpst 2019 1. Ne 53 «O BemmosiHeHUU cynamu Poccuiickoi
Odeneparun  GYHKIUNA COJNEUCTBUS W KOHTPOJISI B OTHOIIEHWU TPETEHCKOTO
pazOupaTenbCTBa, MEXAYHAPOJHOIO KOMMEPYECKOIO apOUTpa)ka» pa3bsCHEHO,
YTO PEIICHUE TPETEHCKOTO Cy/a, BHIHECEHHOE TI0 CIIOPY O MpaBax Ha HEIBUKUMOE
UMYIIECTBO, B TOM 4YHCIIe HE TpeOyroliee MNPUHYIUTEIBHOTO IPUBEACHUS B
UCIIOJIHEHHE, caMO N0 ce0e He SBIIETCS OCHOBAaHHWEM [JIsl OCYIIECTBJICHHS
rOCyAapCTBEHHOTO KaJacTPOBOTO yuyeTa U (WJIM) TOCYIapCTBEHHOW perucTpanuu
npaB (dacth 2 ctath 14 denepanpHoro 3akona ot 13 utons 2015 r. No 218-D3
«O rocymapCTBEHHOW PETUCTPALMU HEABUAKUMOCTHY», cTaThsi 43 denepaibHOTO
3akoHa oT 29 pmexabps 2015 1. Ne 382-®d3 «0O06 apOutpaxke (TpeTeiickoM
paszoupatenbcTBe) B Poccuiickoit deneparumny).

JIs uenei oCcylecTBICHHS TOCYIapCTBEHHOTO KaJacTPOBOTO y4eTa U (UJin)
rOCyJIapCTBEHHOM PErHCTPALIMU MTPAaB HA OCHOBAHUU TAKOTO PEIIEHUS TPETEUCKOTO
cyna TpelyeTcs coOMoJieHre Mmpoleaypsbl, yctaHoBiaeHHoU miaBoit 47 I'TIK PO,
§ 2 imaBel 30 AIIK P®. B cBsi3u ¢ 3TUM MO yKa3aHHOW KaTETOpPUHU CIIOPOB CyJlaMm
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CIIelyeT NPUHUMaThb K PACCMOTPEHHUIO 3asBJICHHS O BBIJAYE HCIOJHUTEIBLHOTO
JIMCTa Ha MPUHYAUTEIBHOE MCIOJHEHUE PEUICHUS TPETEHCKOIro CyJla, JaXe €Ciiv
COOTBETCTBYIOIIIEE PELICHUE II0 CBOEH NpUpOJE HE TPeOyeT NPUHYIUTEIBHOTO
NPUBEACHUS B UCIIOJIHEHUE (HAIIPUMED, PEILICHUS TPETEUCKUX CYJ0B O MPU3HAHUH
32 WCTIOM IpaBa COOCTBEHHOCTH WJIM WHBIX TMpaB Ha OOBEKTHl HEABHKHMOTO
MMYILIECTBA, HAXOAIIKECS Ha TeppuTopuu Poccuiickoit @enepanun).

B nocrtanoBnenun ot 3 oktsa0psa 2023 r. Ne 46-11 «Ilo memny o mpoBepke
KOHCTUTYIIMOHHOCTU TyHKTa 1 crateu 131 I'paxkmanckoro xoaekca Poccuiickoit
@deneparun W OyHKTa 5 dyactu 2 cratbu 14  @DenepaidbHOTO 3aKOHA
«O TOCYHapCTBEHHOW pErucTpaldyd HEABUKUMOCTH» B CBSI3HM C KajuoOoi
rpaxknankn  T.B. CononoaukoBoi» Konctutymmonnsii Cyn  Poccuiickoi
@enepanuu  ykazaia, 4To W 1ocie pedopMbl TPETEUCKOro pa3OuparenbcTBa
COXPAHSAIOT CUJIY €ro MPaBOBbIE MO3UIMHU 00 OTCYTCTBUU BIUSHUS HEOOXOAUMOCTH
rOCYJapCTBEHHOM PErucTpanuy MIpaB Ha HEIBMKMMOE MMYILECTBO HA IIPUPOLY
criopa 00 3THUX MpaBax: OTHOIIEHHUS MO IOBOJAY PErHUCTPAllMU HEJb3sl CUUTATh
JJIEMEHTOM CIIOPHOI'O IPAaBOOTHOLIEHHUs, CYyTh KOTOPOI'0 OCTaeTCs I'pa)kAaHCKO-
paBOBOM, TOrga Kak «OyOnuuHbld 3(P(GEeKT» NOSIBISETCS JIMIIb IO0CIe
YAOCTOBEPEHUSI TOCYHAPCTBOM PE3YJIBTATOB CHEIKH WA HWHOTO HOPUIANYECKU
3HAYMMOTO JEHUCTBUS.

Kak yxazan Konctutynmonueii Cyxn Poccuiickoit ®enepaunn, HET
OCHOBAHMI CUUTATh, YTO MOCiE pedhopMbl TPETEUCKOro pa3zdHpareabCTBa, MOCIe
HEOJHOKPATHBIX W3MEHEHHMI MPOLECCYalbHOTO 3aKOHONATENILCTBA M HODPM,
PEMIAMEHTUPYIOLIIMX OTHOLIEHHMS 10 MIOBOlY yY€Ta HEABMKUMOCTH U PETUCTPALIUN
IpaB Ha HEe OpraHaMu MyOJIMYHOM BIACTH, HE MOTYT OBITh 3alUIIEHBI HHTEPECHI
JIML, HE YYaCTBOBABIIMX B PACCMOTPEHUHU TPETEHCKUM CyJIOM CIIOpa O IpaBax Ha
HEJBU)KMMOE UMYLIECTBO, B TOM YHUCJIE €CII B PE3YyJIbTaTe TAKOI0 PACCMOTPEHUS
OPUHATO PELIEHUE O MPU3HAHUU WM MPEKpaIleHUH (IIOJHOCThIO JIMOO B 4aCTH)
npaBa COOCTBEHHOCTH Ha OOBEKT, MIPUMEHUTEIHLHO K KOTOPOMY Y TPEThEro JIMIa
MOT OBbITh CBOM MHTEPEC, U €CIIU B PE3ybTaTe MPUHATHS apOUTPAKHOTO PELICHUS
y TpEeThero Juia HEOOOCHOBAHHO BO3HHMKHET YCTAHOBJIEHHAsh 3aKOHOM
U BBITEKAaIOIIasgs U3 a0COJIIOTHBIX MPABOOTHOLIEHUNA MEXAY COOCTBEHHHUKOM
Y HEOTPaHUYEHHBIM KPYTOM JIHIl O0S3aHHOCTh HE MPEMSITCTBOBATH COOCTBEHHUKY
B OCYILIECTBJIEHUH €T0 IPABOMOYMIA.

Cornmacio nyHkty 5.1 mnocranoBinenuss Koucrutymmonnoro Cyna
Poccuiickoit denepannu ot 3 oktsi0pst 2023 r. Ne 46-11, mockosibKy mMyOJIUYHBIN
NOPSIJIOK BKJIIOYAET B ce0s OCHOBOIOJATaloIMe MPUHIHUIIBI POCCUHCKOIO Mpasa,
€ro HapyllEeHWE — KaK OCHOBAaHHE ISl OTKAa3a B BbIJAY€ HCIIOJHUTEIBHOIO JIMCTA
Ha IPUHYIWUTEIBHOE WCIIOJHEHHUE PELICHUS TPETEHCKOro CyZa B COOTBETCTBHUU C
nyHKTOM 2 yactu 4 crarbu 426 I'TIK P®, mynkrom 2 yactu 4 crateu 239 AIIK PO
— HE MOXET OBIThb YCTAHOBJICHO BBHUAY JIMIIb TOTO OOCTOATENBCTBA, YTO
IrpakAaHCKO-IIPABOBOM CIOP, PACCMOTPEHHBIM TPETEMCKUM CYIAOM M IIPSAMO HE
UCKJIIOYCHHBI 3aKOHOJATeJIeM M3 4YHCIa CHOCOOHBIX OBITH MPEAMETOM
apOutpaxa, oOnanaeT MyOJMYHOM 3HAYMMOCTBbIO. BmecTte ¢ Tem KoOHcTaTauus
TAKOI'0 HapylIEHHUs HE HUCKIIIOYAETCsl, €CJIU C YYETOM OOCTOATENbCTB JI€a, B TOM
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qucie 00CTOSITENBCTB 3aKIIFOUCHUS apOUTPaKHOTO COTJIALLCHUS,
rOCYJapCTBEHHBIM CyJ CHI€NaeT BBIBOJ O TOM, YTO CTOPOHBI PACCUUTHIBAIOT
co37aTh BUAUMOCTh YaCTHOIIPABOBOT'O CIIOPA U MOIYYUTh (POpMaTIbHbIE OCHOBAHMSI
JUISL PErucTpallid MpaB Ha HEIBWXKMMOCTh B 00XOJ MNPEINUCAaHUN 3aKOHA
(HampuMep, 3aBEI0MOE OTCYTCTBHUE Y CTOPOH apOUTPaKHOTO COTJIALICHHS IIPaB Ha
COOTBETCTBYIOIIIEE UMYIIIECTBO, OTCYTCTBUE MEXIY HHUMHU T'PAXKIAHCKO-TIPABOBOTO
OTHOUIEHUS], U3 KOTOPOTO MOT Obl BOBHUKHYTh CIIOP, II€PEAaBa€MbIil B TPETEHCKHI
Cyl, U JIp.).

Co3nmanve BUAMMOCTH IpaBa (BKJIKOYAas NIpaBO Ha Mepenady cropa B
TPETEICKUI CyA), TO €CTh 0OMaH WJIM HHOE HAMEPEHHOE UCKaKeHNE NH(popManuu,
CHOCOOCTBYIOUIME TOJYYEHHIO HECOPAa3MEPHBIX MPEUMYILECTB IPU BCTYILICHUU
B YaCTHO- M IyOJIMYHO-TIPABOBBIE OTHOIIEHUS, MPEICTaBISAIOT COOOU, MO CYyTH,
NeICTBUS, HallpaBJIEHHbIE Ha 00X0/]] 3aKOHA C MPOTUBOIIPABHOMN LIEJIBIO.

TeM caMblM TNPUHIMI JOOPOCOBECTHOCTH (C  ydeTroM craThd 75°
Konctutynun Poccuiickoir ®Penepanuu) SBISETCS OAHUM M3  DIIEMEHTOB
nyOnuuHoro mnopsinka Poccuiickoit ®enepanuu, a IMOTOMY YCTaHOBJICHHas
rOCYJapCTBEHHBIM  CYIAOM  HEIOOPOCOBECTHOCTb  CTOPOH  TPETEHCKOIo
pa3z0OuparenbcTBa — B TOM YHUCJE MTHOPUPOBAHWE UMHU MHTEPECOB TPETHUX JIUII,
CO3[JaHHE BHJMMOCTH YAaCTHOIIPABOBOIO CHOpAa € LEIBI0 €ro Iepenadyd Ha
paspenieHre TPETeMCKOro cyia U TeM 0oJee 3J10ynoTpedeHue NpaBoM — MOXKET
MOCIY)KUTh OCHOBAaHHMEM [JI1 BBbIBOJA O HApPYIIEHUH IMYOJIMYHOIO MOpsiiKa
Poccniickont ®@enepaunu U sl OTKa3a B BbIJAY€ HCIOJHUTEIBHOTO JIMCTA Ha
MIPUHYAUTEIBHOE UCIIOJTHEHNE PELIEHNS TPETEMCKOTO Cy1a, HO JIMIIb ITPU YCIOBUU
UCYEpIBIBAIOIIET0 OOOCHOBAaHUSI TOCYIJApCTBEHHBIM CYyJIOM BBIBOJIa O TaKou
HE00POCOBECTHOCTH, KOTOpasi K TOMY K€ HE MOXKET CJel0oBaTh U3 TOrO JIMUIb
OOCTOATENBCTBA, YTO NPEIMETOM CIOpa BBICTYNAIOT IpaBa Ha HEABHKHUMOE
uMyIIecTBo (ab3ar; 4yeTBepThii MyHKTa 5.2 moctaHoBieHHS KOHCTHUTYIIMOHHOTO
Cyna Poccuiickoit deneparuu ot 3 okTsiopst 2023 1. Ne 46-11).

Bo BcsikoM ciydae, ¢ yueToM myOJIMYHO-TIPABOBOIO 3HAUEHUS AESITEIbHOCTU
TPETEUCKUX CYJOB BBIBOJ O TMPOTUBOPEYMH PEIICHHUS TPETEUCKOTO CyJla
nyONMYHOMY  TOpPSIAKY  JOJDKEH  OBITh  MOTHMBHPOBAH B ONpENEICHUU
rOCyAapCTBEHHOTO Cy/ia, KOTOPBIM HE BIpaBe OrpaHUYMBATHCS OOIIMM yKa3aHUEM
Ha HaJM4yue Takoro HapyueHus. OTCyTCTBUE MOAPOOHON MOTHUBHUPOBKU yMajsieT
OKa3aHHOE OOILEeCTBOM JOBEpHUE K JACSITEIbHOCTU TPETEHCKUX CYJOB B KauecTBe
WHCTUTYTAa aJIbTEPHATUBHOIO pPAa3pELICHUS] CIIOPOB, BJIEYET HE3aKOHHOCTH
CyleOHOTO PpelIeHHs] KaK BBIHECEHHOT0 C HApYIIEHUWEM YHHUBEPCAJIHLHOTO
TpeOOBaHUSI O MOTHBHUPOBAHHOCTH  CYAECOHBIX aKTOB, OTPaXXEHHOIO B
npoieccyanbHoM 3akoHoAaTenbcTBE (cTaThs 198 I'TIK PD u ctates 170 AIIK P®D)
(ab3an BTopoii myHkTa 5.3 nocranosneHus: Koncruryuunonnoro Cyna Poccuiickoit
®eneparmu oT 3 okTsI0pst 2023 1. Ne 46-11).

C y4eToM M3J0KEHHOI'O OTKa3 Cy/a B BblAA4€ HCIOJIHUTENBHOIO JINCTA HA
IIPUHYAUTEIBHOE WCIOJHEHUE PEIICHHUs] TPETEUCKOro CyAa TOJIBKO Ha TOM
OCHOBAaHHH, YTO MPEIMETOM CIIOpa B TPETEHUCKOM CyHI€ SBIBSUIACH IpaBa Ha
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HeJBMKUMOe uMyliecTBo, CyneOHas KoJulerus TI0 TPaxJAaHCKUM JiejiaM
Bepxosuoro Cyna Poccuiickoii denepanyu npu3Haia HE3aKOHHBIM.

Onpeoenenue Ne 24-K1'24-1-K4

15. Ilpu oTka3e NMPUYMHMUTENS] Bpela OT MPOBeJEHHUS IKCHEPTH3bHI B
HeJIAX NPOBEPKHU ero J0BOA0B 0 HEMOJHOM pa3Mepe CTPaxoBoro BO3MelieHus,
MOJIy4eHHOro morepneBmmM mno aorosopy OCAI'O, cyn paspemaer cmop
HA OCHOBAHUM MMEIONIUXCH B Jiesie I0KA3aTeIbCTB.

O6mecTBo (1IeccuoHapuii) oOpaTUIOCh B CyA ¢ UCKOM K I'. (IpUYMHUTEIH
Bpela) W CTPaxOoBOW KOMIIAHMM O BO3MEIICHUU yIIepOa, NPUUUHEHHOTO
noBpexaeHueM apromoomns L. (moTepnieBuInii, EEHT) B pe3yibTaTe JOPOKHO-
TpaHcnopTHoro mnpouctiectsust (manee — JITII), B Bume paszHULBI MEXIY
BBIIUIAYEHHBIM  CTPaxOBBIM  BO3MEIIEHHMEM M  PBIHOYHOM  CTOMMOCTBIO
BOCCTAHOBUTEIBHOTO PEMOHTA aBTOMOOMJISI HOTEPIEBILIErO O€3 yueTa U3HOCaA.

CyaoM B KauyecTBE TPETHErO JIMLA, HE 3asBISIOIIETO CaMOCTOSTENbHBIX
TpeOOBaHMI OTHOCUTENIBHO NIPeIMETa cropa, npusiedeH 111

Ilo xomaraiicTBy orBeTuMKa I'., oclapyBaBLIETO MEPEUYEHb OTHOCSALIUXCS K
JTII moBpexaeHuii aBTOMOOUJISI TTOTEPIEBIIET0, a TAKXKE pa3Mep yiepoa, CyoM
Ha3HAY€HAa TPaHCIIOPTHO-TPACOJIOIMYECKas IKCIIEPTU3A.

Ha paspemienne skcnepra MOCTaBIEHbI NPEIJIOKEHHBIE OTBETYUKOM H
COIJIACOBaHHbIE CTOPOHAaMH B CyA€OHOM 3acelJaHUM BOIMPOCHI O COOTBETCTBHUHU
MOBPEXJIEHUH aBTOMOOWIs motepresiiero ooctostensctBam HATII u, ¢ yuerom
OTBETAa Ha NPEABIAYIIUI BOIPOC, O CTOMMOCTH BOCCTAHOBUTEIBHOIO PEMOHTA IO
CPEIHEPBIHOYHBIM LIEHAM.

[IpynuMas BO BHUMAaHHME pE3YyJbTAaThl HKCIEPTU3bl M  YJIOBJIETBOPSAS
TpeboBanus K I'. (MpuynHUTENIO Bpeaa), Cyl epBOM MHCTAHIUU UCXOJIUI U3 TOTO,
YTO CTpaxoBas KOMIIAHHS MO COTJIAIIEHUIO C MOTEPIEBIIMM W B COOTBETCTBUU
C IIOAITYHKTOM <OK» IIyHKTa 16 cratbu 12 denepabHOrO 3aKOHa OT 25 ampens
2002 1. No 40-®3 «OO0 o00sA3aTeNIbBHOM CTPAaXOBaHUM  TPAXKIAHCKON
OTBETCTBEHHOCTH BJIaJICJIbIICB TPAHCIIOPTHBIX CPEACTB» (Hasiee — 3akoH 00
OCAT'O) npaBoMepHO OCYIIIECTBHIIA CTPAXOBOE BO3MEIIICHHE B ICHE)KHOU (popme,
pacCUMTaHHOEC B TIOJIHOM O0O0BEME B COOTBETCTBMM C EauHONW MeTOauKOn
OINpPEENICHNUS] pa3Mepa pacxoJ0B HA BOCCTAHOBHUTENBHBIA PEMOHT B OTHOLIEHUH
MOBPEXACHHOTO TPAHCIIOPTHOTO CPEJCTBA, YTBEPXKACHHON MOJOKEHHEM OaHKa
Poccun ot 4 mapta 2021 r. Ne 755-1I1, ¢ yuetom u3Hoca.

Coryamasicb ¢ BBIBOJAOM CyJa IE€PBOM HMHCTAHLMH, CYJ aleUISIIUOHHON
WHCTAaHLUMU YyKa3aJl Ha TO, YTO BBIIUIATA [0 COTJIALIEHUIO IOTEPHEBLIETO CO
CTPaXOBUIMKOM CTPaxOBOIO BO3MENICHHS B JIGHEXKHOM (¢dopme BMECTO
OpraHu3allid  BOCCTAHOBUTEIIBHOTO  PEMOHTa  SIBISIETCA  peaiu3aluei
NPEAyCMOTPEHHOIO 3aKOHOM TIpaBa TMOTEpIeBIIero (B JaHHOM Cllydae —
€ro MpaBONpPEEMHUKA) W HE JIMIIAET €ro BO3MOXHOCTH TpeOOBaTh MOJHOTO
BO3MEIILIEHUS yiiepOa ¢ MPUUMHUTENS Bpeaa.
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C TakuMM BBIBOJAMHM CYJOB TIEPBOM U amneJUISIUOHHOM WHCTaHIUN
COTJIaCHJICS] KACCAIMOHHBIN Cy/ 00IIeH IOpUCAUKITUY.

Cynebnass koJjulerus TO0 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoii @enepanuu Npu3HAIA COCTOSIBIIMECS IO Jedy CyacOHbIe
MIOCTAHOBJICHUS COOTBETCTBYIOIIMMHU TPEOOBAaHUSAM 3aKOHa IO CICAYIOLUM
OCHOBAHMSIM.

IIynktom 1 craten 15 I'K PO ycraHoBneHo, 4TO JMII0, MPABO KOTOPOIO
HaApYIICHO, MOXKET TPeOOBaTh MOJTHOTO BO3MEIICHHUSI MPUYMHEHHBIX €MY YOBITKOB,
€clii 3aKOHOM HWJIM JOTOBOPOM HE MPEAYCMOTPEHO BO3MEIICHHE YOBITKOB B
MEHbIIIEM pasMepe. B coorBerctBuM cO cratbe 1072 Ha3BaHHOTO KOJEKCa
IOPUIMYECKOE JIMIO WM TPakIaHWH, 3aCTPAaXOBAaBLIME CBOIO OTBETCTBEHHOCTH B
NOpsAAKE JOOPOBOJBHOTO WM  00A3aTENBHOTO  CTPAXOBaHUS B IOJIB3Y
noteprieBmiero (crarbst 931, mynkr 1 cratbu 935), B ciayyae, Korja CTpaxoBOe
BO3MEUICHUE HEAOCTATOYHO JJIi TOro, 4YTOOBl TIOJHOCTBIO BO3MECTUTH
IPUYMHEHHBIA BpEX, BO3MELIAIOT Pa3HUILy MEXIY CTPAaXOBbIM BO3MEIICHUEM U
(dakTHYeCKUM pa3MepoM yiiepoa.

Cornacno mnpeamdbyne 3axkoHa 00 OCAI'O paHHBIN 3aKOH oOmpeaenseT
IIpaBOBbIE, SKOHOMHUYECKHE M OpraHU3allMOHHBIE OCHOBBI  00s3aTEIBLHOTO
CTPaxOBaHUs I'PAXkKJTAHCKON OTBETCTBEHHOCTH BJIAJIEIbIEB TPAHCIIOPTHBIX CPEICTB
B LENSAX 3allMThl MOpaB mnorepneBmux. Ilpy 3ToM B OoTAMYHME OT HOPM
IPaKJAHCKOTO TpaBa O TOJHOM BO3MEUIEHUM YOBITKOB NPUYMHUTENEM Bpena
(cratbst 15, mynkt 1 cratem 1064 I'K P®) 3akon 06 OCAI'O rapantupyer
BO3MEILIEHUE BpeJa, MPUUYUHEHHOTO JKU3HU, 3I0POBBIO WM HUMYILIECTBY
NOTEPNEBIINX, B TMpeAesaX, YCTAaHOBJIEHHBIX O3THUM 3aKOHOM (ab3al] BTOpPOM
cratbu 3 3akoHa 06 OCAI'O). CtpaxoBoe BO3MEIIEHUE Bpeaa, MPUINHEHHOTO
NOBPEXKJICHUEM TPAHCIIOPTHBIX CPEACTB IOTEPIIEBIINX, OMPAHUYEHO HA3BaHHBIM
3aKOHOM KakK JIMMHUTOM CTPAaXxOBOTO BO3MEILEHHUS, TAK U CHELUUAJIBHBIM HOPAIKOM
pacuera CTPaxoBOIO BO3MEUICHMsSI, OCYIIECTBISIEMOr0 B JIEHEXHOW Qopme —
C YY4E€TOM M3HOCA KOMIUIEKTYIOIIUX H3JeNui (Jeraneil, y3jiaoB, W arperatron),
TMOJUJICKAIUX 3aMEHE, U B MOPSAJKE, YCTAHOBJIECHHOM EJMHON METOIUKON.

B cuny a63ama Broporo nyHkra 23 ctateu 12 3akona 06 OCAI'O c nwia,
NPUYUHMUBIIETO BPea, MOXKET ObITh B3bICKaHA CyMMa B pa3Mepe 4acTh TpeOoBaHus,
OCTAaBIIEHCS] HEYJJOBIETBOPEHHOM, B COOTBETCTBUHM C JAHHBIM 3aKOHOM.

CornacHo pa3bsCHEHHSM, H3J0KEHHBIM B IYHKTE€ 63 IIOCTaHOBJICHHS
[Tnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 8 HOsi0pst 2022 1. Ne 31
«O mnpUMEHEHHHM CyJaMU 3aKOHOJATeNhCTBa 00 00sA3aTENIbHOM CTPaXOBAHUU
IPaKJAHCKOM OTBETCTBEHHOCTH BJIAJENBIEB TPAHCIIOPTHBIX CPEACTB» (Hajee —
noctaHoBiieHue [lnenyma Ne 31), mpuunmHHTENnb Bpeaa, 3aCTPaxOBaBIIWN CBOIO
OTBETCTBEHHOCTb B  MOpSAKE  O00S3aTENIbHOTO  CTpaxoBaHUS B IOJIb3Y
NOTEPIIEBIIET0, BO3MEIIAET PA3HUIY MEXKIYy CTPAXOBBIM BO3MEIIEHHEM U
dakTHyecKuM pazMepoM yiiepoa TOJIbKO B ciydyae, KOTia HaJylexallee CTpaxoBoe
BO3MEILIEHHE SIBISIETCS HEOCTATOYHBIM JUIsl TOJIHOIO BO3MEUIEHUS! IPUIMHEHHOTO
Bpena (cratesa 15, mynkt 1 crareu 1064, ctates 1072, myHkt 1 crateu 1079,
ctatbs 1083 I'K PD).
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[Ipn peanu3anuu MOTEpPHEBIIMM IMpaBa Ha IOJYYEHHE CTPAXOBOTO
BO3MEIIIEHUS B (QopMe CTpaxoBOM BBIIJIATB, B TOM YHCIE€ B CIy4asx,
MpPeayCMOTPEHHBIX MyHKTOM 16 ctatbu 12 3akona o6 OCAI'O, ¢ mpuuMHHUTENs
Bpella B TOJb3y [MOTEPIEBIIEr0 MOMJICKUT B3BICKAHUIO pa3HUIlA MEXKIY
(baKkTHIeCKUM pa3MepoM yiepda U HaaIeKaIliuM pa3MepOM CTPAXOBOM BBHITLIATHI.
Peanuzanusi moTepneBIIMM IpaBa Ha IMOJIYYEHHE CTPAXOBOTO BO3MEIICHUS
B (opMe CTpaxoBOW BBIMUIATHI, B TOM YHCJIE W B cCly4ae, IMPEIyCMOTPEHHOM
MOAMYHKTOM <0K» TyHKTa 16° cratem 12 3akoma o6 OCAI'O, sBimsercs
MPAaBOMEPHBIM TIOBEJEHUEM W caMa 1o ce0e HE MOXKET PACIEHUBAThCA Kak
3710ynoTpeOeHNEe MPAaBOM (IIYHKT 64).

Kak pa3bscHeno B nmyHkte 65 nocranoBienus [lnenyma Ne 31, ecnu B xone
paspelnieHust cropa 0 BO3MEIICHUU NMPUYMHUTEIEM Bpena yiiepba Mo npaBuiiaM
rinaBel 59 'K PO cyn ycTaHOBUT, UTO CTPaxOBLUIMKOM IIPOHM3BEIECHA CTpPaxoBas
BBIIIJIATa B MEHBIIEM pa3Mepe, YeEM OHa MOoJyleKana BbIILJIATE MOTEPIEBIIEMY B
paMKax JOTOBOpa 0053aTEIbHOIO CTPaXxOBaHUsI, C MPUUUHUTENS Bpeaa MOJJICKUT
B3BICKAHUIO B TIOJIb3y MMOTEPIEBIIETO pa3HUIA MEXIY (PAKTUYECKUM pa3MepoM
yiiep0a (TO €CTh JEUCTBUTEIBHOW CTOMMOCTBIO BOCCTAHOBUTEIBHOTO PEMOHTA,
ONpENENsIeMO IO PHIHOYHBIM IieHaM B cyOwekte Poccuiickoit deneparuu c
Y4E€TOM yTPaThl TOBAPHOU CTOMMOCTH U 0€3 ydeTa u3HOCa aBTOMOOWJIS HA MOMEHT
pa3pellieHus CIIopa) U HaJIJIekKAIUM Pa3MEPOM CTPaXOBOI'O BO3MEILICHHUS.

Kak cregyer u3 cyaeOHBIX MOCTAHOBJIEHUM W MaTEpHATIOB Jiela, MOCIe
MOJTYYEHHUs CYJIOM 3aKJIIOUCHHS IKCIEepTa O MEepeuyHe MOBPEXKIACHUN aBTOMOOWIIS
noreprneBuiero, otHocsamuxcss k UTIL, U ctomMocTH MX BOCCTAaHOBHUTEIHLHOIO
PEMOHTAa MO pPHIHOYHBIM II€HAM OTBETYMK 3asBUJ BO3PaXEHUSA O TOM,
YTO CTPAXOBOE BO3MEIIECHUE BHIIIJIAYEHO HE B MTOJTHOM pa3Mepe.

JlaHHBII BOIPOC OBLI IMMOCTABJICH CYJIOM Ha OOCYXEHHUE CTOPOH B CYJAcOHOM
3acellaHii, B TOM YHMCJIE TIOCTABJIICH BOMPOC O HAa3HAYEHWU MOBTOPHOMU CyaeOHOM
AKCHEPTU3bl ISl BBIACHEHUS HAJIEKAIIEr0 pa3Mepa CTPaxOBOW BBHIIJIATHI Ha
ocHoBaHMU EpauHoil Metonuku. OOHAKO TMPEICTABUTENb OTBETUYMKA 3asIBUJ
BO3PKECHUS MPOTHUB HA3HAYCHUS TaKOW SKCIEPTHU3bI, CChLIAICh HA OTCYTCTBUE, 110
€ro MHEHHUI0, OOS3aHHOCTHM OTBETUMKA TMPEACTABIATh TaKHUE J10Ka3aTelIbCTBA.
OTBeTUMK MOAIeprKaIa BO3PAKEHUSI CBOETO MPEICTaBUTEIIS.

[Ipu Takux oOcrosiTeNbCTBAX U € yueToM mosioxeHui cratbu 12 I'TIK PO
O MPUHIMIAX COCTI3aTeIbHOCTH CTOpOoH M 4dacTu 1 crareu 56 I'TIK P 06
00sI3aHHOCTH CTOPOHBI JI0Ka3aTh T€ 0OCTOSTEIHCTBA, HA KOTOPhIE OHA CChLIACTCS
KaK Ha OCHOBaHHMS CBOUX TpeOoBaHuUW W Bo3paxkeHui, CyneOHas KoJuierus
Npu3Haia, YTO B YAacCTH pa3Mepa CTPaXOBOMl BBIILIATHI CyJaMU IPABOMEPHO
pa3pellieH Cop Ha OCHOBAHUH UMEIOIINXCS B JIEJI€ JOKA3aTeNbCTB, B TOM YHCIIE HA
OCHOBAaHHWU MaTEPHUAJIOB BBIIJIATHOTO JI€Ja CTPAXOBOM KOMITAHWH, COJEPKAILEro
AKCIIEPTHOE 3aKJIIOUYCHUE, BBITIOJHEHHOE B COOTBETCTBUU ¢ ETMHON METOIUKOM.

Onpeoenenue Ne 11-KI'23-22-K6
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16. B ToM cayyae, eciaMm CyA He YCTAHOBUT (PaKThl HAPylUIEHHUS
OTBETYMKOM MpPaB MCTHA, B 3aIIUTY KOTOPHIX OH 00paTHjCA B Cyde0HOM
nopsijike, JU00 OCHAPHBAHHMA OTBETYMKOM 3AIMINAEMBIX HMCTIOM IIpPaB,
TO cyeOHbIe U3ePKKU UCTIA He MO/JIeKAT BO3JIOKEHUIO HA OTBETYHKA.

b. (coOCTBEeHHHMK 3eMeNBHOTO ydacTKa) oOparuiach B Cya ¢ HCKOM K K.
(COOCTBEHHMKY CMEXHOIO 3E€MENbHOTO0 Yy4YacTKa) U C YYE€TOM YTOUHEHHBIX
TpeOOBaHUI TMpocUiIa yCTaHOBUTH (akT HaJIU4Msl PEeCTPOBOM  OIIMOKH
B CBEJECHUSAX TOCYJAapCTBEHHOIO KaJacTpa HEIBWKMMOCTH B OTHOLIEHUH
npuHajnexanero b. 3emenbHOro ydacrka myreM BHeceHust B EI' PH yTouHeHHBIX
CBEJCHUI O TpaHMIaX JAaHHOIO 3€MEJBHOr0 y4acTKa, yKa3aB, UYTO (paKkTHuecKas
rpaHulia Mexay 3eMelnbHbIMU ydacTkamu b. n K. ompenenena 3abopom, cropos
MEXIy HMCTIOM M OTBETYMKOM HE HMeeTcsa. TakKe HCTel NMpOCUiIa B3bICKaTh
C OTBETYMKA CyAE€OHBbIE pacxXojbl MO OIUIATE 3€MJICYCTPOUTENBHOM 3KCHEPTU3HI,
10 yIUIaTe rOCY1apCTBEHHOM MOLUIMHBI, HA OIUIATY YCIYT IPEACTABUTEIS.

Pemennem cyna, OCTaBIE€HHbIM 0€3 M3MEHEHMs  aneJUILUOHHBIM
OIpeJeIeHHEeM, TPEOOBAHUS UCTIA YOBIETBOPEHBI.

KaccaimoHHbIM cy1oM 001el IOPUCIUKIIMK TOCTAHOBJIEHHS CYJOB MEPBOM
Y aneJUIALMOHHON MHCTaHIMI OCTaBIIEHbI 0€3 U3MEHEHHUS.

CynebHast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit denepanuu OTMEHUIIA COCTOSIBLIMECS CYIEOHBbIE MOCTAHOBJIEHUS B
YacTH B3bICKaHUS B IMOJIb3Yy UCTHA CYAEOHBIX PAaCXOJI0OB Ha OIUIATY AKCIEPTU3BI U
yCIIyr TpPEACTaBUTENS, HANpaBUB JEJIO B OTMEHEHHOM 4YacTM Ha HOBOE
PacCMOTPEHHUE B CyJ IEPBOM MHCTAHLUHU B CBSI3H CO CIIEIYIOLIUM.

ITo cmbicny wactu 1 cratbu 98, yactu 1 crareu 100 T'TIK P® otHecenue
CyJIeOHBIX PACXOJOB Ha OTBETYMKA OOYCIIOBJIEHO TE€M, YTO HCTILY (3asBUTEINIO)
OPULIOCE OOpaTUTbCA B CyA C TpeOOBAaHUEM O 3alllUTE MpaBa, HAPYIIEHHOTO
JIPYrol CTOPOHOW (OTBETYMKOM), TO €CTh pacxXoabl BO3JAralOTCs Ha JIMIIO,
CJIEICTBHEM JIEUCTBHI KOTOPOTO SIBUJIOCH HAPYILIEHHUE MPaBa UCTLA.

[Inenym BepxoBnoro Cyna Poccuiickoit deaepaniu B MOCTAHOBJIECHUM OT
21 suBapsa 2016 . Ne I «O HEKOTOPBIX BOMPOCAX NPUMEHEHHS 3aKOHOAATENBCTBA
O BO3MEILEHUHU U3ACPKEK, CBA3ZAHHBIX C PACCMOTPEHHUEM JENIa» Pa3bsICHUII, YTO HE
MOJJIEKAT PACTIPEICIICHUIO MEXAY JUIAMHU, YYaCTBYIOIIUMU B JIeJie, U3JIEPKKH,
MIOHECEHHBIE B CBSI3H C pACCMOTPEHHEM TpeOOBAaHUM, YIOBJIETBOPEHUE KOTOPHIX HE
OOyCJIOBJIEHO YCTAHOBJIEHHEM (PAKTOB HAPYILIECHUS WM OCIIapUBAHUS MPaB UCTIA
OTBETYUKOM (ITyHKT 19).

Taxum oOpaszom, eciu Cya He YCTaHOBUT (PaKThl HApYLIEHUS OTBETUYMKOM
mpaB MCTIA, B 3aIIUTy KOTOPBIX OH OOpaTWics B CyIeOHOM MOpsaKe, JOO
OCIIAPWBAHMS UM 3AILMINAEMBIX HUCTLOM IpPaB, TO B TAKUX CIy4asX MMOHECEHHBIE
UCTIIOM CyJIeOHbIE U3IEPHKKU HE TMOJIeKAT BO3MEILIEHHUIO 33 CYET OTBETUHKA.

Cornacno vactu 3 crateu 61 denepanbHoro 3akona ot 13 wurons 2015 r.
Ne 218-®3 «O rocynapcTBEHHOH perucTpanuyl HEABHKUMOCTH» (B pPEIaKIIUH,
NEUCTBYIOLIEH  Ha  MOMEHT  BO3HUKHOBEHHMSI  CIOPHBIX  OTHOILECHUIA)
BOCITpOU3BeIeHHAs: B EMHOM rocyapCTBEHHOM peecTpe HEABMKMMOCTH OLIMOKA,
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COJZIEpIKAILasACs B MEKEBOM IUIAHE, TEXHUYECKOM ILIaHe, KapTe-IIaHe TEPPUTOPUU
WIM aKTe 00CIe0BaHus, BO3HUKINAS BCJIEACTBUE OIIMOKHU, JOMYIIEHHOHN JMIIOM,
BBINOJIHUBIIMM KaJacTpOBbIE padOThl MM KOMIUIEKCHBIE KaJacTpOBBIE paldOTHl,
WIN OIIMOKA, COIeprKalascs B JOKYMEHTaX, HAlTPaBJICHHBIX WM MPEACTaBICHHBIX
B OpraH pErucTpanuy IpaB HHBIMA JIMIAMH W (WJIM) OpraHaMu B HOPSJIKE
MEXBEJIOMCTBEHHOTO HH()OPMALMOHHOTO B3aMMOJICHCTBHS, a TakKKe€ B HHOM
NOpsJKE, YCTAHOBJICHHOM Ha3BaHHBIM (peepanbHBIM 3aKOHOM, JHOO B MOpPSIKE,
YCTAHOBJICHHOM JUIsl OCYLIECTBIICHUS TOCYAApPCTBEHHOIO0 KaJaCTPOBOTO ydyera A0
JTHSI BCTYIUICHUSI B CHILY JJAHHOTO (heIepabHOTO 3aKOHA, MOJICKHUT UCTIPABICHUIO
[0 PEHIEHUI0 TOCYAApCTBEHHOIO PErMCTpaTropa MpaB B TEUECHHUE ISATH pabOUMX
JHEW €O JHA TOJy4eHUs [JOKYMEHTOB, B TOM 4YHCI€ B IIOpSAKE
MEXBEJIOMCTBEHHOT0 HMH(OPMALIMOHHOTO B3aUMOIEHCTBUSI, CBUIECTEIbCTBYIOIINX
O HAJIUYUU PEECTPOBBIX OHIMOOK M COAEpXKAllUX HEOOXOIUMBIE Uil UX
UCIPABJICHUS] CBEICHMsI, JTUOO HAa OCHOBAaHUHU BCTYIHBIIETO B 3aKOHHYIO CHILY
pemieHus cyAa 00  HUCHpPABICHUM  PEECTPOBOM  OWIMOKM  (IOKYMEHTOB,
o0ecreunBaoIIKUX UCIIOJHEHUE TAKOTO pelleHus cyaa). McnpasieHue peecTpoBoil
OLIMOKHA OCYUIECTBIISIETCS B CIy4ae, €ClIM TAKOE UCIIPaBJICHUE HE BJIEUET 3a COOOM
IpeKpalieHre, BOSHUKHOBEHHE, MEPEX0]T 3apETUCTPUPOBAHHOIO MPaBa HA OOBEKT
HEJIBU>)KMMOCTH, B ITOPSAKE:

1) ocyuiecTBieHUsT TOCYAApPCTBEHHOTO KaJacTpPOBOTO YyyeTa B CBS3H C
U3MEHEHHUEM OOBEKTa HEABM)KMMOCTH, €CIIM PEECTpOBas OLIMOKAa COAEPKUTCA B
JIOKyMEHTaX, TMpEJACTaBICHHBIX paHee C 3asiBJieHHEM OO0 OCYIIECTBICHUU
OTHOBPEMEHHO TOCYJAapCTBEHHOIO KaJaCTPOBOIO y4de€Ta M TOCYIapCTBEHHOMN
perucTpaluuyd mpaB JUOO0 C 3asiBJICHHEM 00 OCYLIECTBICHHUU T'OCYIapCTBEHHOI'O
KaJJaCTPOBOr'0 y4eTa COOTBETCTBYIOIIETO 00bEKTa HEABMKUMOCTH;

2) BHeceHuss B EIUHBIA TOCYZapCTBEHHBIA PEECTpP HEABUKUMOCTH
CBEJCHUH, MOCTYNUBIIMX B MOPAIKE MEXKBEIOMCTBEHHOTO HH(POPMAIMIOHHOTO
B3aMMOJCHCTBHSI, €CIM pEeecTpoBasi OLIMOKAa COJCPKUTCS B JIOKYMEHTaXx,
IIPEACTABICHHBIX PAHEE B TAKOM IOPSJIKE;

3) BHeceHuss B EAuWHBIN rocynapcTBEHHBIH pEeCTp HEIBUKHMOCTH
CBEJICHUH B YBEAOMHTEIBHOM WJIM HWHOM MPEAYyCMOTPEHHOM (eaepaabHbIM
3aKOHOM TIOpSIIKE, €CJIM peecTpoBas OIIMOKAa COAEPKHUTCS B JOKYMEHTAX,
MIPEACTABICHHBIX PAHEE B TAKOM MOPSIJIKE.

B coorBerctBuM ¢ wyacTthro 4 yKa3aHHOM CTaTbM B Cly4asx, €CIU
UCIIPaBJICHUE TEXHUYECKOW OIIMOKH B 3alUCIX W PEECTPOBOM OMIMOKH MOKET
OPUYUHUTH BpEJ WJIA HApYIIMTh 3aKOHHbIE MHTEPECHl MpaBooOsanareneii uiu
TPETBUX JINL, KOTOPBIEC NOJIATAJIMCh HA COOTBETCTBYIOIUE 3AIIMCH, COAEPKALIUECS
B EIMHOM TroCyIapCTBEHHOM peecTpe HEABMKMMOCTH, TAKOE WCIPABICHUE
IPOU3BOJUTCS TOJBKO MO pelleHuto cyaa. B cyn c 3asBieHuemM o0 ucmpaBlieHUU
TEXHUYECKON OMMOKM B 3alMUCAX W PEeCTPOBOM OIMMOKM TaKke BIIpaBe
O0paTUTHCS OpraH PErUCTPALUU TIPAB.

CornacHo cratee 56 I'TIK P® Opemsi goka3pIBaHHMsS HATUYHS PEECTPOBOI
OLIMOKH BO3JIaraeTcsl Ha JIMLO, TPEOYIOLIEe UCTIPABIEHHS TAKON OLINOKU.
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I[Io cmpicny mnyHkTa 56 COBMECTHOrO MOCTaHOBiIEHUs IlneHymoB
BepxoBHoro Cyma Poccuiickoit ®@enepanuun u Breicero Apoutpaxknoro Cyna
Poccuiickoit ®eneparuu ot 29 ampenst 2010 r. Ne 10/22 «O HEKOTOPBIX BOIIPOCAX,
BO3HHUKAIOIIMX B CYJe€OHOW MpaKkTHKE NpPH pa3pelieHUuH CIOPOB, CBA3AHHBIX
C 3alIUTON IpaBa COOCTBEHHOCTH U JPYTHX BELIHBIX MPaB» CyZ BIPABE CIEHaTh
BBIBO/IBI O IONYILIEHHOM KaJlaCTPOBOU (PEECTPOBOI) OLIMOKE TOJIBKO B TOM CIIyYae,
€CIM BHOCHUMBIE HM3MEHEHHsS HE TOBJEKYT HapylUI€HUH IMpaB M 3aKOHHBIX
WHTEPECOB JIPYTUX JIMI U TNPU OTCYTCTBHHM CIIOpa O MpPaBe HAa HEJIBHKUMOE
MUMYILIECTBO.

Yactssmu 1 u 7 crareu 39 ®enepanpHoro 3akona ot 24 wrona 2007 r.
Ne 221-®3  «O  kajgacTpoBOM  JEATENBHOCTH»  HPEIYCMOTPEHO,  YTO
MECTOIOJIO)KEHUE TPAaHULl 3E€MEJbHBIX YYacCTKOB IOJUICKUT 00sA3aTeIbHOMY
COIJIACOBAHUIO C 3aMHTEPECOBAHHBIMU JIMLIAMU — MPaBOOOJIAIATEIIMHI 3€METbHBIX
YYaCTKOB, TPaHUIBl KOTOPBIX OJHOBPEMEHHO CIIy>KAT TI'pPaHUIAMU 3E€MEJIBbHOTO
yyacTka, SBISIOLIErocss OOBEKTOM  KadacTpoBblx pabor. CormacoBaHue
MECTOIOJIOKEHNS TpaHMIl MO BBIOOPY KaJdacTPOBOIO MHYKEHEpa IPOBOJUTCS
MOCPEJICTBOM TPOBEJICHN COOpaHUs 3aMHTEPECOBAHHBIX JIUI WM COTJIAaCOBAHUS
B MHIUBUIYAJIbHOM TNOPAJKE C 3aMHTEPECOBAHHBIM JIMIIOM. B COOTBETCTBUM
c yactamu 2 u 3 cratbu 40 TaHHOTO 3aKOHA MECTOMOJIOKEHUE TPAHUIL] 3EMEIIBHOTO
y4acTKa CUMTAETCS COTJIACOBAHHBIM B CIEIYIOUIUX CIydasx: MPU HAIMYUU B aKTe
COTJIaCOBaHMUSI MECTOMOJIOKEHHUSI TPAHMI] 3€MEJIbHOTO Y4YacTKa JIMYHBIX MOAMHUCEN
BCEX 3aMHTEPECOBAHHBIX JHI[ WM HUX MPEACTaBUTENICH; €CIH HaAJIeKAUIM
0o0pa3oM U3BELIEHHOE 3aMHTEPECOBAHHOE JIMIO WJIM €ro MpeiCcTaBUTENb B
YCTAaHOBJICHHBI CPOK HE BBIPA3WJIM CBOE COIJIACHE IIOCPEACTBOM 3aBEPEHUS
JMYHOM MOJIMUCKHIO aKTa COTJIACOBAHUSA JINOO HE MPEICTaBUIM CBOM BO3PAXKEHUS O
MECTOTIOJIO)KEHUH TPaHUIl B MHChbMEHHOM (opme ¢ uX 000CHOBaHUEM.
K MexeBoMy milaHy MpHJIararoTCsi JTOKYMEHTHI, MOATBEPIKIAoIIue COOJII0/IeHUE
YCTaHOBJIEHHOTO HAa3BaHHBIM (efepaibHbIM 3aKOHOM TOpSAKa W3BEIICHUS
yKa3aHHOro Jinna. JlaHHblE JOKYMEHTBI SIBISIFOTCS HEOTHEMIIEMOW YacThbIO
MEXEBOTO IIaHAa.

K. He u3Bemanach KagacTpOBBIM MHKEHEPOM O MPOBEJACHUU KaJacCTPOBBIX
paboT, 4YTO TONATBEpXAAeTCs MaTepuajaMu Jejla, B KOTOPBIX OTCYTCTBYIOT
JI0Ka3aTelibcTBa HaJyiexalnero u3BenieHuss K. o HE0OXOAMMOCTH COTIJIacOBaHUSA
MECTOMOJIOKEHHSI CMEXHOW C MCTLOM TPAHULbI, SIBISIOLUIMECS COTJIACHO 3aKOHY
0 Ka/IacTpe€ HEOThEMJIEMOM YacThbl0 MEXKEBOr0 IUJIaHA, MPU STOM KaKHUX-JTHOO
HapyIIAIOIIMX T[paBa MCTHA JEHCTBUM CO CTOPOHBI 3asBUTENS CYAOM HE
YCTaHOBJICHO, CIIOPHI M0 (PAKTHUECKUM TpaHUIAM MEXAY HCTLIOM U OTBETYUKOM
OTCYTCTBYIOT.

C y4eToMm M3JI0)KEHHOTO, YUYUTHIBAs TO, YTO IIPU PACCMOTPEHUH Ji€Na B Cye
IPOTUB YAOBJETBOpPEHHUs 3asBieHHBIX b. TpeOoBanuit K. He Bo3paxkana,
BO3JIOKEHHE Ha Hee OOS3aHHOCTH BO3MEILEHUS TMPOU3BEICHHBIX HCTIIOM
cynebnbIx pacxonoB CyaeOHas KOJuierus mpu3Haia He3aKOHHBIM.

Onpeoenenue Ne 4-KI1'23-85-K1
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CYAEBHASA KOJVIEI' YA
IO 9dKOHOMHNYECKHUM CIIOPAM

CHOpr, BO3HHKAKOIIIHUE U3 00s13aTeJILCTBEHHbIX OTHOILICHUH

17. Tlokynarenb coXpaHsieT NpaBa, NpelyCMOTPeHHbIe cTaTbeil 475
I'paxpanckoro koaekca Poccuiickoit @egepauyu, U HA CJIy4ail BbISBJICHUA
HE0CTATKOB B TOBape M0 UCTEYCHUU FAPAHTUIHHOIO CPOKA, €CJIM YKA3aHHbIE
HE0CTATKHU He ObLJIM YCTPAHEHbI BO BpeMs FTAPaHTUHHOI0 PEMOHTA.

Mexy mnpoAaBLOM, MOKyHaTeIeM M JIM3UHIOMOIYYaTeleM 3aKI0UYeH
JIOTOBOP MIOCTaBKHU aBTOMOOMUJIS TUISt MOCJEAYOMIEH nepeaayn
JIM3UHTOIIOTYYaTEeII0 Ha YCIOBUSX I0rOBOPA JIM3UHTA.

[IponaBiioM mpeAocTaBlieHa TapaHTUs KadyecTBa aBTOMOOWJIS B TEUCHHE
36 wMmecsieB Moclie TMOJINUCAaHUS CTOPOHAMHM aKTa TpheMa-Tiepeladyd WU
100 000 kM mpobera (4To HACTYIUT paHee).

JInzuHronosyyarenap B MEPUOJ TApPaHTUHHOTO CpPOKAa Ha aBTOMOOWIIb
HEOJHOKpATHO oOpaliajics K MpojaBily JUisl YCTPAHEHUS! Pa3IMYHbIX HEIOCTAaTKOB
10 TapaHTHH.

Ilocne pemoHTa B XOA€ OKCIUIyaTalldd aBTOMOOWJSL  BO3HHKJIA
HEUCTIPABHOCTh JBUTATENs, B CBA3M C UYEM JIU3UHTOMNOJydYaTesib OOpaTuics
K MPOJIABIly ¢ TPEOOBAHUEM O MPOBEICHUH TAPAHTUMHOTO PEMOHTA.

OTka3 B MPOBEACHUM TAPAHTUWHOTO PEMOHTA CO CCBUIKOM Ha BBIXOJ
aBTOMOOWJISI U3 CTPOS YXKE IOCJIE€ HCTEUCHUS] TapaHTUHHOTO CPOKA IMOCITYKHUI
OCHOBAaHHMEM I OOpalieHus B apOUTPaKHBIA CyJd C HMCKOM K MPOAABILy O
0€3BO3ME3JTHOM YCTpPAaHEHHUH HEIOCTATKOB TOBapa M B3bICKAHUM PACXOJOB Ha
MPOBEJECHUE IKCIIEPTHU3BI.

Cyn mnepBOil HMHCTAaHUMHM HWCK YIOBJIETBOPWJ, HCXOAS M3 TOrO, YTO
W3HauajdbHas HEUCIPABHOCTH JBUTATENsI aBTOMOOWJIS BO3HUKJIA M OOHApy»XeHa
B [IEpUOJ] TapaHTUMHOTO CpPOKAa, a BO3HMKHOBEHHWE HOBOM HEUCIPABHOCTU
OOyCJIOBJIEHO  HEHQJICKAIUM  BBIMOJHEHUEM  TapaHTUHHOIO  PEMOHTA
aBTOMOOUJIS.

AMNEIJIAIMOHHBIA  CyJl, YCTaHOBHUB, UTO HEWUCNPABHOCTh JBUTATENS
aBTOMOOMJIS (BBIXOJ, €ro U3 OJKCIUTyaTaluu) oOHapykeHa 3a IpeaciamMu
rapaHTUHHOTO CPOKa Ha aBTOMOOWJIb, OTMEHUJI PEIICHUE CyJla IEPBON MHCTAHIIUU
Y OTKa3aj B yJIOBJICTBOPEHHUH HCKA.

Cyn okpyra nojep:kai BIBOAbI Cya aneUISIIIMOHHON HHCTAHIINY.

Cynebnast koJjuierusi 1O SKOHOMUYeCcKMM cropam Bepxosunoro Cyna
Poccuiickonn ®enepanyu OTMEHWIA TOCTAHOBJIIEHUS CYAOB aleJUBSIHUOHHOU
WHCTAHIIMU U OKPYTa, PEIICHUE CyJia MEPBOl MHCTAHIIMK OCTaBUJIA B CHUJIE, YKa3aB
cleayromiee.

IIynxkr 3 crareu 477 I'K P® npegycmarpuBaer, 4To, €CiAM Ha TOBap
YCTaHOBJICH TapaHTUIHBIA CPOK, MOKyMaTellb BIpPAaBE NPEIbSBUTH TpeOOBaHUS,
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CBSI3aHHBIE C HEJOCTaTKaMHU TOBapa, IpU OOHApYXEHUH HEJOCTATKOB B TEUEHUE
rapaHTUHHOIO CPOKa.

[loxynarens, npeabsBUBIIMKA TpeOOBaHHME OO0 YCTpaHEHMH HEJOCTaTKOB,
JNOJDKEH JI0Ka3aTb, YTO OHWM BO3HUKIM JI0 HCTEYEHHsS TApPAHTUMHOTO CpOKa,
a mpoAaBell, HE COIJAcHbIl C NPEIbABICHHBIM TpeOOBAHUEM, IOATBEPAUTD
HE TOJNBKO (haKT BO3HHUKHOBEHHS HEIOCTAaTKOB YK€ IOCTE TMepenayd ToBapa
NOKYNaTeNl0, HO M WX BO3HUKHOBEHUE BCIEJCTBHUE COOBITUH, OrOBOPEHHBIX B
nyHkTe 2 crarbi 476 'K PO, 3a koTOphlE HE OTBEYAET MPOAABEL, B YACTHOCTH,
B CBSI3M C HEHAUIEXKAIIICH dKCIUTyaTallie ToBapa CaMUM MOTPEOUTENEM.

[lo oOmemMy mpaBuiIy, NpPaBO HAa TAPAHTUHHBIAL PEMOHT OOYCIOBJIEHO
npuoOpeTeHueM  ToBapa  HeHajexamero  kadectBa.  OOs3aHHOCTh IO
0€3BO3ME3THOMY YCTPAHEHHUIO HEIOCTAaTKOB ToOBapa (TapaHTUIHBIA PEMOHT)
BO3JIaraeTcsi Ha M3rOTOBUTENS (IpOAaBla) WJIM OPraHU3alUIO, BBIIOJHSIOLIYIO
(GYHKIMM M3rOTOBUTENS (MpOJaBlia) TAaKOTO TOBapa, HE3aBUCUMO OT TOTO,
KTO HEIMOCPEJCTBEHHO OyJIeT OKa3blBaTh YCIYTY WM BBINOJIHATH PadOTy IO
rapaHTUHHOMY PEMOHTY JTaHHOI'O TOBapa.

CiiemoBartennbHO, €CJIM KadyeCTBO TOBapa HE BOCCTAaHOBJIEHO ITOCJIE paHee
IIPOBEJECHHOIO0 MPOJABLIOM WJIH YIIOJHOMOYEHHBIM MM JHMIOM TapaHTUHHOTO
peMoHTa (ITPOBEICHUE PEMOHTA MOBJEKJIO 3a COOOW BO3ZHUKHOBEHUE HOBBIX WITU
MOBTOPHOE MPOSIBICHHE HEYCTPAHEHHBIX HEIOCTAaTKOB), MOKYyMNaTellb HE JOJHKEH
JMIIATHCS MPAB, TAPAHTUPOBAHHBIX IMYHKTOM 1 crateu 475 'K PO.

Bo3MoxHOCTB MIPUMEHEHUS MTOKYIIaTeJIEM CPEACTB 3aILUTHI,
yctaHoBlieHHbIX TIaBod 30 'K P®, B TakoM ciiydae OOMKHA COXPAHATHCA,
IIOCKOJIBKY OTO BBITEKAaeT M3 CYIIECTBA 3aKOHOAATEIBHOTO PETYIMPOBAHUS
rapaHTHH KadyecTBa TOBAPA, BBIIABAEMON MPOJABLIOM.

BrIBIIEHHBIN KCIIEPTU30M HENOCTATOK ObUT OOHApYXEH B TapaHTUHHBIN
CPOK, MPOM3BEICHA 3aMEHa pa3pylLIMBIUUXCA CBEYEH HAa HOBBIC, OJIHAKO
BCJICJICTBUE HEYIAJICHUS OCTAaTKOB IPEKHUX CBEYEH HAKAJIMBAHMS W3 KaMmepbl
CrOpaHusl [IBUrareib I0CIE TapaHTUIHOTO PEMOHTA BBILIEN W3 AIKCILTyaTalUH
CITyCTSI HECKOJIBKO HEZENb.

[Ipu Takux 0OCTOATENBCTBAX CYJl MEPBOM WHCTAHIMU YCTAHOBWJI, YTO B
MOMEHT OOHApYKEHHsSI HEIAOCTATKOB CPOK, MPEAYCMOTPEHHBIM MOJOKEHUSIMU
ctatbu 477 I'K P®, ne ucrek. CrenoBaTenbHO, MOKYNaTedb B JAHHOM ClIy4yae
PaBOMEPHO TMpPEAbSBUI TpeOOBaHUA K TMPOJABIY C YYETOM IOJIOKEHHM
crateit 475, 477 TK P® 00 ycTpaHeHHMM HEIOCTAaTKOB MO KadyecTBY TOBapa,
BO3HUKIIINX B FaPaHTUMHBIN MEPHUOJ, a OTKA3 B UCKE K MPOJABIY HENb3s NPU3HATH
COOTBETCTBYIOIIHNM T0sI0KeHUsIM ctaTtbu 475 'K PO.

Onpeoenenue Ne 301-2C23-10631

18. Ilpu HaJaM4YMH BO3PAKEHUIl JIM3HUHIONMOJIYYATEJs OTHOCUTEIbHO
NPUMEHEHUs] SIBHO OOpeMeHHMTEJNbHBIX JJIs1 HEro yCJa0BHil, YCTAHOBJIECHHBIX
B CTAHAApPTHOM (Qopme J0roBopa JM3UHIa, B TOM 4YHCIEe (PUHAHCOBO
HENpO3PAYHbIX YCJIOBHM, CyA JO0JKEH OLEHHUTb JONMYyCTUMOCTb NPHUMEHEHHS
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COOTBETCTBYIOIIMX /JOTOBOPHBLIX YCJIOBHII M He BIpaBe OTKJIOHHUTH
3TH BO3PA’KEHUsI TOJHKO MO TOil NPUYMHE, YTO OHM He ObLIM BbICKA3aHbI
NPH 3aKJIH0YEeHNH 10T0BOPA.

B cBA3M ¢ HEHammexamuM ~ HCIIOJHEHHWEM  JIM3WHIONOJIyYaTelIeM
00s3aTeCTB MO  OIJIaTe  JIM3MHTOBBIX  IJIAaTeXXEW  JU3MHTOJAaTeNh B
OIHOCTOPOHHEM TMOPSAJIKE OTKA3aJCi OT MWCIOJHEHUS JOrOBOPOB JIM3HHIA,
U3bsUI IPEIMETBI JIU3UHTa U OPTraHU30Bajl UX MPOAAXKY HA TOprax.

JInzuHronosy4yareiab U IECCUOHAPUN, KOTOPOMY 4YacTh TpeOOBaHWU ObuIa
YCTaHOBJICHA JM3WHIONOIy4YaTeIeM, OOpaTUIUCh B apOUTPAKHBIA CYJ C UCKOM
O B3bICKAHUU 33J0JDKCHHOCTH, OIPENEIUB €€ pasMep IIyTeM COOTHECEHUs
BCTPEYHBIX MPEIOCTaBICHUI IO JOTOBOPAM JIM3UHIA.

Pemenuem cyna, OCTaBI€HHbIM 0€3 M3MEHEHUS CyJlaMu aneJIHUuOHHON
Y KaCCallMOHHOM MHCTaHIMM, UCK yIOBJIETBOPEH YaCTUYHO.

Cynsl, ompezesnss  3aBEpIIAIOIIYI0  JIOTOBOPHYKO  OOSI3aHHOCTb,
pykoBoactBoBaich IyHKTOM 10.10 IlIpaBun mnpenocraBieHHsT HMMYLIECTBA
B JIM3UHT, KOTOPBIE SBJIAIOTCS HEOTHEMJIEMOM YacCThIO IOTOBOpa U OMyOJIMKOBAHBI
Ha O(pUUMAIBLHOM CailiTe JIM3UHIOAATEN, MPUMEHSIEMbIM K OTHOIICHHUSIM CTOPOH
(manee — IlpaBuna JM3UHTA), COIVIACHO KOTOPBIM B pPacueT MPEAOCTABICHHUS
JIM3UHTOJIaTEIIs BKIIFOYAETCS, B YACTHOCTH, «CYMMa 3aKPBITUS CAETKID.

Cynebnass KoJulerus MO SKOHOMUYECKMM cropam Bepxosnoro Cyna
Poccuiickoii ®denepanuu OTMEHUIA BBIHECEHHBIE TO JeNy CyAeOHbIE aKThl,
HaIlpaBWJIA JI€JI0 HA HOBOE PACCMOTPEHUE, YKa3aB CIEAYIOLIEE.

[Ipuniun cBoGonbI JOTOBOpA, 3akpervieHHbIM B crathe 421 T'K PO,
He sBisieTcs  OesrpaHuyHbIM.  CoueTasick €  MPUHIMIIOM  J100POCOBECTHOTO
NOBEJCHUS YYaCTHUKOB TIPAXKJAHCKUX IPABOOTHOLICHHWH, OH HE MCKIYAeT
OLICHKY Pa3yMHOCTH M CIPABEIJIMBOCTH YCIOBUI JOTOBOPA.

B dactHOCTH, ecin yCIOBHSA JOTrOBOpa OINPENEIICHBI OJHOW W3 CTOPOH B
dbopmyssipax WU UHBIX CTAHAAPTHBIX (OpMax M MOTJIH OBITH MPHUHATHI JIPYTOM
CTOPOHOM HE HMHA4€ KaK MYTEM NPHUCOCIUHEHUS K NPEMIOKEHHOMY AOTOBOPY B
1I€JIOM, TO IPUMEHUTENBHO K TyHKTaM 1, 2 ctatbu 428 'K P® noroBop He 10JKEeH
coJlep>KaTh YCIOBUM, JIMIIAIOIMIUX 3Ty CTOPOHY IMpaB, OOBIYHO MPEAOCTABIISIEMbIX
[0 JIOrOBOPAaM TAaKOTO BHJA, UCKIIOYATh WM OrPAHUYHMBATH OTBETCTBEHHOCTH
JIPYrol CTOPOHBI 3a HapyllleHHe OO0A3aTeNbCTB JMOO COJAEPKATh APYTHE SIBHO
oOpeMeHUTENbHbIE ISl MPUCOCAMHUBIICICS CTOPOHBI YCIIOBHS, KOTOpbIE OHA,
UCXO/I U3 CBOMX Pa3yMHO MOHMMAEMbIX UHTEPECOB, HE MPUHsIA Obl IPU HATUYUHU
y HE€ BO3MO>XKHOCTH y4aCTBOBATh B ONPEIEIICHUH YCIOBHI 10rOBOpA.

Kak crnenyer m3 mpuBEACHHBIX HOPM, NIPH HAJIUYUHA BO3PAKEHUH claboi
CTOPOHBI OTHOCHUTEJIbHO NMPUMEHEHHsI SIBHO OOPEMEHUTENbHBIX AJI Hee YCIOBUM
JIOTOBOpa, B TOM 4uCi€ (PUHAHCOBO HEMPO3PAuHbIX YCIOBUN (Hampumep, mpu
HAJIMYUHU YOeAUTEIbHBIX OCHOBAHMI MOJaraTh, 4YTO BMEHsIEMas K yIjiaTe CyMMa He
COOTBETCTBYET pa3Mepy «Tea JOJIray, MPUIUTAIOIUMCS TPOLIEHTAM U CAHKLUSAM),
CyZl HE BIpaB€ OTKJIOHHUTb 3T BO3PAXEHHUS TOJIBKO IO TOW NPUYMHE, YTO IPHU
3aKJIIOYEHUH JI0rOBOpa B OTHOIIEHUM CIIOPHOTO YCJIOBHUSI HE ObUIM BBICKA3aHBI
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BO3PAKECHUSL.

Ecnu cnopHoe ycioBue 1oroBopa SIBHO HapymiaeT OajlaHC HWHTEPECOB
CTOPOH U €ro NpPUMEHEHHE MPUBOAUT K BO3HMKHOBEHHUIO HEOJIarompUsTHBIX
NOCJIEACTBAA i1 HSKOHOMHUYECKM CJIadOil CTOPOHBI JOroBOpa, a CTOPOHA,
B MHTEpecax KOTOpPOM yCTaHOBJIEHO CIIOPHOE YCJIOBHE JOTOBOpa, HE 0OOCHOBaa
€ro pa3yMHOCTb, CyJl B COOTBETCTBHH C MyHKTOM 4 cTathu 1, myHkTOM 2 cTathu 10
'K P® B memsx 3ammrThl mpaB ciiaboil CTOPOHBI pa3pemraeTr crop 0e3 ydera
JJAHHOTO  JIOTOBOPHOT'O  YCJOBHUS, IPUMEHSSI COOTBETCTBYIOIIME  HOPMBI
3aKOHOAATENBCTBA.

B nmannom pgene IlpaBuna nu3MHra MpeaCTaBISIIOT COO0OM CTaHIAPTHYIO
dbopMy  noromopa, pa3pabOTaHHYIO JU3UHTOJ]aTeNIEM KaK  JIUIIOM,
mpOo(PECCUOHANILHO  OCYIIECTBIISIIOIIUM  JIEITEIbHOCT, B cdepe  JIM3UHTA,
MIPUMEHSIEMYIO KO BCEM KOHTPAreHTaMm.

VYcranoBnenHsii myHkToM 10.10.1 IIpaBun nu3uHra NopsiAoOK ONpenesICHHs
calbd0 BCTPEYHBIX MPEJOCTABICHUN HE TO3BOJIIET MPOBECTH CpPABHEHUE
BCTPEYHBIX TMPEJOCTABICHUM CTOPOH HEMOCPEACTBEHHBIM 00pa3oM: TpeOOBaHMS
JIM3UHTOJIaTelIs OCHOBAHblI HA «CYMME 3aKPBITHS CACIKW», B OTHOIICHUH KOTOPOH
JW3UHIOBOM KOMIIAHMEW HE MPEACTABIEHBl JOKA3aTEIbCTBA, PACKPBIBAIOIINE
NPUHIUAN ONPEACIICHUSI YyKa3aHHOM CyMMbI, B TOM WYHCJI€ HE pacKpbITa
MpUMeEHsieMas ISl 11eJIe JaHHOTO pacyeTa MPOIEHTHAs CTaBKa, YUTCHHBIE MPU €€
ONPENIEIICHUH PACXO/BI.

Takum 00pa3oM, HUCTIIAMU aPTYMEHTHUPOBAHBI JOBOJABI O TOM, YTO pacyeT
JU3UHTOBOM KOMITAHMM HOCUT HEMPO3pPAauHbId XapakTep, HMEET IPU3HAKU
HapylIeHUs! SKBUBAIEHTHOCTH BCTPEUYHBIX MPEIOCTABICHUM.

[Tpu stom CyneOHas KOJIJIETHsl OTKJIOHUJIA JOBOBI JTU3UHTOBOM KOMITAHUH
0 ToM, 4To 3anoxeHHbli B myHkTe 10.10.1 IlpaBun nu3uHra anroputm
OTIpEJICICHHUsT CalbJ0 IO JIOTOBOpaM JM3WHra (haKTHYEeCKH HampaBlieH Ha
KOMIIEHCALIUIO 3apaHee OIpEEJIECHHbIX KOMIAHWEW MOTEPh Ha COTJIACOBAHHBIX
JIOTOBOPHBIX YCIOBUSX MPHMEHUTEIBHO K mpaBmiaM crateu 406" TK PO, B ToM
YHCIIe U3JIEPKEK Ha COJAEp)KaHME 1ITaTa COTPYIHUKOB MO padbore ¢ mpoOIeMHOMN
3a10JKEHHOCTBIO U IOPUCTOB, BEJICHUE IIEPErOBOPHOTO mporiecca
C HEI0OPOCOBECTHBIMU JIM3UHTOMOJIYYATENIMH U T 1.

VYcnoBre 0 BO3MEIIEHUH BO3MOXKHBIX MOTEPh B CAEIKE KPEIUTOPY UMEHHO
10 TIPABWJIAM CTATbU 406 TK PD He SBISIIOCH ABHBIM U HEJIBYCMBICJICHHBIM, KaK
sToro Tpedyer myHKT 17 nocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoit
@enepanun ot 24 mapra 2016 1. Ne 7 «O npuMeHEHMH CyJaMH HEKOTOPBIX
MOJIOKEHUW  ['pak1anckoro Komekca  Poccuiickon denepanuu 00
OTBETCTBEHHOCTH 3a HapyIICHUE 00s3aTECIIbCTBY.

Onnako B noroBope jau3uHra, IlpaBuiiax JM3WHra OTCYTCTBYET YKa3aHHUE
Ha KOHKPETHBIN 3apaHee OIpEeAeiICHHbI pa3Mep HMYLIECTBEHHBIX MOTEPD,
KOTOPBIE JIOJDKHBI C 0€3yCIOBHOCTBIO HACTYNHUTh Y JIM3WHTONATENS B Ciydae
HapylleHus: 00s3aTeNbCTB JIM3UHrONoay4yaTeaeM W (WiM) M[pU HACTYIUICHUU
OOCTOSITENILCTB, CBSI3AHHBIX C HWCIOJIHEHHEM JIOTOBOpa, PHUCK HACTYIUICHUS
KOTOPBIX HECET JIM3UHTONOIYYaATEb.
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[IpynuMass BO BHHMAaHHME H3JIO)KEHHOE, BBIBOJ| CYJOB O JIOMYCTUMOCTH
npumeHeHus: myHkta 10.10 TlpaBun nu3uHTra NpU pa3pelieHud Cropa MpU3HAH
OIIMOOYHBIM, a JIEJI0 HAMPaBJIEHO HA HOBOE PACCMOTPEHUE.

Onpeodenenue Ne 305-5C23-11168

19. JIu3uHromoJy4yarejib BipaBe TPeOOBATh OT MPOJABIA BO3MeIleHUs
YOBITKOB B BHJ€e NMPOLEHTOB (ILUIATHI 32 (MHAHCHMPOBaHME), YILUIAYEHHBIX 110
J0TOBOPY JHM3MHIA, B CIy4Yae MOCTABKYU 3aBeJ0MO HEKAYeCTBEHHOT'0 MpeIMeTa
JIN3UHT A, IKCILIYATAIUSA KOTOPOT0 0KA3aJ1aCh H3HAYAJIbHO HEBO3MOKHOM.

Mexny HCTLHOM (JM3UHIOIONyYaTelb) W OTBETYUMKOM (JIM3MHIOJATENh)
3aKJIFOUEHBI JOTOBOPHI JIU3UHTIA, MO YCIOBUSAM KOTOPBIX JM3UHTOAATENIb 0053aJCs
IpUOOPECTH B COOCTBEHHOCTh y BBIOPAHHOTO JIM3MHIOMNOJydYaTeIeM MpoAaBLa
o0opyoBaHue (mpeaMeT JIM3UHTA).

Bo ncnonHeHue JoroBopoB JIM3UHTA JIM3UHTOAATENb OOpaTHIICA K MPOIABILY
JUISL  3aKJIIOYEHUsS  JOTOBOPOB  KyIuM-npojaxu. [lpomaBmom — mepenaHo
JU3UHTONONydaTeat0  00OpyJOBaHME C  CYUIECTBEHHBIMHM  HEJIOCTAaTKAMM,
MCKJIIOYAIOIIMMHA BO3MOKHOCTBIO €r0 BBOJIa B AIKCIUTYyaTalMIO, YTO MOCITYKUJIIO
OCHOBAaHMEM ISl OOpaleHus IM3UHIONOoJydaTessi B apOUTPaKHBII Cy/1 C HCKOM K
IpoAaBIly O BO3MEILIEHNHU YOBITKOB B BUJIE YIIJIAUEHHBIX JTU3UHTOBBIX IIaTEXKEH.

Cyasl Tpex HHCTaHLMI, OTKa3blBasi B YJIOBJIETBOPEHHH HCKOBBIX
TpeOOBaHUI, UCXOOWIN U3 OTCYTCTBUS MPUUYUHHO-CIICACTBEHHOM CBS3H MEXIY
BUHOBHBIM I[IOBEJICHUEM OTBETUYMKA U YOBITKAMH JIM3UHIONOIYyYaTeasi B BUJE
BHECEHHBIX JIN3UHIOBBIX IIATEXEH, KOTOPBIE B JIFOOOM Cllyyae yIjauuBaJIuCh Obl
HCTIIOM BHE 3aBUCUMOCTH OT (hakTa paboTOCIIOCOOHOCTH UMYIIECTBA.

I[Ipy »TOM Cyapl MNPUHAJIM BO BHHMAaHUE TIPABOBYIO  IO3ULHUIO,
chopmynupoBanHyro B myHkTe 10 OO030pa cyaeOHOM TpakTHKUA MO CIOpam,
CBA3aHHBIM C JOrOBOpOM (DMHAHCOBOM apeHAbl (JIM3MUHTa), YTBEPKIAECHHOTO
[Ipesuauymom BepxoBHoro Cyna Poccuiickoit ®denepanuu 27 oxtsadps 2021 r.
(matee — OO030p N0 JU3HUHTY), COTJIACHO KOTOPOM JIM3UHTOBBIC TIJIATEXKH,
yIUITAYEHHbIE  JIM3UHTOAATENII0 32 I[EpPUOoJl HEBO3MOXHOCTH  IOJIb30BaHUS
IpEeIMETOM JIM3UHTA, HE MOTYT OBITh BKJIOYEHBI B COCTaB YOBITKOB (peaibHOTO
yiiep0a) JIM3UHTONOTyqaTess, MOAJIeKAIIMX B3bICKAHUIO C MPOIaBIla 32 OCTABKY
TOBapa HEHAJIEXKAIIEr0 Ka4yeCTBa.

Cynebnast koJjuierusi 1O SKOHOMUYeCKMM cropam Bepxosunoro Cyna
Poccuiickoii denepanmu OTMEHMJIA BBIHECEHHBIE IO JIedy CYyAE€OHBIE AaKThl,
HaIlpaBuJia JIeJI0 Ha HOBOE pAaCCMOTPEHUE, YKa3aB CIEAYIOLIEE.

[To cmbicny monokenuit crtateit 15, 393 'K PO Bo3memenue yOBITKOB
KaK Meépa OTBETCTBEHHOCTH HOCUT KOMIIEHCAIMOHHBIN XapaKTEP U HAIIPABJICHO Ha
BOCCTAHOBJICHUE UMYIIIECTBEHHOTO MOJIOKEHHUS JIULIA.

Ecnm  npekpameHue  g0oroBopa  BbBI3BAHO — HEUCIOJHEHHWEM — WJIU
HEHAJUIeKAIUM HWCIIOJIHEHUEM JIOJDKHUKOM CBOEro 00s13aTelNbCTBA, KPEIUTOP
BIIpaBe TPeOOBATH MPUBEIACHUS €r0 B TO UMYIIIECTBEHHOE MOJOXKEHUE, B KOTOPOM
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OH JIOJKEH ObLIT ObI OKA3aThCsl B ClIydae, €CJIM Obl 0053aTeNIbCTBO JIOJDKHUKA OBLIO
UCIIOJIHEHO HaJuIeXKaluM o0pa3oM U IeJib  JIOTOBOpa ObUIa JOCTHTHYTa
(a63a1 BTOpoii myHKTa 2 cTaThl 393, myHKTHI 1, 2 cratbn 393! TK PD).

Onnako, MpUHUMAsi BO BHUMAHHUE CJIOKHOCTh JIOKa3bIBaHUSI YOBITKOB TPHU
MpEKpaIlleHUH JOTOBOpPA, a TakKXKe HEIOMyCTUMOCTh CHHUXKEHHSI MPaBOBBIX
rapaHTUid TOTEPHEBLICH CTOPOHBI B CBS3U C YKa3aHHBIMU OOCTOSTEIbCTBAMH,
CTOpPOHA, HE MOJIYYMBILAs OXXHUAABIIETOCS HWCIOJHEHUS W  BBIHYXKJCHHAs
pPacTOpPrHyTh JOTOBOp, BIIPABE pACCUUTHIBATH HA TO, YTO €€ HMMYIIECTBEHHOE
MOJIO’KEHUE OYyJET BOCCTAHOBJICHO, MO KpailHEeW Mepe, 10 TOTO YPOBHS, KOTOPBII
MMeEJI MECTO JI0 3aKJIFOUYEHHUS IOTOBOPA C KOHTPAr€HTOM.

B 3TOM cityyae ucrten B COOTBETCTBHM C MyHKTOM 4 cTaThu 1, myHktamu 1 u?2
crateu 15 1 myHkToM 3 cratbi 393" TK PO Bpase mpoM3BECTH anbTepHATHBHBI
pacyeT yOBITKOB, BKJIIOYAIONIUN B ceOsl pacxojibl, KOTOPbIE BO3HUKIN y HETO B
CBS3M C WCIOJHEHUEM JIOTOBOpPA, B YACTHOCTH MOTPeOOBaTH BO3MEIICHUS
U3JIEPKEK, KOTOpbIe ObUIM MOHECEHbl UM B pacyueTe Ha TO, YTO JIOTOBOpP OyIeT
WCIIOJIHEH HaJIJIeKAIIUM 00pa30M U LIeJb JI0roBopa OyJeT JOCTUTHYTA.

[lo pganHOMYy ey JOTOBOPHI KYIUIM-TIPOJAXKH 3aKIIOYAIUCh MEXKIY
MPOJABIIOM, IMOKYIMareleM W Ju3uHronoiydarenem. [lpomaBenr mo jgoroBopam
KYIUTA-TIPOJAaXXH ObUT YBEIOMJIEH O TOM, 4TO 00OpyIOBaHUE MpuoOpeTaeTcs s
ero JajbHelIen nepenadn B JIU3UHT (PUHAHCOBYIO apeHTy) JTU3UHTOIMOIYYaTe o
0 JIOTOBOPaM JIM3UHTA.

Takum  oOpa3oM, TIOCTaBJisisl  3aBEOMO  HEKAYeCTBEHHBINM  TOBap,
WCIIOJIb30BaHUE KOTOPOr0 HEBO3MOXHO, MPOJABEIl 3HAJ, YTO UCTEI] HE CMOXKET
BBECTH €ro B OKCIUTyaTaluio, HO OyJeT 00s3aH OIUIadyuBaTh IOJIb30BAHUE
(dbuHaHCUpPOBAaHUEM, TPEIOCTABICHHBIM JIM3MHTOBOM KOMITaHUEH (IIPOILICHTHI),
B COCTAaBE JIN3UHIOBBIX IIATEKEM.

BwmecTo Toro, 4TOOBI OTKa3aThCs OT Mepeayrl TOBAapOB, KAUeCTBO KOTOPHIX
3aBEJIOMO HE OTBEYAJIO YCTAHOBIICHHBIM TPEOOBAHMSIM, YTO HCKIIOUUIIO ObI
BO3HMKHOBEHUE HEOJIArONPHUATHBIX HKOHOMHUYECKUX TIOCIEACTBUNA Y UCTIIA,
MpoJaBell MpPOW3BeNl OTrPY3Ky OOOpYJIOBaHMS, TE€M CaMbIM CIIPOBOIIMPOBAB
BO3HUKHOBEHHE CHUTYAIIMH, KOT/Ia UCTEIl, OXKUJABIINA HAJICKAIIETO UCIIOTHEHUS
JIOTOBOpa OT MPO/JIaBIia, CTaJl HECTH U3JICPKKH, CBI3aHHBIE C OTUIATON MOJIb30BaHUs
MPEOCTaBACHHBIM JIM3UHTOBOM KOMITaHWEH (PUHAHCHpPOBAHMEM, HO TaK M HE
MOJTYYHJT BOBMOXKHOCTh MCII0JIb30BaTh HEOOXOAMMOE €My 000pY/I0BaHHUE.

[Ipu »TOM 0OCTOSATENHCTBA JAHHOTO Jieja UMEIOT CYIIECTBEHHBIC OTIUYUS
OT O0OCTOSATENBCTB, KOTOpbIE H3J0KeHbl B myHkTe 10 OO30pa 1o JU3HHTIY,
CBSI3aHHbBIC, MPEXKJE BCET0, C HEBO3MOXKHOCTBIO JIOCTHKEHHMS 1I€JId JOTOBOPOB
KYTUTH-TIPOTAKU u YIOBIIETBOPEHUS UHTEPECOB MOKyIaTess
(JIM3MHTOMOJIYYATEeNIsA), MOATOMY BBIBOJIBI CYJOB 00 OTCYTCTBHM OCHOBAHHWM IS
B3BICKAHUSI B TOJB3y HMCTIIA YOBITKOB, CIEJIaHHBIE CO CCHUIKOM Ha YKa3aHHBIN
MYHKT, HE MOTYT OBITh MPU3HAHBI PABOMEPHBIMH.

C ydeTom XxapakTepa JONYIIEHHOTO OTBETYMKOM HAPYIIEHUS JOTOBOPA,
HE MO3BOJIMBIIETO  peaju30BaTh  MMYIIECTBEHHBIM  HMHTEpPEC  IMOKYyIaTems
(JIu3uHTOMONIy4aTessa) B MOJYy4YeHUHU OOOpYAOBAaHMS, B JAHHOM CIIydae MCTEll
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BIIpaBE€ IPOU3BECTH pPACUYET pa3Mepa YOBITKOB, OCHOBAHHBIM Ha BO3MOXXKHOCTH
IIPUBEJICHNS CUTYalluH B IIOJIOKEHHUE, CYLIECTBOBABIIEE 10 3aKJIFOYEHUs JOroBOpa
JIM3UHTA.

BBuay Toro, uto pacuer yOBITKOB CyJaMu HE MPOBEPSIICS U HE yCTaHOBJICH
pa3mep MPOLEHTOB, YIUIAYEHHBIX UCTLOM B COCTaBE JIN3UHIOBBIX IIJIATEXKEHU, AEI0
HAIIPaBJICHO Ha HOBOE PACCMOTPEHHUE.

Onpeodenenue Ne 310-2C23-14012

20. U3MeHeHHe YCJIOBHMI HAJIOT000/10K€HUsT OJHOW M3 CTOPOH CIAEJIKH
caMo0 1o ce0e He MOXKeT CJYKMTh OCHOBAaHHMEM /IJII YMEHbIIEHHsI LeHbI
A0roBoOpA.

Mexy npennpusTHeM U OOIIECTBOM IO pe3yJibTaTaM TOPIoB 3aKIIOUYEH
JIOTOBOP ApEHJbl OOBEKTOB TEIJIOIHEPIETUUECKOr0 KOMIUIEKCA, apeHJIHas IulaTa
0 KOTOpOMY ObLIa OIpe/esieHa ¢ Yy4eTOM Hajlora Ha JOOABJIEHHYI0 CTOMMOCTb
(manee — HJC).

B cBiI3u ¢ mepexoloM Ha YOPOILIEHHYK) CHUCTEMY HaJOrooOJIO0KEHHUs
OOIlIECTBO HAMPaBWIO NPEANPUITUIO TPEIOKEHHUE O BHECEHHM W3MEHEHHU B
JIOTOBOp JJIsl YTOUHEHUSI CYMMbI apeHJHOU TuiaThl 0€3 BKJIIOYEHUS] B HEE CyMM
H/C, a Taxxe onpeaeneHus: Nopsjika pacyera pasMepa apeHIHOH IJIaThl B CIy4ae
BO300OHOBJICHHS Y TIpeAnpusaTus oosi3anHocty no yriate HJ[C.

[Ipennpusitue OTKa3ajJ0 BO BHECEHHE WU3MEHEHUM CO CCBUIKOM Ha TO, 4YTO
TaKO€ OCHOBAHMWE JJI YMEHBIICHHS apEHIHOU IUIAThI, KAK U3MEHEHUE HAJIOTOBBIX
00s3aHHOCTEW apeHmoAaTeNsi TpPH €ro Mepexo/ie Ha YIPOIICHHYI CHUCTEMY
HAJIOT000JI0KEHNS, JCHCTBYIOIIUM 3aKOHOATEIHCTBOM HE MPETyCMOTPEHO.

[TockonbKy 0OIIECTBO BHOCWJIO apeHIHYIO IUIaTy B MEHBIIEM pa3Mepe,
npeanpusiTie oOpaTUiioCh B apOUTPa)XKHbIM CyJ C TpeOOBaHWEM O B3bICKAHUU
3a10JDKEHHOCTH T10 I0TOBOPY apEHIbI.

Cynpl Tpex MHCTAaHUMM, OTKa3biBas B  YJOBJIETBOPEHHH HMCKOBBIX
TpeOOBAaHUM, UCXOIUIN U3 JOMYCTUMOCTH U3MEHEHUS IIeHbI (ApEHIHON IIaThl) B
CIOXXMBILICHCA  CUTyallMd, TOCKOJIbBKY  apeHAoAaTelb, HE  SBIAIOLIAICS
miatensiukoM HJIC, He BpaBe TpeboBaTh ¢ apeHaaTopa OIjiaThl TAKOTO HAJIOTA,
BXOJSIIET0O B CTOMMOCTb apEeHJHOM TUaThl 1Mo JaoroBopy. OcBoOOXKIeHUE
apenaonaresns ot ymiatel HIIC BieueT usmeHnenue pasmepa apeH HOM MIIaThl.

Cynebnast koJjuierusi 1O SKOHOMUYeCKMM cropam Bepxosunoro Cyna
Poccuiickoii denepanuu OTMEHHMJIA BBIHECEHHBIE MO JIeIy CyAeOHBIE AaKThl,
HanpaBuJiia JIeJI0 HA HOBOE PACCMOTPEHUE, YKA3aB CIEAYIOLICE.

[IpenbsaBnsiemas k omnate cymma HJIC sBisieTcs 4YacThlO  LIEHBI,
MOJJIeKAIIeH yIuiaTe OJHOW CTOPOHOM J0TroBOpa B MOJib3y Apyroi. IlyGmmduno-
npaBoBeie OTHolieHUs To ymiare HJAC B OmomKeT CKIAAbIBAIOTCA MEXIY
HAJIOTOIJIATEIBIIMKOM, TO €CTh JUIIOM, PEATU3YIOIIMM TOBaphl (padoThl, YCIyTH),
u rocynapctBoM. Ilokymnarens ToBapoB (paboT, ycinyr) B JIaHHBIX OTHOILIEHUSX
HE y4aCTBYET.
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N3meHenue yciaoBUil HaloOrooOJOKEHMs, MPOU3OIIEIIIee y OIHOW U3
CTOPOH CJIETIKU, HAIIPUMEP yTpaTa MpoJaBloM (UCIOJHUTENEM, apeHI0AaTesIeM U
T..) craryca miatensiiuka HJIC u mepexoa Ha NpUMEHEHHE CIENHUATbHOTO
HAJIOTOBOTO PEXKMMa, MO 00IIeMy MpaBUily, UMEET TOJIBKO IyOIMYHO-TIPABOBBIC
MOCITIEAICTBHSI U HE BJIEYET 3a COOOM MEpecMOTp YCIOBHUW paHEe COBEPIICHHBIX
Ha3BaHHBIM JIMLIOM CJIEJIOK, HE MOET caMO IO ce0€ CIIy)KUTh OCHOBAHHEM IS
W3MEHEHUS LIEHBl OrOBOpa MO CMbICHy IyHKTa 2 ctathu 310, myHktoB 1 u 2
ctatbu 424 T'K PO.

VY CTaHOBJIEHHYIO JOTOBOPOM ILI€HY NOKyHaTelb (3aKa3yuK, apeHaaTop)
00s13aH YIJIaTUTh BHE 3aBUCUMOCTH OT TOro, Kak NpojaBel (MCHOJHUTENb,
apeHJI0IaTelb) JOJKEH PACIOPSIUTHCS MOJYYCHHBIMH CPEJICTBAMU, B TOM YHUCIIE
0€30THOCUTEIBFHO TOT0, KAKUE UMEHHO HAJIOTOBBIE IJIATEKU B OIOKET IPOAABEll
(McTIONHUTENb, apeHJ0/aTeNb) JOKEH IPOM3BECTH B  COOTBETCTBHU C
3aKOHO/ATEIbCTBOM O HAJIOTaX U cOOpax U B KAKOM pa3Mepe.

B cootrBerctBuM ¢ myHKTOM 12 nocranosnenus IInenyma Bepxosroro Cyna
Poccuiickoit ®@eneparuu ot 22 Hosi0ps 2016 1. No 54 «O HEKOTOpBIX BOIpoOcax
MPUMEHEHUS 001X moJioxkeHui ['paxkaanckoro koaekca Poccutickoit depeparuu
00 00513aTeNbCTBAX U UX UCIIOJTHEHUN», €CJIM OJHOCTOPOHHEE U3MEHEHUE YCIOBUI
00s13aTeNbCTBA COBEPILICHO TOT/Ia, KOrJa 3TO HE MPEAyCMOTPEHO 3aKOHOM, MHBIM
MIPaBOBBIM AKTOM WJIM COTJIAIIEHHMEM CTOPOH WJIM HE COONIOACHBI TpeOOBaHUS K
€ro COBEpLIEHUIO, TO, MO OOILIEMy MpaBUily, TAKOE€ OJHOCTOPOHHEE W3MEHEHHUE
YCIIOBUM COTJAllleHUsT HE BIEKYT FOPUIUMYECKUX MOCIEJCTBHUIA, HA KOTOPHIE OHU
OBLIIM HAPABJICHBI.

Taxum oOpa3om, apeHIaTOp BHOCUJI apeHIHYIO IJIaTy B MEHBIIEM pa3Mepe
0€3 yCTaHOBJIEHHOTO 3aKOHOM WJIA JJOTOBOPOM OCHOBAHUSI.

IIpy 3TOM B OTHOLIEHWH BO3MOKHOCTH U3MEHMTh pa3Mep apeHIHOW IJIaThl
10 COTJIALIEHUIO CTOPOH OTMEUEHO, YTO CBOOO/1a JOTrOBOpa CTOPOH MO U3MEHEHHIO
YCIIOBHM JOTOBOpA, 3aKJIFOUYEHHOI'O MO pe3yJbTaTaM TOPrOB B Cllydae, KOIZa €ro
3aKJIFOYEHUE B COOTBETCTBUM C 3aKOHOM JIOITYCKAETCs TOJIBKO ITyTEM ITPOBEICHMS
TOPTOB, OrpaHWYEHA B YCTAHOBJICHHOM 3aKOHOM mopsiake (MyHKT 4 ctaTbu 421
I'K PO, yacts 1, nynkr 1 yactu 3, yacth 5 cTaTbu 17 ®denepanbHOrO 3aKOHA OT
26 uronst 2006 1. Ne 135-D3 «O 3amnuTe KOHKYPEHITUN ).

[Tonnynkrtom 3 mnynkta 114 IlpaBun mnpoBeneHUss KOHKYPCOB WU
ayKIMOHOB HAa MpaBO  3aKJIIOYEHHsS  JOTOBOPOB  apeHAbl, JOTOBOPOB
0€3BO3ME3HOr0  MOJb30BAaHUS, JOTOBOPOB  JIOBEPUTEIBHOTO  YIPABJICHUS
MMYIIIECTBOM, UHBIX JIOTOBOPOB, MPEAYyCMATPUBAIONIMX TIEpPEexXoa IMpaB B
OTHOLIEHUU roCcyAapCTBEHHOIO W MYHULIUAIBHOTO MMYIIECTBA,
YTBEPXKIICHHBIX TpuKkazoMm DeaepanbHON aHTUMOHOMNOJBHON  CIIY>)KOBI  OT
10 despanst 2010 1. Ne 67 (manee — IlpaBuia) ycTaHOBIEHO, YTO JTOKYMEHTAIUS
00 ayKIHMOHE MOMUMO MH(GOPMALMU U CBEJCHHM, COEPIKAIINXCS B U3BELICHUH O
IIPOBEJCHNN ayKIIMOHA, JOJDKHA COAEPKATH MOPSAIO0K NIEPECMOTpa LIEHBI JOTOBOpa
(ueHbl JIOTA) B CTOPOHY YBEIMYEHHMs, a TAaKXKE YKa3aHME Ha TO, YTO LE€HA
3aKJIIOYEHHOTO JIOTOBOpPA HE MOXKET OBbITh MEPECMOTpPEHA CTOPOHAMHU B CTOPOHY
YMEHBILICHUS.
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CooTBeTcTByIOIIIEE  yKa3aHWE B  KOHKYPCHOM  JOKyMEHTAalluu U
JOKyMEHTaIuu o Toprax (moanyHKT 3 nyHkta 40, moamyHkT 3 myHkrta 114
[IpaBui) mpu3BaHO TapaHTUPOBATh OTCYTCTBUE HEOOOCHOBAHHBIX YKOHOMUYECKHUX
MPEUMYIIECTB MOOEIUTENIM TOPrOB MPHU OCYILIECTBICHUU MPEANTPUHUMATEIHCKON
JIEATEIIBHOCTH C HCIOJb30BAaHUEM TOCYJAPCTBEHHOTO WM MYHHIIMIAIBLHOTO
MMYIIECTBA.

Takum o6pa3om, apeHHas MjiaTa 1Mo JIOTOBOPY apeH/bl, 3aKII0YEHHOMY IO
pe3yibTaTaM TOProB, IPOBEJCHHE KOTOPBIX OO0SA3aTENBbHO [UIS 3aKIIOYEHUS
JIOTOBOPA, HE MOXKET OBITh YMEHBIIICHA U TIO COTJIAIEHUIO CTOPOH.

Onpeodenenue Ne 308-2C23-10824

21. OrcyrcTBHe cBelleHMil 0 XO03SICTBYWOIEM Cy0ObeKTe B €INHOM

peecTpe Cy0ObEKTOB MAJIOT0 U CPeIHEro NMpeInpuHUMATEIbCTBA He SIBJIAETCS

0e3yCJI0BHBIM MPEeNnSITCTBHEM /IJIA IPUMEHEHNsl JIbI'OTHOM apeHHO# CTaBKH B
OTHOIIIEHUH TAKOI0 Cy0ObeKTa.

Mexnay oOmecTsoM M JAeNapTaMEHTOM 3aKJIIOYEH JIOTOBOP  apeHbI
HEXHUJIOrO MoMenIeHus1 6€3 IPOBEIEHUS TOPrOB.

BnocneactBun oOmecTBo 00paTHiioch B apOUTpakHbIN Cyll ¢ TpeOOBAHHEM
K JIeapTaMeHTy O NMPU3HAHUU TpaBa Ha HUMYIIECTBEHHYIO TMOAJCPKKY B BHUJE
JIbTOTHOM CTAaBKH apEHIHOM ILIATHI.

Pemennem cyna nepBoil HHCTaHIIMM, OCTaBJICHHBIM 0€3 MU3MEHEHUS Cy/laMU
aneJUIAIIMOHHON MHCTAHIIMU U OKpyTa, TPEOOBAHMS YIOBIETBOPEHBI YaCTUYHO.

Cynpl UCXOOUIM U3 TOTO, YTO MPABO HA NPUMEHEHHUE JBIOTHOW apeHIHOMN
CTaBKM BO3HHUKJIO Y MCTLA Ha OCHOBaHWU NpHUHATHIX IIpaBuTenbcTtBoM MOCKBBI
HOPMATUBHBIX  AKTOB, OTBETYMKOM HE  NPEACTABIECHO  JOKAa3aTEJIbCTB
HECOOTBETCTBUSL HCTIIA KPUTEPUSM MJiS MPEAOCTABJICHUSI JIbITOTHOW apeHIHOMN
CTaBKH, YKa3aHHBIM B TIOcTaHOBIIeHUHU OT 25 nexadps 2012 1. Ne 800-ITIT «O mepax
UMYIIECTBEHHON  MOJJEPKKH CYOBEKTOB  Majoro MpearnpuHUMATENIbCTBA,
apeHIYIOUX 00BEKThl HEXMIOTO (POHAA, HAXOIALIMECS B UMYIIIECTBEHHON Ka3He
ropona MockBe» (manee — nocranoBiaenue Ne 800-I1I1). B cBsizu ¢ atum cyzasl
MIPUIIUTA K BBIBOJY, UTO JIbITOTHASI CTaBKa apeHIHOM TUIaThl IPUMEHSIETCS, OJHAKO
TOJIBKO K TEM IMepuoaaM, KOrja B peecTpe CyOBEeKTOB Majoro M CpPEeTHEro
MPEANPUHAMATEIHLCTBA OBLTH COOTBETCTBYIOIIHNE CBEICHUS 00 UCTIIE.

Cynebnas KkoJuieruss 1O SKOHOMUYecKuM cropam Bepxosunoro Cyna
Poccuiickoii denepanmu OTMEHMJIA BBIHECEHHBIE IO JIedy CYyAE€OHBIE AaKThl,
HaIpaBUJIa JIeJI0 HA HOBOE pACCMOTPEHUE, YKa3aB CIEAYIONIEE.

B memsx peamusanuu MOJHOMOYMM ropoaa MOCKBBI 1O YIIPaBJICHUIO
roCyIapCTBEHHBIM UMYIIIECTBOM, B COOTBETCTBHH C TpeboBaHusiMu DeneparbHOTO
3akoHa OT 24 wurong 2007 r. Ne 209-®3 «O pa3BUTMM MaJIOr0 W CPEIAHETO
npeanpuHuMarenbcTBa B Poccuiickoit ®enepanuu» (nanee — 3aKOH O MaJloM
U CpeIHeM MpeanpuHUMaTenbcTBe) mnpuHsaTo TmoctaHoBiaenne Ne 800-III1,
COrJJaCHO KOTOPOMY CYOBEKTaM MaJIOr0 MpEeANpPUHUMATENbCTBA YCTaHOBJIEHA
MMYLIECTBEHHAS MOAAEPKKA B BUJAE JIbTOTHOM CTABKM apEHIHOM IJIaThI.
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Takum oOpa3oM, 3aKoHOJATeNEM BbIJEICHA CIHElualbHas TpyIna
CyOBEKTOB, 00JaAaONINX ONpPEECICHHBIMU MPU3HAKAMHU, KOTOPOU rocyJapCTBOM
MPEIOCTABIIECHBI JILIOTHI B OMPEIEICHHBIX cepax AesTeIbHOCTH.

C yuetoM UeAM  MPEAOCTaBICHHUS  XO3SIMCTBYIOIIUM  CyOBEKTam
BO3MOYKHOCTH MPUMEHEHHUS JIbFTOTHBIX apPEHIHBIX CTABOK KaK MEPhI UX MOJJIEPKKH,
HE JIONYCTMM HEOOOCHOBAaHHBIN OTKa3 YHOJHOMOYEHHOI'O OpraHa B peaju3aluu
TaKOro MpaBa CyObEKTOM.

Mexnay TeMm Cynpl, OTKa3biBasg B YAOBJIETBOPEHUU TPEOOBAHUSI O
IIPUMEHCHUM JIbTOTHOM ApEHAHOM CTaBKH 34 CIIOPHBIM INEPUOJ, HE OmpoBepras
HaJIM4Msl y OOIIecTBa KPUTEPUEB OTHOCUMOCTH K CyOBEKTaM Majoro u CpeaHero
IPEANPUHUMATEIBCTBA, MCXOAWIM W3 OTCYTCTBHUSL B PEECTPE CBEACHUIA
B OTHOILLIEHUH MCTLA B CHOPHBIN NEPUO.

BwmecTte ¢ TeM ncxons U3 CoepkKaHUsl BHOCUMBIX CBEJECHUM U LIETIU BEICHUS
JAHHOTO PEECTpa BHECEHME M MCKIIOYEHUE U3 HEro CBEIACHUN HOCHUT YYETHO-
WH(OPMAITMOHHBIA XapakTep, MPEACTaBIseT co0oil 0a3y NaHHBIX (CBEICHUM)
O TaKHUX CyObEKTax.

Kak cnegyer w3 B3aMMOCBSI3aHHBIX IOJOKEHUM cTated 4 U 4' 3akoma o
MajoM W CpeJHEM  MPEANPHUHUMATENIbCTBE,  OCHOBAaHHUEM  OTHECEHUS
XO3MCTBYIOIIETO CYObEKTa K CYOBEKTaM Majoro MpeapuHUMATENIbCTBA SABISETCS
HE HAJIMYUE CBEJCHHM O HEM B PEECTpe, a €ro COOTBETCTBUE MPEAbSIBISIEMbIM
3aKOHOM TpeOOBaHUAM W KpuTepusMm (ctaThsi 4 3aKOHa O MajOM U CpEIHEM
PeIIPHUHUMATEILCTBE).

Paspemias Bonpoc 00 OTHECEHUH XO3AWCTBYIOLIErO0 CyOBEKTa K CyOBeKTam
MaJIoro U CPEeIHEro MpeAnpuHUMATENbCTBA, CY/Ibl, pacnojaras uHpopmaiuein 0o
OTCYTCTBHM CBEJIEHUH O CYOBEKTE B pEecTpe, HE JOJKHBI OTPaHUYMBATHCS JIUIIb
3TOM WHPOpPMAIMEH, TOCKOJIbKY Takol (hakT He sBIAETCI O€3yCIOBHBIM
NPENSATCTBUEM NIl PUMEHEHHsI UMYILECTBEHHOM NOAJIEPKKHU, B JTAHHOM Cllydae
B BUJIC JIbTOTHOW CTaBKW apE€HIHOM IJIATHI.

dakr COOTBETCTBUS XO3SIMCTBYIOLIETO cyOBbekTa KPUTEPUSIM,
NpEeabABISIEMbIM JJII  TOJYyYEHUsI CTaTyca CyObeKTa Majoro M CpEAHEero
NPEeANPUHUMATENBCTBA, MOAJEKUT MPOBEPKE CYJIOM MPU PACCMOTPEHUHU CIOpa,
IpyU 3TOM CTOPOHA, BO3PAXKAIOIIAS OTHOCHTEIIBHO COOTBETCTBUSI CYyObEKTa
collepKalllUMCsl B HOPMATHUBHBIX aKTaX IOJIOKEHUSIM, BIIPABE OIPOBEPTHYTh
ATOT (PaKT.

Cnenyer otMetuth, 4To noctaHoBiaeHue Ne 800-I1I1, yctaHnaBnuBasi cTaBKu
apeH/IHOM IIaThl JUIsi CYOBEKTOB MAaJIOrO MPEINPUHUMATEIBCTBA, MPU 3TOM HE
COJEPKUT TpeOOBaHHSA O HEOOXOIUMOCTH TMOJITBEPXKICHUS XO3AUCTBYIOIIUM
CYOBEKTOM cTaTyca CyObeKTa Majoro MpeAnpUHUMATENIbCTBA TOCPEICTBOM
HaJIM4Msl  COOTBETCTBYIOIIMX CBeAeHUM B peectpe. Kpome Toro, He
pPErJIAMEHTHPOBAHO M TAaKO€ OCHOBAaHWE JUII OTKa3a B MPEAOCTaBICHUU
TOCY/IapCTBEHHOW MOJACPKKH, KaK OTCYTCTBHE B pEECTpe CYOBEKTOB Majoro
IpeIPUHUMATEIHCTBA CBEIEHUHN O XO3SIIICTBYIONIEM CYOBEKTE.

[Ipu Takux 0OCTOATENBCTBAX CylaM CIEIOBAJIO HCCIAEAOBATh M OLICHUTH
MIPEACTABIICHHBIE 3aMHTEPECOBAHHON CTOPOHOM CITOpa J0KAa3aTelIbCTBA B MOPSIKE
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cratbu 71 AIIK P® wu ycTaHOBUTBb, COOTBETCTBYeT JIM (PaKTUUECKHU
XO3SIUCTBYIONIUN CYOBEKT B CIOPHBIA MEPUOJ KPUTEPHUSIM, MPEAbSIBIIEMbIM K
CyOBEKTaM MaJloTO M CpPEJHEro NpearnpuHUMATEIhCTBA W YCTAHOBJIECHHBIM
cTaTbell 4 3aKOHa 0 MaJOM U CPEAHEM MPEANTPUHUMATEIIbCTRE.

Onpeoenenue Ne 305-2C23-14779

22. IIpaBo cOOCTBEHHOCTH HA HEJABHKHMOE MMYIIECTBO AKIIMOHEPHOIO
od1ecTna, KOTOpoOe CO3/1aHO B pe3yJbTarte npeodopa3oBaHusi
rocyJapcTBeHHOro  (MyHMUMIAJBLHOI0) NpeINpuUsiTHA B  TNOPAIKe,
NpeIyCMOTPEHHOM  3aKOHOJATEJIbCTBOM O TNPUBATH3aLMU, BO3HUKAET
C MOMEHTA €ro rocyJIapcTBeHHOH perucrpanuu B EquHOM rocyaapcrBeHHOM
peecTpe HPUAHYECKHUX JIUIIL.

OO6miectBO 0oOpaTuioch B apOUTPaKHBIK Cyl C TpeOOBaHHEM K
PETUCTPUPYIOIIEMY  OpraHy O TOPU3HAHUM  HE3aKOHHBIM  PEIIEHUS O
IPUOCTAHOBIIEHUM TOCYAApPCTBEHHOW pPErMCTpallid B OTHOLICHHH OOBEKTa
HEJIBH>)KMMOTO HMMYIIECTBA B CBSI3M C HEYIUIATOM TOCYAapCTBEHHOW ITOIUIMHBI
B [TIOJIHOM 00bEME.

Cyasl Tpex HHCTAHLMM, OTKa3blBass B  YJIOBJIETBOPEHUH HMCKOBBIX
TpeOOBaHUI, UCXOAUIN U3 TOTO, YTO B pe3yJjbTaTe NMpUBATU3ALMU NPEIIpPUATHE,
oOnajarolee MMYIIECTBOM, 3aKpPEIUICHHbIM 32 HUM COOCTBEHHHMKOM Ha IIpaBe
XO3SIMICTBEHHOTO BEJEHUs, IPeoOpa3oBajoch B aKIMOHEPHOE OOIIECTBO, CTaB
COOCTBEHHHMKOM HMYIIECTBA, CBEACHUS O KOTOpPOM ObLIM BHeceHbl B EauHbIM
rOCYyAapCTBEHHBIA PEECTP FOPUIANYECKUX JIMII.

Cynbl caenany BbIBOJ, YTO MpPeoOpa3oBaHWE YHUTAPHOTO MPEANpPUATHS B
XO035MCTBEHHOE OOLIECTBO SIBJISETCS CHOCOOOM PEOpPraHU3alUU FOPUIUYECKOTO
JUIa, B 3TOM CJIydae HE TOJIbKO MNPOUCXOJUT NpeoOpa3zoBaHuE MTyOJIUYHOU
COOCTBEHHOCTH B YAaCTHYI0, HO M IMPEKpaIlaeTcsl paHee CYLIECTBOBABILEE Y
roCyJapCTBEHHOTO NPEANPHUITHUS MTPABO XO3AMCTBEHHOIO BEAEHUS HA UMYILIECTBO.

IIpu BHeceHnu B EnuHBIN roCy1apCTBEHHBIN PEECTP HEABUKUMOCTH 3aIUCU
B CBeleHUS 00 OOBEKTE€ HEIBUKMMOCTH PETUCTPUPYIOIIUMNA OpraH COBEpILAET
PErHCTPALMOHHBIE JIEWCTBUS MO NMPEKPALIEHUIO MPaBa XO3AMCTBEHHOIO BEICHUS
rOCy/IapCTBEHHOIO YHHMTApHOTO TMPEANPHUSATHUS M TMpaBa COOCTBEHHOCTH Ha
HEJBUKUMOE HMMYILECTBO M BHOCHUT 3allMCh O BO3HUKHOBEHUHU IPaBa YaCTHOU
COOCTBEHHOCTH OOpa30BaHHOIO B TMOPSAJKE MPUBATHU3ALUU XO3HCTBEHHOTO
oOmiecTBa (MpU YCTAaHOBJIEHUHM BKJIIOUEHHUS 3TOTO HMMYILECTBAa B IEPEAATOYHBIN
aKT), B CWJIy 4YEero 3a COBEpPIICHUWE TaKOro [JEHCTBHS JIOJDKHA B3UMAaThCS
rOCY/IapCTBEHHAs MOIUTMHA 110 MPaBUIAM TOANyHKTa 22 myHkta | cratem 333%
HK P® B pazmepe 22 000 py0.

CynebnHast koJuleruss Mo SKOHOMUYecKUM cropam Bepxosunoro Cyna
Poccuiickoit ®denepanyii OTMEHMJIa BBIHECEHHBIC IO JelIy CYyAeOHbIE aKThl,
HaIlpaBUJIA JIEJI0 HA HOBOE PACCMOTPEHUE, YKa3aB CIEAYIOLIEE.
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CornacHo nyHKTy 1 ctathu 34 ®denepanbHoro 3akoHa ot 14 Hosiops 2002 r.
No 161-@3 «O rocynapCTBEHHBIX U MYHHUIUIIAJIBHBIX YHUTAPHBIX MPEINPUATHIX
npeoOpa3oBaHWe  YHUTApHBIX  MOPEANPUSATANR B OpraHu3alud  HHBIX
OpPraHU3aIMOHHO-TIPABOBBIX  ()OPM  OCYIIECTBISIETCSI B COOTBETCTBHHM  C
3aKoHoAaTenbCcTBOM Poccniickor denepanny 0 IpuBaTU3ALMH.

B cratee 13 ®epepanpHoro 3akona ot 21 mexabps 2001 r. Ne 178-03
«O mpuBaTH3aIUU roCyJapCTBEHHOIO M MYyHULUIIAJbHOTO MMYLIECTBa» (nanee —
3aKOoH O MpUBATH3alMU) B PEIAKLMH, ACHCTBYIOIIEH HA MOMEHT MPUBATHU3ALUU
OpEeINpUsITUs, 3aKpPEIUIeHbl CIMOCOOBl TMPUBATU3ALMU TOCYJApPCTBEHHOTO U
MYHHUIMIIATBHOTO UMYIIECTBA, B TOM YMCIIE B MOAMYHKTE 1 myHkTa | yka3aH Takoi
croco0, Kak npeoOpa3zoBaHUE YHUTAPHOTO NPEANPUATHS B OTKPHITOE aKIIMOHEPHOE
0011eCTBO.

Takum oOpa3oMm, 3akoHOJATEeleM HOPMAaTHUBHO 3aKPEIUIEH IPOLECC
MPUBATU3ALMY YHUTAPHBIX MPEANPUATHI MMOCPEACTBOM M3MEHEHHUS UX CTaTyca C
rOCyJIapCTBEHHOI'O, IPU KOTOPOM MPEANPUATHE HE SBISIOCH COOCTBEHHUKOM
3aKPEIJIEHHOI0 33 HUM MMYIIECTBA, HA YaCTHBIM C COXPAHEHHEM MMYIIECTBEHHON
OCHOBBI TIPeO0pa3zyeMoro IOPUANYECKOro JIMLA U €€ Mepefadeid OTKPHITOMY
aKLIIMOHEPHOMY OOILIECTBY C EPEXOAOM COOTBETCTBYIOLIETO MPaBa COOCTBEHHOCTH
OT MyOJIMYHOTO COOCTBEHHHUKA UMYIIIECTBA.

CornmacHo nyHkty 1 crarebum 37 3akOoHa O NPUBATU3AIMU XO3SMCTBEHHOE
OOILIECTBO, CO3/JaHHOE IIyTEM NpeoOpa3oBaHUsl YHUTAPHOIO MPEANPUSITHS,
C MOMEHTa €ro TOCYJapCTBEHHOW PETUCTpalid B €IUHOM TOCYJapCTBEHHOM
peecTpe HOPUAMYECKUX JIMIL CTAHOBHUTCS MPABOMPEEMHUKOM 3TOrO0 YHHTAPHOTO
MPEANPUATUS B COOTBETCTBUHU C IEPEAATOUYHBIM aKTOM, COCTABICHHBIM B TIOPSIJIKE,
YCTaHOBJICHHOM cTaTbei 11 naHHOTO 3aKoHa, CO BCEMU M3MEHEHHUSMH COCTaBa U
CTOMMOCTM  HMMYILIECTBEHHOTO  KOMIUIEKCA  YHUTApHOTO  MPEANpPUSITHS,
MPOU3OMICAIINMHI  TIOCTIE TIPUHSATUS pPEIICHHs 00 YCIOBUSX MPUBATU3AIUU
MUMYILIECTBEHHOIO KOMIUIEKCA 3TOTO YHUTAPHOTO MPEAIPUATHS.

CrnenoBarenbHO, B COOTBETCTBMM C TMPSIMBIM YKAa3aHHEM 3aKOHA IIpU
npeoOpa3oBaHUM  IOPUAMYECKOrO0  JIMLAa  MPOUCXOAUT  YHHUBEPCAIbHOE
PaBONPEEMCTBO, B CHIIy KOTOPOT'O K MPAaBONPEEMHHUKY NIEPEXOAUT BECh KOMILIEKC
npaB U 00s3aHHOCTEN B MOJIHOM 00BbEME, B TOM YHUCIIE U MPABO COOCTBEHHOCTH Ha
HEJBUKUMOE UMYILECTBO, & Y aKIIMOHEPHOT0 00IIECTBA, CO3/IaHHOTO B pe3yJibTare
npeo0pa3zoBaHus roCyAapCTBEHHOrO (MyHUIUMIIAIBLHOTO) MPEANPUITHS B MOPSAKE,
MPETyCMOTPEHHOM 3aKOHOAATEIIbCTBOM O TMPHUBAaTU3AlMM, C MOMEHTa €ro
rOCYyIapCTBEHHOM  perucrpanMu B EIMHOM  rOCyJapCTBEHHOM  peecTpe
IOPUINYECKUX JIUILL.

B cuy moamyskra 27" mynkra 1 craten 333%° HK P® 3a rocynapcTBeHHYO
PErucTpaltIoO Nepexo/ia MpaBa COOCTBEHHOCTH Ha OOBEKT HEABMKUMOCTH B CBSI3U
C peopraHuzamueil ropuaudeckoro Juna B (opme  mpeoOpa3oBaHUS
rocyJapCcTBEeHHas MONIIMHA yiutaduBaeTcs B pazmepe 1000 pyo.

Takum o6pazom, B HK PO 3akpermiena crieninanbHas HOpMa, peryIupyromas
pa3sMep TroCyIapCTBEHHOM NOIUIMHBI IPU PETUCTPAlMM [E€pexoaa IpaBa
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COOCTBEHHOCTH B CBSI3H C peopraHI/IBauI/Ieﬁ HOPpUAUYCCKOTO JIMIOa B q)OpMG

npeoOpazoBaHusl.
Onpeodenenue Ne 309-2C23-13224

HpaRTmca INPUMEHCHUSA 3aKOHOAATEJIbCTBA O 0aHKaX M 0AaHKOBCKOM
ACATCIBbHOCTH

23. KpennTHasi opranu3anusi pM OCyIleCTBJIEHUN MPeLyCMOTPEHHOI0
JOTOBOPOM IMpPaBa Ha H3MeHEHHE B OJHOCTOPOHHEM IMOPSAKe YCJIOBHH,
KACAKIIMXCA B3MMaHUA IUIATHI 32 COBeplIeHHe ONepamuil Mo c4yery
(BO3HArpaxkjaeHue 3a PacyeTHO-KACCOBOEe O00C/JIy:KUBaHHEe), He BIpaBe
YCTAHABJIMBATH TaKO€ BO3HATPAXKIACHUE B pa3Mepe, NPensiTCTBYIOIEM B CHILY
3HAYUTEJIBHOCTH COBEPIICHHI0 KJIHEHTOM OaHKAa 3aKOHHBIX Olepanui
10 NMepPeUYnCJAeHUI0 TeHeKHbIX CPeACTB APYTUM JIUIAM.

Mexay oOmiecTBOM U OaHKOM 3aKIJIIOUEH JOroBOp OaHKOBCKOIO CHETa, MO
YCIIOBHSIM KOTOPOTO OaHK 00S3yeTCs] MPUHUMATh M 3a4HCIIATHh MOCTYIAOIINE Ha
CUET JICHS)KHBIE CPEJCTBA, BBHIITOHITH PACTIOPSDKEHUS KIUEHTA O TIEPEUYHCICHUN U
BBIJ]a4€ COOTBETCTBYIOIIMX CYyMM CO CYE€Ta W TPOBEACHUHM IPYTUX OIleparuit
IO CUETY, COOTBETCTBYIONIUX JICHCTBYIOMIEMY 3aKOHOIATEIbCTRY.

Bo ucnonHeHne 3akiIIOUEHHOTO MEXAY OOIIECTBOM M (PU3HMYECKUM JIUIIOM
JIOTOBOpA TMPOIICHTHOTO 3aliMa OOIIECTBO HAMpaBWIO B OaHK IJIATSKHOE
MOpYYCHUE Ha TEPEeUrCIeHUE Ha CYEeT (U3MUYECKOTO JIUIA, OTKPBITOrO B OaHKE,
JTeHEeKHBIX cpeacTB B pazmepe 13 300 000 pyo.

Ha momeHT ocymectBienuss 6ankoBckoi omepainnu COopHUKOM TapudoB
BO3HArpaXKJICHUM 3a YCIYTH, OKa3bIBaeMble OAaHKOM, ObllIa YCTAaHOBJIEHA KOMHCCHS
3a yCIYTy MO MEPEeYUCICHHUIO JCHEXKHBIX CPEJCTB CO CueTa KJIMEHTa Ha cuera
buszndeckux auil B pazmepe 10 IpoIeHToB OT MePEYUCIISIEMO CyMMBI.

He cormacuBmmchs ¢ paaMepoM KOMUCCHUH, YACPKAaHHOW OaHKOM, M CUMTAS
YCTaHOBJICHHBIN pa3Mep KOMHCCHH YPE3MEPHBIM U 00pEMEHUTEIBHBIM, 00IIIECTBO
oOpaTuiioch B OaHK ¢ MpETeH3Hell, B KOTOPOW BBIpa3Wjio TpeOOBaHUE O BO3BpaTe
HeocHoBaTenbHOro oboramenus B pazmepe 1 330000 py6. ¢ HauMciieHHEM
MIPOIICHTOB 32 MMOJIb30BaHHUE Yy>KUMH JICHS)KHBIMHU CPEJICTBAMH.

Otka3 0aHKa B YJIOBJICTBOPCHHUU TPETCH3WU TOCIY)KHJI OCHOBAaHHEM JIJIs
oOpaitieHus o0IIeCTBa B CyJl ¢ COOTBETCTBYIOUIUM HCKOM.

PemenneM cyna TiepBOM MHCTAHIIMH, OCTABJICHHBIM 0€3 W3MCHCHHUS
IIOCTAHOBJICHUSIMA ~ CYJOB  aNe€JUBSIMMOHHOM W  KacCalMOHHOW WHCTAaHLHWM,
B Y/IOBJIETBOPEHUH TpeOOBaHUH 0OIIECTBAa OTKA3aHO.

Cyapsl MCXOAWJIA W3 TOTO, YTO YCJOBHUSI 00 OJHOCTOPOHHEM HW3MEHEHUU
OaHKOM MpaBWI M Tapu(OB COTTACOBAHBI CTOPOHAMH TIPH 3aKIIOYCHUU JI0TOBOPA,
YTO HE TMPOTUBOPEUUT 3akoHy. [Ilpu 3TOM 0OmECTBOM HE MPeACTaBICHO
JIOKA3aTelIbCTB  TOTO, YTO 3aKIIOYEHHE JIOTOBOpa HAa  MPEAOCTaBIICHUE
KOMIIJIEKCHOTO OOCITy>)KMBaHUsI B OaHKe ObLIO BBIHYXIEHHBIM. OOLIECTBO TaKxke
HE BO3paXaJlo OTHOCHUTENBHO YCIOBUM JOrOBOpa, 1O COBEPIICHUS CIOPHOM
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olepalvd HE TMPEJCTaBISIO NPETEH3UI/BO3pAXKEHUN OTHOCHUTENIBHO TapuoB
OaHKa.

PaccmarpuBas kaccanMoHHyI0 kajnoOy oOmectBa, CyneOHas KoOJUIeTUs
Bepxosnoro Cyaa Poccuiickoit @eaepaiuu oOpaTtuiia BHUMaHHUE HA CIIEIYIOIIEE.

B cootBercTBuu ¢ myHkroMm 2 cratbu 310 'K P® n yactsimu 1 u 5 crateu 29
denepanpHOro 3aKoHa oT 2 fmekadps 1990 r. Ne 395-1 «O Gankax u GaHKOBCKOM
nearenbHocTH» (nanee — 3akoH Ne 395-1) KOMUCCHOHHOE BO3HArpaXkJICHHE IO
olnepanysM YCTAaHABIMBAETCS KPEIUTHOM OpraHU3alydeld M0 COIJAIICHHUIO C
KJIUEHTaMH, €CJIM MHOE HEe MPeayCcMOTpeHO (eaepaibHbIM 3aKoHOM. KpeautHas
OpraHu3alys BOpPaBE B OJHOCTOPOHHEM IMOPSAKE H3MEHSATh KOMHUCCHOHHOE
BO3HArpaXx/JeHUE B CIy4asX, MPEAyCMOTPEHHbIX (efepaabHbIM 3aKOHOM WIIU
JIOTOBOPOM C  KJIMEHTOM, SIBIISIIOIIMMCA CYOBEKTOM MpPEAIpUHUMATEIbCKON
NEATEIBbHOCTH.

Taxum 00pa3oMm, BKIIOUYEHHE B JOTOBOpP OAaHKOBCKOIO Cu€Ta YCJIOBUS 00
OJTHOCTOPOHHEM HM3MEHEHMM KPEIWTHOM OpraHu3alMed YCIOBHM J10roBOpa,
KacarolMXCsl B3UMaHUS 1Tkl (KOMUCCHOHHOTO BO3HArPayKJICHUS) 3a COBEPILIEHUE
onepanui Mo CYeTy, OTKPBITOMY CYOBEKTY IMpPEINPUHUMATEIBCKON IEATEIbHOCTH,
HE IPOTUBOPEUUT 3aKOHY.

OnHako »TO HE O3HAYaeT, YTO y CYAOB OTCYTCTBYET BO3MOKHOCTh
KOHTPOJIMPOBaTh COOJIIOZICHUE CTOPOHOM, KOTOpas 3aKpenuiia 3a coOoi mpaBo B
OJTHOCTOPOHHEM  TIOpPSAJKE  W3MEHATh  YCIOBUSA  JOTOBOpA,  IPHUHIMIA
JI0OPOCOBECTHOCTH.

BBoas KOMHCCMOHHOE BO3HArpaKJIEHHWE 3a COBEPILICHHWE TOW WM WHOU
olepalyyd IO CYETYy U ONpelessss €ro pasMep B OAHOCTOPOHHEM IOPSIIKE,
KpeAMTHAasl OpraHu3alus, AeUCTBYS Pa3yMHO U JTOOPOCOBECTHO MO OTHOIICHUIO K
CBOMM KIJIMEHTAaM, HE JOJDKHA IOAPHIBATH OKWJAHUS KIMEHTOB, Pa3MELIAOIIUX
JICHEXKHBIE CpPEICTBA HA CYETE M IIO3BOJMIOIMIMX KPEAUTHOW OpraHu3aluu
U3BJICKATh BBITOAY M3 UMEIOIIUXCS Ha cueTe cpeacTB (myHKT 2 ctaThu 845 'K PD),
B COXPAHEHHUU y HHUX BO3MOKHOCTU OECHpENATCTBEHHOIO PacHOpsLKEHUS CBOUM
UMYIIIECTBOM, B TOM YHCJI€ IIyT€M COBEpIIEHUS 3aKOHHBIX Olepanui 1o
NEPEUHCIICHUIO JIEHEKHBIX CPEACTB ApyruM JuuaM (myHkT 3 crateu 845 'K PO).

[Ipu ocyiecTBIeHNN NPEAYCMOTPEHHOTO JOTOBOPOM IpaBa Ha U3MEHEHUE
B OJHOCTOPDOHHEM  TOPSAJKE  YCJIOBHMH,  KacalolUXCi  KOMHUCCHOHHOTO
BO3ZHArPaXJCHUS IO OIepalusM, KpeAuTHAs OpraHu3aius He JOJDKHA BBOAUTH
KOMHCCHOHHOE BO3HArpaXkJIeHWe, KOTOpPOE€ B CHUJIy 3HAYUTEIBHOCTU CBOETO
pa3Mepa  HAuMHAET  MPEMSITCTBOBaTH  COBEPIICHUIO  KJIMEHTaMu  OaHKa
HPKOHOMUYECKHM OOOCHOBAHHBIX ONEpaluil MO cYeTaMm, TO €CTb MNPUOOpeTaeT
3arpaiuTENbHBIA XapaKTep.

CynamMu yCTaHOBJIEHO, YTO MpPH 3aKIIOYEHUH C KIHMEHTOM-OOIIECTBOM
noropopa OaHKOBCKOTO cueTa KpeauTHas OpraHu3anus He MpUMEHsIa
CHELUATbHOE MOBBIILIEHHOE KOMHUCCHOHHOE BO3HArpaXkJICHHE 3a IEePEUUCIICHHE
JEHEXKHBIX CPEICTB TPETHUM JIMLAM.

VYKka3zaHHO€ KOMHMCCHOHHOE BO3HArpa)<J;icHue ObLIO YCTAaHOBJIEHO OaHKOM
MOCJIE€ OTKPBITUSI cueTa OOIIecTBa, W, TAKUM 00pa3oM, YCIOBUS BEICHUS cueTa
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KJIMEHTa ObUIM M3MEHEHbl OaHKOM B OJHOCTOpPOHHEM mopsiake. MMeHHO 3To
JIEUCTBUE, PAaBHO Kak M TMOCJEIylolas peaiu3alus HW3MEHEHHOIO YCIIOBUS,
MOJJICKUT CYJIeOHOM OIIEHKE.

NMess HaMmepeHUE MEpEeYUCIUTh JIEHEKHbIE CpEACTBA KOHTPAreHTy B
pasmepe 13 300 000 py6., OOIIECTBO CTOJIKHYJIOCH ¢ HEOOXOAMMOCTHIO yIUIATUTH
KPEOUTHOM OpraHu3allii B KAueCTBE KOMHCCHOHHOTO  BO3HArpa)KACHUs
1 330 000 py0., 9TO COMOCTAaBUMO C TOJOBBIM JOXOJIOM, KOTOPBIM HCXOIs W3
KioyeBoil craBku banka Poccun Mor ObITh TONMydyeH KIMEHTOM OaHKa OT
UCIIOJIb30BaHUSl YKA3aHHON CyMMBI JIEHE)KHBIX CPEJCTB B COOCTBEHHOM 00OpOTE.
[Ipu 3TOM ¢ y4yeToM YCTaHOBJIEHHBIX OaHKOM Tapu(oOB B Cilydae MEPEUUCICHUS
TOM K€ CYMMBbI JCHEXKHBIX CPEJCTB Ha CYET, OTKPBITHIA HOPUAUYECKOMY JIHILY,
KOMHUCCHOHHOE BO3HArpakJICHUE 3a COBEpILEHUE OIEepali cOCTaBuiIo Obl 6 pyo.
(ecnu cueT moJsydatelis OTKPHIT B TOM ke Oanke) wiau 35 pyO. (eciu cuer
MOJIy4aTesis OTKPBIT B IPyroM OaHke).

Takum 00Opa3om, ycTaHOBJICHHAs OAHKOM KOMHUCCHUSI 32 TIEPEBOJI JIEHEKHBIX
CPEIICTB Ha cueTa (PU3WYECKUX JIHI], B OTIMYUE OT KOMHUCCUH, MPUMEHSIEMBIX K
NEPEUNCIICHUIO JICHEKHBIX CpPEICTB B TOJb3Y IOPHUIWYECKHX JIUL, HMEET
OYEBHJIHbIE MPU3HAKKA BBEJCHHOIO B OJHOCTOPOHHEM IMOPSJIKE 3arpaguTeabHOrO
Tapuda, TMPENmSITCTBYIOIIETO COBEPIICHUIO 3aKOHHOW OaHKOBCKOW oOmepaluu
KJIIMEHTOM B CHUTyallud, KOIJla KOHTPAareHTOM KJIMEHTa BBICTYINaeT (puanyeckoe
JULO.

OnHako B HapylUI€HHE MOJIOXKEHHUIM YyacTu | crateu 65, crateu 71 u yactu 1
ctatbu 168 AIIK P® noBonbl ucTia o HecoOJtOAeHUU OaHKOM TpeOOBaHMIA
pa3yMHOCTH U JOOPOCOBECTHOCTH MPHU YCTAHOBJIEHUU B OJHOCTOPOHHEM MOpPSIKE
CIIOpHOTO Tapuda He MOJYyYUIIU HaAJIEKAIIeH OIEHKU B COCTOSIBIIUXCS MO JIETy
Cy/eOHBIX aKTax.

C yuerom w3noxennoro Cynebnas xoieruss Bepxosuoro Cyna
Poccuiickoit denepanuu OTMEHWIIA IPUHSTHIC Cy/IeOHBIE aKThl M HAMPaBUJIA JIEIIO
Ha HOBOE PACCMOTpPEHHE.

Onpeoenenue Ne 310-2C23-14161

24. 3aunc/ieHUe JeHeKHbIX CPeICTB Ha CcYeT MOoJIydaTeisi U NMpoBepKa
COOTBETCTBHS PEKBHU3MTOB IOJIy4YaTessl CPeICTB, YKa3aHHbIX B PACIIOPAKCHUMN
IVIATEJbINMKA, M JAHHBIX BJAJeIbLIA CYETA, HA KOTOPbIA NPOM3BOAMTCH
3a4YMCIeHUe, OCYLIEeCTBIsAEeTCH O0AHKOM IOJy4YaTejsi CPeACTB, 2 He 0aHKOM
IJIaTe/IbIIUKA.

Ha ocHOBaHMM 3aKJIIOYEHHOIO JOrOBOPA IMOCTABKM MOKYIATENb IMOJIYYHII
cuera Ha OIJIaTy O0OpYyIOBaHUS, B KOTOPBIX YKa3aHbl PEKBU3UTHI MOCTAaBIIMKA
(maumenoBanue nonyyarenst, MIHH, 6ank nosydaresns cpeacTs, pacyeTHbIA CUET U
JpyTHe).

[loxymarens OIIAaTWI BBICTABICHHBIE CYETa MO YKa3aHHBIM PEKBU3UTAM
B [MOJTHOM 00beMe uepe3 cucteMy «COepOaHK OHJIAlH.
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BBuay HeucnosiHeHHsS MOCTABIIMKOM 00s53aTeIbCTBAa IO IMOCTABKE TOBapa
MOKyMaTeslb TMPUHSJI pElIeHHe 00 OJHOCTOPOHHEM OTKa3e OT HCIIOJHEHHUS
JIOTOBOpA U MOTpeOOBall OT MOCTaBIIMKAa BO3MECTUTh YOBITKH B BHJIE Iepeaadu
OIUIAYEHHOTO TOBapa MO0 ACHEKHBIX CPEICTB.

[TocTaBmMK B OTBET yKa3aj, 4TO OH HE BEAET ACATEIBHOCTH IO TOPrOBJE
YKa3aHHBIM TOBapoOM, JIOTOBOP IIOCTaBKM HE 3aKIII0Yall, JCHEXKHBIX CPEICTB
OT MOKYIIATENS HE MOJTyYal.

BriocnenctBun BBISICHWIIOCH, UTO MPU NEPEUMCICHUU JCHEXKHBIX CPEICTB
[0 PaCIHOPSDKEHUIO TOKYyNaTellsl MPOU301UIa MOJAMEHA IOJIydaTes CPEACTB C
MOCTABIIMKA HA MHOE IOPUANYECKOE JIMIO C TAKUM K€ HAUMEHOBAHUEM, HO UHBIM
NHH. J[lenexuble cpenctBa ObUIM 3auMCIEHB HA PACUETHBIM CYET JTOTO
IOPUUYECKOTO JINIIA, OTKPHITHIN B Oanke BTH.

VYkazaHHble OOCTOATENHCTBA MOCHYKWJIM OCHOBaHUEM [IJIsi OOpalieHus
IOKyHaTeass B CyJ C MCKOM K IIOJY4YaTeNt0 JACHEKHBIX CPEACTB O B3bICKAHUU
HEOCHOBaTeNIbHOTO oOoraiieHus1, k 6anky BTb u Coepbanky Poccun o B3bickaHuu
yOBITKOB B COJTUAAPHOM TMOPSJIKE.

PemienneM cyna mepBod HMHCTAHIIMM TpeOOBaHME IIOKYIATENsl B 4YacTu
B3BICKAaHUSI HEOCHOBATEJIILHOTO OOOTaIlleHHs] YAOBJIETBOPEHO, B YIOBJICTBOPEHUU
MCKa O B3bICKAHUU YOBITKOB OTKa3aHO.

[TocTtaHoBiieHHEM cyAa amneUISIUOHHOM WHCTAHIMU, OCTaBJICHHBIM 0€3
M3MEHEHUS TMOCTAaHOBJIICHUEM KAaCCAIlMOHHOIO CyJa, PEIICHUE CyJa OTMEHEHO B
YaCTU OTKa3a B YJIOBJIETBOPEHUU TPeOOBaHUMN O COTUIAPHOM B3bICKAHUU ¢ OAHKOB
yOBITKOB, TPEOOBaHUS B YKa3aHHOM YaCTH YJOBJIECTBOPEHBI.

Cynebnas xomuterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHmIIa
IIOCTAHOBJICHUS] CYZOB aNEJUBSIMMOHHOWM M KaCCAllMOHHOW WHCTAHIMKA B YacCTH
YIOBJIETBOPEHUsT TpeOoBaHMS O B3bickaHuu co COepbanka Poccum yOBITKOB,
pellIeHue Ccyaa NEPBOM HHCTAHUMM B YKa3aHHOM YacTH OCTaBWIA B CHIIE,
ITIOCTAHOBJICHUS CYJIOB alleJUISILIMOHHOM M KACCAlMOHHOM MHCTAaHUUW B OCTaJIbHOU
YacTH OCTaBWJIa O€3 U3BMEHEHUS, OTMETUB CIIYIOIIEE.

CornacHo mnpaBoBOM mo3ulmH, cpopMmynupoBanHoi BepxoBusiM Cynom
Poccuiickon @enepaunu, UCIOIHEHUE [OPYYEHMS  IUIATEIbIIUKA  IIyTEM
OC3HAIMYHOTO TIEPEUHUCIICHUS ICHEXKHBIX CPEJICTB HA CUET MOJIydaTesi, OTKPBITHIM
B JIpyroM OaHKe, OCYIIECTBJISETCS MyTeM TIPUHATHS W TPOBEPKU OaHKOM
MJaTeablMKa TOPYYEHUs €ro KIHMEeHTa W Tepefadyd 3TOro MopydyeHus OaHKy
Mojydarenss JJs 3a4UCIICHUs] JEHEXHBIX CPEACTB Ha CYET YKa3aHHOIO
MJIATEJIBIIIMKOM TOJTy4YaTesl.

Henannexaiiee ucnoiHEHWE MOPYUYEHHUSI IUIATENBIIMKA, B TOM YHUCIE yTEM
3aUMCIICHUSl JICHE)KHBIX CPEACTB OaHKOM TMOJydaTesis Ha CYET JPYroro JuIia,
BJICYET COJMIAPHYIO OTBETCTBEHHOCTh OAHKA TOJTydaTelIs.

[Ipu aTom nucxons u3 nosioxkeHuil myHkra 3 crateu 49 'K PO u noxanyHkra
«o» myHkTa 1 craren 5 @enepanpHoro 3akoHa ot 8 asrycra 2001 r. Ne 129-®3
«O rocymapCTBEHHOW pETrUCTpalMKM IOPUIUYECKUX JIUI W WHIWBUAYAIbHBIX
npeanpuHuMarenei» — coaepxkammecss B EI'PKOJI  cBegenus 060 WMHH
IOPUMYECKOTO JIMIA, B OTJIMYUE OT HOMEpa €ro pacueTHOro cyera B OaHKe,
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SBJIAIOTCSL  OTKPBITBIMHU, OOIICAOCTYMHBIMHU M  MOTYT OBITh  MPOBEPEHBI
IJIATENIbIIMKOM, MOPYYalomUM OaHKy MEpPEUYHCIIUTh JICHEKHbBIE CPEACTBA HA CUET
JAHHOTO IOPUANYECKOTO JIUIIA.

Taxum o6pazom, 6aHK, MPUHABLINI K UCTIOTHEHUIO TJIATEKHOE MTOPYUCHHE O
IIEPEBOJIC JICHEKHBIX CPEICTB IOpUIMYECKOMY JMIy C onpeaeneHHbiM WMHH,
00si3aH  COBEPILUTH OMNEpAIMI0 [0 TMEpPEeBOAY JACHEKHBIX CPEACTB IO
pPacCHOpSKEHUIO TUIATENIbIIMKA HMMEHHO 3TOMY IOPUAMYECKOMY JUIy JHOO
oOpaTuTh BHUMAaHHME IUIATEIbIIMKA HAa HECOOTBETCTBHE IUIATEKHOTO MOPYUYEHUS
YCTaHOBJICHHBIM TPEOOBAHUSIM.

COOTBETCTBEHHO,  HaJUIeKallUM  00pa3oM  HCIOJHUTh  MOPYYEHHUE
IIaTeNnblMKa 00s3aH u O0aHK MOJydaTesis JEHEXHBIX CPEICTB MO0 yKa3aTh Ha
HECOOTBETCTBUE IOPYUYEHHUs YCTAHOBJICHHBIM TPEOOBAHUSM, B UYACTHOCTHU, €CIU
0003HAaYEHBIN MJIATEIBIIIUKOM CUET HE MPUHAJICKUT YKA3aHHOMY ILJIATEIbIIIUKOM
IIOJIY4aTeIIt0 IEHEKHBIX CPEACTB.

Ha ocHoBanum wu3noxkeHHOro, ycTaHOBUB, uTo Oank BTb kak OanHk
HOJTy4yaTeNsl JEHEKHBIX CPEICTB, NOJDKHBIM OOpa3oM HE MPOBEPUITT PEKBU3UTHI,
IIPEIOCTABIECHHBIE MOKYIATEIEM I UX MEPEUUCICHHS] W MPOU3BEN 3a4UCICHHUE
JIEHEXHBIX CPEACTB Ha CYET JPYroro IOPUAUYECKOTO JHIA, KOTOPOE HE ObLIO
Ha3BaHO IUIATEJIBIIMKOM B KauyecTBE MOJydYaTeslsl 3THX CPEACTB, CyAbl
aneJUIALMOHHON U KacCAllMOHHOM MHCTaHIMI MPULLIH K 0O0OCHOBAHHOMY BBIBOLY
O HEHAJJIeKAIlleM HCIOJHEHUM TMOPYYEHUs MOKynaTesns OaHKOM MOody4yaTens —
0ankom BTDB, koTropoe mnpuBeno K BO3HMKHOBEHHMIO Y MOKYHaTeNsl CHOPHBIX
yOBITKOB, M MPaBOMEPHO YJOBJIETBOPUIIM €ro TpeOOBaHUSI B COOTBETCTBYIOIIEH
YacTH.

Bmecte ¢ Tem, Boznaras COJMAApHYIO OTBETCTBEHHOCTh Kak Ha OaHK
nonydarens (6ank BTB), Tak u Ha 6ank muarensiuka (Coepbank Poccun), cynb
aNeJUILMOHHON U KaCCAllMOHHOW WHCTAHIMKA HE Y4JIW, YTO B COOTBETCTBUU C
nyHKkTOM 3 noctanoBieHus [Inenyma Briciiero Apourpaxuoro Cyaa Poccuiickoit
@eneparuu ot 19 ampens 1999 r. Ne 5 «O HEKOTOpPBIX BOMpPOCax MPAKTUKU
pacCMOTpPEHHsI  CIIOPOB, CBSI3AHHBIX C  3aKJIIOYEHUEM, HCIOJHEHUEM U
pacTop>KeHUEM JIOrOBOPOB OAHKOBCKOTO cyeTay, corjacHo ctatee 865 'K PO
OaHK TUIaTeNbLIMKA O0S3aH MEPEUYHCIUTh COOTBETCTBYIOIIYIO CYyMMYy OaHKY
ojy4yarens, Yy KOTOPOTO C MOMEHTa 3auHCIICHUS CpPEICTB Ha  €ro
KOPPECTIOHJEHTCKUIA CYET U MOJTYYEHUS! JOKYMEHTOB, SIBJISIOIIMXCS OCHOBAaHUEM
JUISL 3a4MCIICHUS CPEACTB HA CYET TOJIydarelis, MOsBISETCS 0053aTeNbCTBO,
OCHOBAHHOE Ha JIOTOBOpe OAaHKOBCKOTO cyeTa C IMOoJIydyaTelieM CpEeICTB, IO
3aUHCIICHUIO0 CyMMBI Ha cueT nocieqaero (myHKT 1 cratbu 845 'K PO). [Tostomy
IpU pa3pelieHUH CIIOPOB CIEAyeT MPUHUMATh BO BHUMAHUE, YTO 00SI3aTENIbCTBO
OaHKa TIaTeNbIIMKA TEpel KIMEHTOM M0 IUTATEKHOMY MOPYYCHHIO CUUTACTCS
VICITOJIHEHHBIM B MOMEHT HaIJIEXKAIIEr0 3a4MCIEHUS] COOTBETCTBYIOIIEH I€HEKHON
CYMMBI Ha cueT 0aHKa MoJy4yaTelis, €Clid IOTOBOPOM OAaHKOBCKOTO cueTa KIIMEHTa
u OaHKa IMaTeNblIKa He IPEAyCMOTPEHO HHOE.

I[Ipu »Tom B cuny nyHkrta 2 crtateu 866 I'K P® B cinyuasx, ecnu
HEUCIOJHEHUE WJIM HEHAJICKAIEE HCIOJHEHHUE IUIATEKHOTO MOPYYEHUS MMEIIO
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MECTO B CBS3U C HapylleHHEM OaHKOM-TOCPEIHUKOM WM OaHKOM MOJydaTess
CPEIICTB MPaBWJI MEPEBOJIa JIEHEKHBIX CPEIACTB WM JOTOBOpA MEXAy OaHKamH,
OTBETCTBEHHOCTbH TEpe]] MIIATEIBIIMKOM MOXKET ObITh BO3JIOXKEHA CYyJIOM Ha OaHK-
MOCPEAHUK WM OaHK TOJy4yaTels CPEACTB, KOTOPbIE B 3TOM CIIy4ae OTBEYAIOT
nepes TUIaTeNbIIMKOM COMUAapHO. baHK MiaTenplIuKa MOKET ObITh MPHUBJICUEH K
COJTUIAPHON OTBETCTBEHHOCTH B YKa3aHHBIX CIIy4asiX, €CJIM OH OCYIIECTBUII BHIOOD
OaHKa-MOCPETHUKA.

Kakx crmemyer w3 wmarepuanoB pnena, CoOepbank Poccum xkak OaHk
IUTaTEJIbIIHUKA UCTIOHUI 00s3aTeNIbCTBA TI0 IPOBEPKE PACMIOPSHKEHUH MOKyMIaTems
Ha TEpeYHcIeHHEe JEHEKHBIX CpEICTB, a WMEHHO: YCTaHOBHJ TPaBO
pacnopspKaThbesi JCHEKHBIMU CPEJICTBAMU, YCTAHOBUII JOCTaTOYHOCTh CPEJICTB Ha
C4eTe ¥ TIPOBENl MPOBEPKY COOTBETCTBUS PACHOPSIKEHUS YCTAHOBJICHHBIM
TpeOOBaHMSIM, B TOM YHCIIC MPOU3BEN KOHTPOJb LETOCTHOCTU PACHOPSIKEHUH,
CTPYKTYPHBI KOHTPOJb W KOHTPOJb 3HAUYCHUN PEKBU3UTOB. PacropspkeHus
MOKymnaTeNdss HUCHOJIHeHbl OankoM  matenbinuka (COepbankom  Poccun)
HaJUIeKalUM 00pa3oM B JIEHb UX MOCTYIUICHUS MTyTeM MEPEUMCICHUs JCHEKHBIX
cpeacTB B 0aHk nosrydatens — 0ank BTh.

Takum 00pa3oM, ¢ MOMEHTa MEPEUUCIICHHs IEHEKHBIX CPEJCTB Ha CYET
Oanka mosyuatens cpeactB (6ank BTB) oOsi3arenbcTBa OaHKa IIIaTeNbIIMKA
(CoepbOanka Poccun) 1O HCHONMHEHUIO PACTIOPSHKEHUN  MpeanpUHUMATEIs
VCITOJIHEHBI B TIOJIHOM 00BbEME.

3auncieHre JEHEXKHBIX CPEACTB HAa CUYET TOoNydyaTeslss H  TpPOBEpKa
COOTBETCTBHSI PEKBHU3HWTOB IIOIy4aTeNsl CPEACTB, YKa3aHHBIX B PaCIOPSHKCHHH
IaTeNnbllliKa, W JaHHBIX BJAJeNblla CYeTa, Ha KOTOPBIA MPOU3BOIUTCS
3a4MCIICHUE, TPOU3BOAMUTCS OaHKOM Tmoiy4atens cpeactB (O6ankom BTB),
a He O6ankoM ratenbinuka (Coepdankom Poccun).

[Tpu sTom y Coepbanka Poccun, kak y 6aHKa miaTenbIiKa, OTCYyTCTBOBaIA
BO3MOXKHOCTh ~ TOJYYCHHUS CBEACHHM 1O CYETy IOPUIMYECKOTO  JIUIIA,
Haxojsmerocs B aApyrom 6anke (0anke BTH), u Coepbank Poccuu B cuity 3akoHa
HE MOl TIPOM3BECTH TMPOBEPKY TPABUIBLHOCTH 3alOJHEHUS IMOKYyMaTeIeM
pexkBuszutoB mnonyyarens cpeacts (MHH, HaumenoBanwe u Homep cuera
MOJTy4daTeNsi) WM OTKa3aTh MOKYMAaTeNIo0 B MPOBEICHUM TIaTe)ka Ha OCHOBAHHUU
MPOTUBOPEYMBOCTH TAKUX PEKBU3UTOB.

C yd4eroM WU3J0KEHHOTO Y CYIOB amelUISIMOHHON ¥ KacCallMOHHOM
WHCTAHIIMIA OTCYTCTBOBaJIM OCHOBaHUs il mpuBiedeHus COepbanka Poccum k
COJIUJAPHON OTBETCTBEHHOCTH B BHJIC BO3MEIICHUS NMPUYMHCHHBIX YOBITKOB 3a
HapymieHue Oankom momydatens (6ankom BTB) mopsmka cBepku peKkBU3UTOB
BIAJCNblla CYETa C JAHHBIMH IIJIATESKHOTO TIOPYYCHHsI TIEpel 3adyuCICHHEM
JIEHEKHBIX CPEJICTB Ha CUET TMOJTydaTers.

Onpeodenenue Ne 304-25C23-9987
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IIpakTuKa NpUMeHEeHHs 3aKOHOIATEJIHCTBA 0 CTPAXOBAHUHU

25. Pacxoabl, MOHeceHHbIE CTPaxoBaTeJeM B CBSI3M C OILIATOW Tpyaa
PadOTHHUKOB, 3aHUMAIOUIUXCSA JHUKBUAAIUEH TMOCJEJICTBHI CTPaxoBOro
cJiydyasi, BXOASIT B COCTaB YOBITKOB CTPAaXOBOM KOMIIAHUM, BbIILIATHBIIEH
CTPax0BO€e BO3MeEIIeHHE, H MOTYT ObITh B3bICKAHBI B MOPS/IKe CYOPOranuu.

B pesynbrare xene3HoAOpOkKHON aBapuu (KpylIEHHWE TPy30BOTO IOE3]1a)
OBLIO MOBPEXKICHO B YUCJIE MPOYETO HEJBHKMMOE UMYIIECTBO, MPUHA/IJICKABIIICE
OAOQO «Poccuiickue xene3nbie qoporu» (nainee — OAO «PX]») u 3actpaxoBaHHOE
CTpaxoBbIM 001IecTBOM. CTpaxoBoe OOIIECTBO, MPHU3HAB CiIy4ail CTPaxoBbIM,
OCYILECTBUJIO BBIIIATY CTPAXOBOTO BO3MEIICHUSI.

Pa3Mep cTpaxoBoro Bo3MenIeHus ONpeeIeH Ha OCHOBAHUH 3aKJIIOUEHHUS 10
MPOBEICHUIO PaldOT, CBSI3aHHBIX C pacyeToM yIiiepOa MpH HACTYIUICHUH Cliydas,
00Ja1aroIIero Npru3HaKaMu CTPAXOBOTO (Jlajee — 3aKJIFOUEHHE), B COOTBETCTBUU C
YCJIOBUSIMM JIOTOBOpPA HA OKa3aHHME YCIYT IO CTPaXOBaHUIO UMyIllecTBa. B cocTas
yobITkOB OAO «PX]I» B umciie mpoyero BKIIOYEHBI PACXOJbl, MOHECEHHbIE
CTpaxoBaTeJeM B CBSI3M C OIUIATOM TpyJda paOOTHUKOB, MPUBJICYEHHBIX K
BBITIOJTHEHUIO ~ ABApPUMHO-BOCCTAHOBUTENBHBIX  pabOT, OTYUCICHUSIMHU  Ha
COI[MAJIbHBIE HYKJbl, HAKJIAJIHBIMU PACXOJaMH, UCUUCIISIEMBIMA B MPOLIEHTaX OT
dboHa orIaThl TPYa HA3BaHHBIX PAa0OTHUKOB.

Cchutasgch Ha TO, YTO aBapusi, B pe3yjbTaTe KOTOPOW OBLIO MOBPEKICHO
3acTtpaxoBaHHoe umymiectBo OAO «PX]», mpousomnuia mo BUHE KOMIAHUM,
CTpaxoBO€ O0IECTBO OOPATUIIOCh K HEW C MPETEeH3Uel 0 BO3MEIICHUU YOBITKOB B
NopsIJIKE CyOporaiuu B pa3Mepe MpOU3BEICHHONW CTPAaXOBOM BBITIIIATHI, KOTOPasi HE
OblJla yIOBIETBOPEHA. YKa3aHHOE OOCTOSITENHCTBO SIBUJIOCH OCHOBAHHEM IS
oOpaIeHusi CTpaxoBOro OOIIECTBA B CYy/l C COOTBETCTBYIOIIUM 3asIBIICHUEM.

Pemennem cyna mepBOMl MHCTaHIIMM, OCTABJICHHBIM 0€3 HM3MEHEHUS
IIOCTAHOBJICHUSIMA  CYJOB  ale€JUBSIMMOHHOM W  KAacCallMOHHOW WHCTAaHLUM,
3asBJICHHbIC TPEOOBaHUS YACTUYHO YJOBJIETBOPEHBI, pa3Mep IMOICKAIINX
BO3MENIEHUIO YOBITKOB CYIIIECTBEHHO CHUKEH.

Cynpl UCXOAWIM M3 TOr0, 4YTO OIUIaTa TpyJa paOOTHUKOB W CTPaXOBBIE
BBITIJIATHI ~ SIBJISIIOTCSI  HE YOBITKAMHM MCTIA Kak CyObeKTa TIpakIaHCKHUX
MPAaBOOTHOIIEHUH, a €ro 3aKOHOJATeIbHO YCTAHOBJICHHBIMH pPacXxoJlaMH Kak
paboTonaresnsi, B CBSI3U C Y€M MCKIIOUMIIA W3 COCTaBa YOBITKOB OIUIATy TpyJa
pabotHukoB OAO «PX]l», oTuncieHus Ha COLMANbHBIE HYXXIbI M HAKJIaTHBIC
pacxojsl (poHA OTUIATH TPY/IA.

PaccmaTpuBasi kaccallMOHHYIO kajlo0y cTpaxoBoro oomiectBa, CyneOHas
koJuierust Bepxosuoro Cyna Poccutickoit denepanuu ykaszana clielyroliee.

Cormacao myHkty 2 crateu 15 T'K P® moxm yOwITkKaMu TOHHMArOTCS
pacxojpl, KOTOPHIE JIMIO, Yb€ MPABO HAPYIIECHO, MPOW3BENIO WU JOHKHO OyneT
MPOU3BECTH JIJI1 BOCCTAHOBJICHUSI HAPYILIEHHOTO MpaBa, yTpaTa Win NOBPEXKICHUE
€ro mMyuiecTBa (peajabHblil yiep0), a TakKe HEMOJyYEHHBIE JAO0XOJbI, KOTOphIE
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ATO JIMIIO TOJIYYHIIO OBl MPU OOBIYHBIX YCIOBUSIX TPaXkIaHCKOTO 000poTa, eciiu Obl
€ro IpaBo He ObLIO HapyIIeHO (YIyIIeHHas! BBITOJa).

Bosmenienne yObITKOB B MOJHOM pa3Mepe 03HAYAET, YTO B PE3yJIbTATe UX
BO3MEIIEHUS KPEIUTOP JOJKEH OBITh MOCTABJIIEH B IOJOKEHHE, B KOTOPOM OH
HaXoJuJICs ObI, €Ci ObI 00s3aTEILCTBO OBLIO MCIOJHEHO HaJIe)KauM 00pa3oM
(a63ar BTOpoit myHkTa 2 cratbu 393 'K PD).

CornacHo nyHkry 1 crarbu 24 ®enepanbHoro 3akoHa oT 10 suBaps 2003 r.
Ne 17-®3 «O xene3HonopoxHOM TpaHcnopte B Poccuiickoit ®enepaummn»
(manee — 3akon Ne 17-@3) Bnagenen; HHGPACTPYKTYPHI U EPEBOZYNK MPUHUMAIOT
HE3aMeJIUTEIbHbIE MEpbl 10 JIMKBUJAIMUA  TOCIEACTBUI  TPaHCIOPTHBIX
MPOUCIIICCTBUM, CTUXHUUHBIX O€JCTBUH (3aHOCOB, HABOJHCHHH, IOXXapoB U
JIPYTHUX), BBI3BIBAIOIIUX HapYIICHUE paOOThI KEJIE3HOIOPOKHOTO TPAHCIIOPTA.

JIns OpuHATUSA yKa3aHHBIX B JAHHOM IIyHKTE€ CTaTbM MEpP BIIAJIENel
UHOPACTPYKTYphl M TEPEBO3YMK 32 CUET COOCTBEHHBIX CPEACTB JIOJKHBI
COZIEpKaTh CHEUUATU3UPOBAHHBIE MMOAPA3IEICHUS 110 JIUKBUAAIMU YPE3BbIUANHBIX
CUTyalluid, MMETh 3alac MaTEpPUAJbHBIX U TEXHUYECKUX CPEACTB, MEPEUYCHBb
KOTOPBIX ompenensercs ¢eaepaibHbIM OpraHoM HCIOJHUTEIBHON BIacTU B
o0nacTu KEJIE3HOIOPOKHOTO TpaHcnopTa 1o COTJIACOBAHMIO C
3aMHTEPECOBAHHBIMU (PeepaIbHBIMU OpraHaMU HCIIOJHUTEILHOW BIIACTH, WIIU
3aKJIOUYUTH COOTBETCTBYIOIIUE TIOTOBOPHI CO CTOPOHHUMHU CIIEIUATIU3UPOBAHHBIMU
OpraHU3alUsIMHU.

Hanuune ycranoBieHHbIx 3akoHOM Ne 17-@3 o0s3aHHOCTEH colepKaTh
CIIEUAJIM3UPOBAHHBIE TIOIPA3/ICIICHUS IO JTUKBUIAIUA YPE3BbIUAMHBIX CUTYAIlUH,
MMETh 3alac MaTepUalIbHbIX M TEXHHUYECKUX CPEACTB, KaK MU 3aKpPEILUICHHE B
TpynosoMm koxekce Poccuiickoit @enepauu u Hanorosom kozxekce Poccuiickon
denepanuy 0053aHHOCTEN COOTBETCTBYIOIIUX JIMIL 10 OTUIaTe TPyJla paOOTHUKOB
U OCYIIIECTBIICHUIO CTPaXOBBIX BBHIIUIAT, IO CMBICITY 0003HAUYEHHOTO BBIIIE 3aKOHA,
a Taxke HopM 'K PO He MoxeT Bieub OCBOOOXKICHHE NMPUUMHHUTENS Bpela OT
IpaK/IaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B CBSI3M C BO3HUKHOBEHUEM 110 €r0 BUHE
YpEe3BbIYAaHONW CUTYallUM MPHU DKCIUTYyaTallUM KEJIE3HOIOPOKHOIO TPAHCIIOpPTa U
yOBITKOB y BIajiesiblla MUHPPACTPYKTYyphl W/WUIW TIepeBO3UMKA. B MpPOTUBHOM
ciydae OyAeT HapylleH MPUHIUI MOJHOTO BO3MEIICHUS Bpela, a MPUUYUHHUTEINb
Bpena 0e3 3aKOHHBIX OCHOBAaHHMI OCBOOOXHasicsi Obl OT OTBETCTBEHHOCTH 3a
YOBITKH, TPUIMHEHHBIE €r0 MPOTHUBONPABHBIM U BUHOBHBIM ITOBEICHUEM.

Cynam cnefoBajio ONpenesuTh, KaKUe BBIIUIATHI U OTYUCIICHHS W3 YHCIIA
YKa3aHHBIX B 3aKJIFOYEHUU MOTJIM OBITh MPOU3BEIICHBI CTPAXOBATEIEM B OOBIYHBIX
YCIIOBUSIX, HE CBSI3aHHBIX C PAacCMAaTPUBAEMbIM CIy4daeM, a Kakue OO0YyCIIOBJICHBI
WCKITIOUUTETLHO TIPUHSITHEM BJaIeNblieM HHPPACTPYKTYPHI U/UIU TIEPEBOZUNKOM
HE3aMEJJIUTEIbHBIX ~MEp 10 JIMKBUJAUMHU TOCJHEACTBUM  TPaHCIOPTHBIX
MPOUCIIECTBUM, WMES B BHUAY, 4YTO pPAOOTHUKH pa3HBIX TOMpa3JeiICHUN W
CHEIUATBHOCTEeH CTpPaxoBaTeNii MOTJHM OBITh OTBJICYCHBI OT CBOUX TPYIOBBIX
00s3aHHOCTEM B MECTax WX EXEIHEBHOTO WCIOJHEHHUS, OT IJIAaHOBBIX PadoT,
BBITIOJTHEHHE KOTOPBIX MO cMbIciy 3akoHa Ne 17-®D3 olecrneunBaer O€30IacHbIC
JUISL KU3HU U 370POBBSl MACCAXHPOB YCJOBHUS MPOE3Ja, a Takke 0e30MacCHOCTh
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IEPEBO30K TIpy30B, Oaraxka, Tpy3o0araxka, JBWKEHUS M OKCIUTyaTalluu
KEJIE3HOJOPOKHOTO TPAHCIOPTAa M SKOJIOTMYECKYI0 O0€30MacHOCTh (IIyHKT 2
cratbu 20 3akona Ne 17-D3).

Cynpl mpu pacCMOTPEHHMH JAaHHOTO Jefla B HapylleHue TpeOOBaHMIA
crareit 71, 168 u 170 AIIK P® He nanu nmpaBoBOil OLIEHKH AOBOJAM HCTLA O TOM,
YTO MCHOJIb30BaHUE PAOOTHUKOB B CIIy4asX NPUHATHS HE3AMEIJIUTEIbHBIX MEpP 10
JUKBUJALUANA IIOCIEACTBUM TPAHCIIOPTHBIX ITPOUCIIECTBUM, WMEBIIMX MECTO
110 BUHE TPETHUX JIML, B OOBIYHON XO3SHUCTBEHHOM JEATEILHOCTH MOKET JIMIIATh
CTpaxoBaTeysl MOJIOKHUTENLHOTO d(dexTa OT pe3ylbTaToB TPyia €ro pabOTHUKOB,
HaIlpaBJIEHHBIX B TOM YHCIIE€ Ha OOECIeYEeHHWE OCHOBHOTO BHJA JIE€ATEIbHOCTH
IOPUAMYECKOTO JINLA, TOJTYyYEHUE MPUOBLIN WU NPENATCTBOBATH CBOEBPEMEHHOMY
UCIIOJTHEHUIO 0053aTeIbCTB Mepe KOHTpareHTaMu | T.11.

B cBs3M ¢ 3TUM U UCXOJS U3 JIOBOJIOB CTOPOH O pa3Mepe YOBITKOB CYZbl
JOJKHBI OBLTM ONPEIEIUTh HEOOXOAUMOCTh, Pa3yMHOCTh U COPa3MEPHOCTh BCEX
IIOHECEHHBIX PAcX0JI0B, OIJIAYEHHBIX CTPAXOBIIUKOM B BBIIUIAYEHHOM CTPAaXOBOM
BO3MEUICHUH, C T€M YTOOBI 3TO HE NPUBOAWIO K HApYLIEHUIO OanaHca MpaB U
3aKOHHBIX HHTEPECOB CTOPOH.

C vyuerom wu3noxeHHoro CypaeOnas kosuieruss BepxosHoro Cygna
Poccuiickoii ®enepanuy OTMEHWIIA IPUHATHIE CyI€OHbIE aKThl M HAMPABUJIA JIEJIO
Ha HOBOE PACCMOTPEHHE.

Onpeoenenue Ne 305-2C23-17347

26. Eciu ycsioBUSIME JI0TOBOpa MMYIIECTBEHHOI0 CTPAXOBaHHUs CyMMa
HIAC BriIw4YeHa B pacyeT HMTOrOBOM CyMMblI YOBLITKOB CTpaxoBaTeJis
(BbITOZONIPHOOPETATEJISI), TO OHA MOJIEKUT YUEeTy MPHU oNpeaeieHn pasmMepa
MO/JIeXKAIIEr0 BBINJIATE CTPAX0BOr0 BO3MeEIIEHHS.

OO011ecTBO SBISIETCS BBITOJOMPHOOpETATENIEM O JOTOBOPY CTPaxOBaHUS
VMMYILECTBA, 3aKJIFOYEHHOIO MEXIy KOMIIAaHMEW W CTPaxOBOW OpraHu3alveu B

OTHOIIICHUHT UMYIIECTBA (mBHUTATEID, HAXOISALIHIACS B COCTaBe
ra30IepeKavyrBaroIIero arperara), apeHIyeMoro o0IIeCTBOM IO JIOTOBOPY apeHIbI
UMYIIECTBA.

B cBsi3u ¢ aBapuiiHOM 0CTaHOBKOM pabOTHI JBUTATEIISI OOIIECTBO YBEIOMMIIO
CTPaxoBIIMKA O COOBITUM, UMEIOIIEM MPU3HAKU CTPAXOBOTO CIIydasi, U 3aKJIIOUUIIO
C MOJPSATUYUKOM JIOTOBOP HA MPOBEICHUE ABAPUIMHO-BOCCTAHOBUTEIILHOIO PEMOHTA
JIBUTATENE JI0 PabOTOCIIOCOOHOTO COCTOSIHUS, MPEAIICCTBYIOIIETO aBapuHU.
[lo pe3ynpTaTam BBHITIOJIHEHHBIX pa0OT OOIIECTBO OIUIATHIO WX CTOMMOCTh
B MTOJTHOM 00beme, Bkitovast cymmy H/IC.

BnocneactBun o0miecTBO 00paTUIOCh K CTPaxXxOBIIUKY € TpeOOBaHHEM
O BBIIJIATE CTPAxXOBOrO BO3MEUICHHUS MO YKA3aHHOMY CTPaxOBOMY CIIy4YarO
B pa3Mepe CTOMMOCTH BBITIOJHEHHBIX paboT, KOTOpoe HEe OBUIO yIOBIETBOPEHO,
B CBSI3M C 4€M OOIIECTBO MPEIBIBUIO B CYJl COOTBETCTBYIOIIMIT UCK.

PemenneM cyna  mepBOMl  MHCTaHIMM  3asiBJI€HHbIE  TpeOOBaHUS
YZAOBJIETBOPEHBI.
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[TocTaHoBieHHEM CyJa amneUIAIMOHHONM WHCTAHIMU, OCTABJICHHBIM 0e€3
W3MEHEHHSI TIOCTAHOBJIEHUMEM KAaCCAllMOHHOTO Cy/ia, PELICHHE CyJa HW3MEHEHO,
B MOJIb3Y OOIIECTBA CO CTPAXOBIIMKA B3bICKAHA CyMMa CTPaxOBOTO BO3MEIICHUS
oe3 yuera HJIC.

Cyapl mocyuTaNny, 4TO HAJIUMYKUE Yy MOTEPHEBIIE CTOPOHBI MpPaBa Ha BBIYET
wi Bo3Bpar cymMm HJIC uckirouaeT yMeHbIIEHHE UMYIIECTBEHHOW cephl Jnia
B YaCTU JaHHBIX CYMM M, COOTBETCTBEHHO, MCKJIOYAET NPUMEHEHHE CTaTbu 15
'K P® B cootBercTByromeit yactu. Cyabl NpULUIM K BBIBOJY, YTO OOIIECTBO HE
IPEACTaBUWIO J0KAa3aTeIbCTB TOT0, UYTO 3asBJICHHAs] KO B3bIcKaHuio cymma HJIC
ABJIAETCS JJI1 HEr0 HEKOMIIEHCUPYEeMbIMU MOTepsiMU (yObITKAMHU), yKa3aB, 4TO
B JJAaHHOM CJIy4ae HU 3aKJIIOYECHHBIA MEXKIY KOMIIAHUEH U CTPAXOBILIMKOM JI0IOBOD,
HU YCTaHOBJICHHBIE CTPAXOBILUMKOM IIPaBUJIa CTPAXOBAHUSA HE COAEPIKAT YCIOBUH,
B coorBercTBUU ¢ KoTopbiMu HJIC momnexutr o0s3aTeIbHOMY BO3MELICHHUIO
o0IIeCTBY, HE3aBUCUMO OT BO3MO>KHOCTH TNPHUHSATHUS €r0 K BBIYETY MO JaHHOMY
HaJIOTy.

Cynebnas xomterusi BepxoBHoro Cyma Poccuiickoit denepanuu oTMeHIIIA
MMOCTAHOBJICHUS CYJIOB ANEJUISIUOHHON M KaCCAI[MOHHOW MHCTAaHLIMM W OCTAaBWJIA
B CWJIE PELIEHNE Cyla IEPBOM MHCTAHIIUU, OTMETUB CIIEAYIOLIEE.

CyMmMa, B mipezieniax KOTOPOil CTpaxoOBLIUMK 00S3y€eTCs BBIILUIATUTH CTPAXOBOE
BO3MELIEHNE II0 JTOTOBOPY HMMYILIECTBEHHOIO CTPAaXOBaHUsA WM KOTOPYIO OH
00s13yeTcsl BBIIUIATUTH MO JOTOBOPY JMYHOIO CTPAaxOBaHUs (CTpaxoBas CymMma),
ONPENEIAECTCS COTJIAIIEHUEM CTPaxoBaTelsl CO CTPAXOBUIMKOM B COOTBETCTBUH
C paBwiaMu, npeaycMoTpeHHbIMU cTtaThein 947 'K PO, cornacHo KOTOpBIM npu
CTPaxOBaHUM MMYILECTBA WIM IPEAIPUHUMATEIBCKOIO PUCKA, €CIIM JOTOBOPOM
CTpaxOBaHUs HE MPELYCMOTPEHO MHOE, CTPaxoBasi CyMMa HE JIOJDKHA IPEBBIIIATH
UX JCHCTBUTEIBHYIO CTOUMOCTH (CTPaxoBOW cTOMMOCTH). Takoi CTOMMOCTBIO JIJIst
MMYLIECTBA CUUTAETCS €ro ACHCTBUTENbHASA CTOUMOCTh B MECTE €r0 HAXOXKICHUS
B JICHb 3aKJIFOYEHHS JT0ToBOpa cTpaxoBaHus (MyHKT 2 cratbu 947 'K PO).

B cuny crateun 948 'K P® u nynkra 2 crateu 10 3akona Poccuiickoi
®enepanuu oT 27 HOs10pss 1992 r. Ne 4015-1 «OO0 opranuzanuu cTpaxoBoro jiena
B Poccuiickori @enepauun» CTOPOHBI HE MOTYT OCIAPUBATh CTPAXOBYIO
CTOMMOCTh ~ HMMYILIECTBA, ONPEACICHHYID  JOTOBOPOM  CTpPaxoOBaHHUs, 3a
UCKIIIOUEHHUEM CIIy4dasi, €CJId CTPaxXOBIIMK JOKAKET, YTO OH ObUT HaMEpPEHHO
BBEJICH B 3a0JIy>K/ICHHE CTPAXOBATEJIEM.

Takum 00pa3om, BOIPOC COMIACOBAHMS CTPAXOBOTO BO3MEILIEHUS HAXOAUTCS
Ha YCMOTPEHHMM CTOPOH JOTOBOpa CTPAaXOBaHUS M JOJDKEH COOTBETCTBOBATh
00si3aTebHBIM ISl CTOPOH IMpaBWJIaM, YCTAHOBJIEHHBIM 3aKOHOM U HHBIMH
MpaBoOBbIMHU akTaMu. CTpaxoBILIMK HE BOPABE OTKA3aTh B CTPAXOBOM BBIILIATE WIIU
IIPOU3BECTU €€ YMEHBIIEHNE 10 OCHOBAHUAM, HE IPEyCMOTPEHHBIM 3aKOHOM WJIN
JIOTOBOPOM CTPaxOBaHUS.

Cygamu  yCTaHOBIJIEHO, YTO IO YCJIOBUSAM JIOTOBOpa CTPAaXxOBaHUs
MMYLIECTBA CTPAaXOBLUIMK B IPEIENax YCTAHOBJIEHHBIX JUMHUTOB U IOJJIMMHUTOB
OTBETCTBEHHOCTH CTPaXOBOW KOMIIAHUM BO3MEIIAET MpPHU JIIOOBIX YOBITKaxX IO
JOO0BIM  CTPaxoBbIM CIlydassM CyMMbI Hajora Ha J0OaBJIEHHYI0 CTOHUMOCTD,
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IpEIbSBICHHBIE K OIJIaTE CTPaxOBaTeN0 (BBIFOJONPUOOPETATENIO) WIH YKE UM
OILUIaYEHHBIE KaK B IPOLECCE PEMOHTA MOBPEXKICHHOIO B PE3yJIbTaTe CTPAXOBOIO
cllydass UMYILECTBA, TaK U B IpolLecce NMPUOOPETEHUs UMYIIECTBA, B TOM YHCIIE
B3aMEH MOTUOIIETO/yTPauyeHHOTO.

YKa3aHHBIM MYHKT JOTOBOpPA CTPAXOBAaHUs MMYILIECTBA U MHBIC ITOJOKECHUS
JIOTOBOpa HE COJEepKaT YCJIOBHUSA, COIJJACHO KOTOPOMY CyMMa CTpPaxoOBOIO
BO3MEIICHHUSI MOXET OBITh YMEHBIIEHAa TMPH BO3MOXHOCTH CTpaxoBaTems
(BeIromonpuoOpeTaTenst) B cooTBeTcTBUU ¢ mosoxkeHusMu HK PO npumeHuTs
K Bbruery cymmbl HJIC, ymiaueHHble NOAPAIYMKY B CTOMMOCTH aBapHilHO-
BOCCTAHOBUTEJBbHBIX pa0OT.

C yuyeToM MNpUBEICHHBIX BBILIE MOJOXKEHUM 3aKOHOJATENIbCTBA, YCIOBHI
3aKJIFOUEHHOTO  JIOTOBOpA CTPAaxOBAaHMUS U  YCTAHOBJICHHBIX  (PAKTHUYECKHUX
ooctoarenscTB aena cymma HJIC mnpaBomepHO OTHeceHa CyIOM IEpPBOM
MHCTAaHIIMM K YOBITKaM o0OIlIecTBa M Yy4yTeHa IpPU ONPENCICHUU pa3Mepa
IIOJIEKALLIETO BBIIJIATE CTPAXOBOI'0 BO3MEILICHUS.

B cBorwo ouepenp, BBIBOA CYNOB AaICUIILMOHHOM M KAacCallMOHHOU
WHCTaHIIMN 0 HeoOxoaumocTu uckioueHus: cymmbl HJIC 13 coctaBa cTpaxoBOro
BO3MEILEHUS SIBJIACTCA OIUMOOYHBIM, TaK KaK HE COOTBETCTBYET TPEOOBAHMIM
HOPM  MATEpPHAIBHOTO  IMpaBa, NOMJICKAIIMM IPUMEHEHHIO 1O  JIEly,
Y IIPUBEJICHHBIM YCJIOBHSAM JIONOBOPA CTpaxOBaHUs umyiiecTBa. CienoBaTelbHO,
OCHOBAaHMW [JIi M3MEHEHHsI pELICHHMs Cyla IMEepBOM HHCTAHUMU IO eIy
HE NMEJIOCH.

Onpeoenenue Ne 305-2C23-18494

IIpakTHKa NPpUMEHEHHUs 3AaKOHOIATEIbCTBA 00 JHEProOCHAOKEHU U
U 0Ka3aHMHU KOMMYHAJIbHBIX YCJIYT

27. Ilpn paccMoTpeHUM BONpoca 00 yMeHbIIeHUH 00bemMa 0e3y4eTHO
NOoTpe0JIECHHOT0 pecypca mNOTPe0UTe]b BIpaBe JA0KA3bIBATh HMEHHO
pakTuuecknii 00beM mnorpedJieHUs, 2 He 00beM, ONpeaeieHHbIH HHBIMU
pPacyeTHBIMHU CIIOCO0AMH, B YACTHOCTH IO CPeJHEMEeCIYHOMY NOTPeOJIeHUIO 32
NpeaiecTBYIOIUEe MEPHO/bI.

[lo  pesynpTaTam  TPOBEPKM  Ha  OOBEKTE  WHAWBHIYaTHLHOTO
MpeANnpUHUMATENS 00111eCTBOM (PHEProcHa0KaroIIasi OpraHu3alys) COCTaBIeH aKT
0 HEy4YTEeHHOM (0€e3y4eTHOM) MOTPEOICHUH IEKTpoIHepruu oT 4 aBrycta 2021 r.
Ha o0bexkTe OoOHapy»e€HO HECOOTBETCTBHE CBUHIIOBOM TUIOMOBI Ha KOpITyCe
npubopa ydera OTTUCKY IIJIOMObI TOCYJapCTBEHHOM TIOBEpKHM, a TaKkxke
MOBPEXKICHUE TITIOMOBI.

CornacHo pacyety o6beMa 0e3y4eTHOrO MOTPeOICHUs 3JIEKTPOIHEPTUU OT
4 aprycta 2021 . mocneausis mpoBepka coctosuiach 23 ceHtsiops 2020 r., B CBI3U
C YeM CTOMMOCTh O€3y4eTHOro MOTPEOJICHUS paccuMTaHa MO MOIMYHKTY «ay
nyHkta 1 mnpuioxkeHuss K OCHOBHBIM MOJOXEHUAM  (QYHKIIMOHUPOBAHUS
PO3HUYHBIX PBIHKOB 3JEKTPUYECKON SHEPTHH, YTBEPKIACHHBIM MOCTAHOBIIEHUEM
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[IpaButenscTBa Poccuiickoit ®enepanuu ot 4 mas 2012 r. No 442 (manee —
OcHOBHBIE MOJIOKEHUS ), UCXOJIs u3 MaKCUMaJIbHOU MOIIIHOCTH
HSHEPrONPUHUMAIONIUX YCTPOMUCTB MOTPEOUTENS] U MaKCUMAaJIbHOTO KOJUYECTBA
4acoB B PACUETHOM NEPHOJIE.

[Tonaras, 4To BeIM4YMHA OTBETCTBEHHOCTU a0OHEHTAa 33 HapYILIEHUE NPaBUII
MOJIb30BaHUSI DHEPrUe BBUAY €€ YPE3MEPHOCTH MOXKET OBbITh YMEHBIIICHA,
WHJMBUAYAJbHBIA TIPeANPUHUMATENb 00paTUiCsS B apOUTPaKHBIM CyJ C UCKOM K
OOIIECTBY O MPHU3HAHUHM HEACUCTBUTEIBHBIM aKTa O HEYYTEHHOM (0e3yd4eTHOM)
MOTPEOICHUHN DJICKTPUYECKOW SHEPTHHM B YaCTH pacuera odbema O0e3ydeTHOTro
NOTPEOIEHUS JIEKTPUYECKON IHEPTUU.

PemenneM apOuTpa)kHOTO CyJa IMEpPBOM HHCTAHIMM, OCTaBJICHHBIM 0e€3
W3MEHEHHUS! TIOCTAHOBJIECHUAMH apOUTPaXHOTO AamNeJUIAIMOHHOTO Cyla U cyjaa
OKpyTa, UCKOBbIE TPEOOBaHUS YAOBJIECTBOPEHBI, aKT MPU3HAH HEJACHCTBUTEIHHBIM
B YaCTHU pacueTa 00beMa 0e3yueTHOro MoTpeOIeHUs IIEKTPUYECKON SHEPTUH.

Cyapl mpunuId K BBIBOJY O BO3MOXKHOCTH CHHXKEHHUSI pazMepa ITpadHon
CaHKI[MM JO CTOMMOCTH OIUIAYEHHOW MCTUOM JJIEKTPOIHEPTHUH B CIIOPHOM
nepuo/Ie.

CynebHass KoJulerus IO SKOHOMUYECKMM cropam BepxosHoro Cyna
Poccuiickoii @enepannn OTMEHUIIA NPUHATHIE N0 JIeNy CyA€OHbIE aKThl, yKa3aB
cleyrouiee.

3aKOHOJATEIBCTBOM IPUOPUTET OTIAH YYETHOMY CIOCOOY OIpeaesieHus
o0ObeMa noTpedieHHon sHeprun (cratba 544 'K PO).

B cootBercTtBun ¢ nyHkroM 1 crarbu 543 T'K P®D aGoneHT mo 1oroBopy
HEProcHabkeHusi 00s3aH OOecreynBaTh HaJUIeKaIee TEXHHUUYECKOE COCTOSTHUE
u 0€30MaCHOCTh JKCIUIyaTUPYEMBIX JHEPreTUYECKUX CeTei, NpUOOpPOB U
o0opyZoBaHus, COONIOAATh YCTAHOBJICHHBIA PEXKUM TMOTPEOJICHUS DHEPIHH,
a TaK)Ke HEMEJUICHHO COO0OIaTh dHEProcHa0XKaroel opraHu3aluu 00 aBapusx,
0 MoXkapax, HEUCIIPABHOCTSIX NMPUOOPOB yueTa SHEPTUU U 00 MHBIX HAPYIICHUSX,
BO3HUKAIOLIUX MPU MOJb30BAHUH SHEPTUEH.

[Topsimok ydeTa 3JIEKTPUYECKONW SHEPIMU M B3aUMOJCHCTBHS YYACTHHKOB
PO3HUYHOTO PBhIHKA AJIEKTPOIHEPTUH MPHU BHISIBICHUU 0€3y4EeTHOTO MOTPeOIeHUs
AIEKTPOIHEPTUH PErYIUPYIoTCst OCHOBHBIMU MOJOKEHUSAMH.

B panHoMm cinywyae dakT Oe3ydeTHOro mOTPEOIeHUS 3IEKTPOIHEPIHU
NOATBEpKAeH. Pa3Horiacus CTOPOH CBEIUCh K BOIMPOCY O BO3MOKHOCTH
yMeHbIIIeHUs mTpadHON CaHKIMHU 3a O€3ydYeTHOE MoTpedIeHre pecypcea.

ITynktom 187 OCHOBHBIX MOJIOKEHUNU TMPEAYCMOTPEHO, YTO O00BEM
0e3y4eTHOro MOTpeOIeHUsI B OTHOIIEHUH MOTPEOUTENEH 3JIeKTPUUECKON YHEPrUH
(MOIIIHOCTH), 3a UCKIIIOYEHUEM HACEJIEHUS U MPUPABHEHHBIX K HEMY KaTEropHii
norpeburesneil, ompenensercsi ¢  NPUMEHEHHEM  pacuyeTHOro  croco0a,
MPEAYCMOTPEHHOTO TOAMYHKTOM «a» TMyHKTa | TPWIOXKEHHUS K JaHHOMY
JIOKYMEHTY, TO €CTh KaK MpPOU3BEJCHUE BEJIWYMHBI MaKCHUMalbHON MOIIHOCTH
SHEPrONPUHUMAIOIINX YCTPOWCTB B COOTBETCTBYIOIIEH TOYKE IOCTaBKH,
MPETYyCMOTPEHHONM JOTOBOPOM, Ha KOJIMYECTBO YacOB B PACUETHOM IEPHOJIE,
HCIIOJIb3YEeMOe MPU pacuere 0e3yueTHOro norpedsieHus, Ho He 6osee 4380 yacos.
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[IpuBeneHHOE HOPMATHUBHOE PETYJIMPOBAHME CIIOCO0a MCUMCIEHUS 00beMa
pecypca 00YyCIOBJIEHO CHeUUu(PUKON MNPABOOTHOIICHUM IO €ro MnoTpedIeHUto
MyTEM HCIOJIb30BAaHUSI MPUCOCAMHEHHON CETH M HANpPaBJICHO HA KOMIICHCAIIUIO
MOCTaBIMKY CTOMMOCTH pecypca, OTOOpPaHHOTO U3 CeTe HeA0OPOCOBECTHHIM
NOTpeOUTENIeM B CHUTyallud, HE TMO3BOJISIONICH JOCTOBEPHO YCTAaHOBUTH
KOJIMYECTBO OTOOPAHHOTO.

[Ipeanonaraercsi, 9T0 ACUCTBUS MOTPEOUTENS MO TOBPEKIACHUIO TIOMO H
3HAKOB BHU3YaJbHOT'O KOHTPOJIS SIBJISIFOTCSI CJIEACTBUEM BMENIATENbCTBA B padoOTy
npubdopa ydeTa ¢ 1eIbl0 COKPBITUS (PAaKTHIECKOTO 00BheMa MOTpebIeHUs pecypca,
KOTOPOE€ MOXET OBbITh MaKCHUMaJIbHBIM MPUMEHUTEIBHO K TEXHUUYECKUM
XapaKTEepUCTUKAM CETel U HEProNPUHUMAIOIIET0 000pyAoBaHus. B cBsi3U ¢ 3TUM
B NMyHKTE 187 OCHOBHBIX MOJIOKEHHUI YCTAHOBJIEHA MPE3YMIIUS MaKCUMaIbHOTO
noTpeOIeHusT pecypca, OINPEeAeNIIEeMOro PAacueTHBIM CIIOCOOOM, KOTOPBIM MpH
O0e3ydeTHOM  TOTPEOJICHMM  TNpU3BaH  OOECMEYUTh  3allUTy  HWHTEPECOB
0OOPOCOBECTHOM CTOPOHBI (TIOCTABIIMKA) W TPEThbUX JHIl (MOTpeOUuTeneH,
MOJIYHAIOIIUX PECypc U3 TeX K€ CeTel) OT HeI0OPOCOBECTHBIX NEUCTBUMA JIPYTroit
ctoponsbl (ctatbst 10 'K PO, nmynkrt 1 nocranosnenus [lnenyma Bepxosnoro Cyna
Poccuiickonn @enepannu ot 23 utoHs 2015 r. Ne 25 «O npumeHeHnu cynamu
HEKOTOPBIX IOJIOKEHMM paszznena | wyactm mepBort ['paxkmaHCKOro Konekca
Poccuiickoit @enepanumy).

Takass ~ Mepa  NPEBEHTMBHO  HalpaBlieHa  Ha  IpeAOTBpalleHUE
OECKOHTPOJILHOTO (0e3yueTHOro) MOTpeOJeHUs] U BO3JIOKEHUE Ha MOTpeOuTers,
JIOMYCTUBILETO TMPOTHUBONPABHOE TMOBEACHUE, MAaKCUMaJIbHOW (PuUHAHCOBOM
Harpy3kd B Ipejenax BEIUYUHBI, pACCUUTAHHOW MO HOPMATHBHO YCTAaHOBJIEHHOMN
dbopmyie.

B nynkte 11 OO630pa cyaeOHOW MpakTUKH MO cropaMm o0 oruiare
HEYUYTCHHOTO TMOTPEeOJIeHNUs BOJbI, TEIUIOBOM W DJIEKTPUYECKON DHEPTUH,
MOCTAaBJICHHOW MO MPUCOCAUHEHHOMW Ce€TH, YTBepxkAeHHOTrO IIpesmaumymom
BepxoBnoro Cyna Poccuiickort ®deneparuu 22 nexabps 2021 r., comepxkarcs
Pa3bSICHEHUS O TOM, YTO MPH JOKA3aHHOCTHU MOTpeduTeaeM oobeMa (GaKTHIECKOTro
noTpebieHus: (HarmpuMep, Ha OCHOBaHUM MpUOOpa yuyeTa, HE BbI3BIBAIOIIETO
COMHEHUM B JJOCTOBEPHOCTH €ro IMoKa3aHWW, JTUOO ¢ NMpUMEHEHUuEeM B (opMmyiie
YyCja 4acoB MCIOJIb30BaHMS BOJABI MPU OYEBUIHON paboTe 0OBEKTa TOJHKO B
ONpEJENICHHbIE Yachl M OTCYTCTBUM Ha OOBEKTE IMOJb30BATEIEH pecypcoM)
pa3HHIA MEXAY CTOMMOCTBIO 00BbEMa pecypca, pacCUMTaHHOTO MO HOPMATHUBHOM
dbopmysie, U CTOUMOCTBHIO (PAKTUUECKOTO TIOTPEOJICHUS SBIACTCS MeEpoit
IpaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, pa3Mep KOTOPOM MOKET ObITh CHUYKEH B
Cllydae €€ Ype3MEpPHOCTH.

B orcyrctBue ke mokazaTenbcTB oObeMa (HaKTHYECKOTO TMOTPEOJICHUS
DPHEPTUU CJIEAyeT HCXOAUTh W3 TOT0, YTO CTOMMOCTH PAacyeTHOTO o0BheMa
HEYYTEHHOTO TMOTPEOJICHUS, NCUYUCICHHAS UCXOJS U3 TPENETbHBIX TEXHUYECKUX
XapaKTEPUCTUK DHEPTOMPUHUMAIOIINX YCTPONCTB aboOHEHTa, 3aMeHseT o0beM
(bakTHUecKoro noTpedIeHUs U HE MOJIEKUT CHUKEHUIO.



79

[Io cwmbicy TNpUBENEHHONW TPABOBOM MO3UIMHM TMOTPEOUTENh BIIPaBE
JIOKa3bIBaTh HMMEHHO (akThueckuii 00BbEM TMOTpPeOJICHUS, a He o0BbeM,
ONpEJENCHHBIA  MHBIMU  pAaCYETHbIMM  CcHoco0aMu, B YaCTHOCTH  IIO
CPEAHEMECSUHOMY MTOTPEOJICHUIO 3a MPEAIIECTBYIONINE TEPUOIBI.

[TockonpKy  mpeampuHUMATEIEM  HE  ONMPOBEPTHYTA  MPE3YMITIIHS
MOTPEOJICHUST DJIEKTPOIHEPrUd B 0OBEME, OINPEICICHHOM OOIIECTBOM IO
ycTaHOBJICHHOW (OCHOBHBIMH TIOJIOKEHUSIMUA (DopMyJie, Cyabl HEIMPaBOMEPHO
npuMeHWwn nosioxkeHuss cratbn 333 'K PO m ymeHbmnmim pasmep Imiatel 3a
0e3ydeTHO MOTPEOJICHHBIN pecypcC.

B cBa3u ¢ usnoxxkenapiM CyneOHas KOJUIETHS O SKOHOMHUYECKHM CITOpaM
BepxoBHoro Cyma Poccuiickoit ®deneparu oTka3ana B yJIOBJIECTBOPEHHH HCKa

WHJIUBUAYAJIBHOTO TPEANPUHIMATE]IS.
Onpeoenenue Ne 302-2C23-16868

28. CajgoBoaueckoe, OrOpoAHNYECKOe HEKOMMepPYecKoe TOBAPUILECTBO,
HA TEPPUTOPHUH KOTOPOI0 IPa’kAaHUH BeJdeT CaA0BOJACTBO, OTOPOIHHUYECTBO
WIN Ja4yHoe XO35HCTBO B HHIMBHAYAJIbHOM TMOpsAKe, He BIpaBe
NpensiTCTBOBATH CeTEBOii OPraHN3aliM B OCYIIECTBIEHHH TEXHOJIOTHYeCKOTro0
NPUCOeTMHEHUsSI JIHEProNPUHUMAIOIIEr0 YCTPOHMCTBA JTOr0 TIpaskIaHUHA
B CJy4Yae 3aK/JKYEeHHs HM C CeTeBOW oOpraHusamued J0rosopa o0
OCYIIECTBJIEHHUH TEXHOJOTHYeCKOr0 NPHCOEeIMHEHUsI K ee CeTsiM WIH 00
YBECJIUYICHUH MaKCHMAJbLHOM MOIIIHOCTH YKa3aHHOI'0 yCTpOﬁCTBa.

['paxpaHnHy NOpPUHAIEKUT HKUJIOM JIOM Ha 3€MEIBHOM  Y4YacTKe,
PACIIOJIOKEHHOM B IPAaHULAX TEPPUTOPUU KOOIIEpATUBA.

Mexay koMranuei (ceTeBas OpraHU3alMs) W TPaxAaHUHOM (3asiBUTEID)
3aKJIIOYEH JOTOBOP 00 OCYIIECTBJICHHHM TEXHOJIOTHYECKOTO MPHUCOCIUHEHUS K
ANEKTPUYECKUM CETSIM Ha YBEIWYEHHWE MOIIHOCTH 10 15 kBT B oOTHOIIEHUUM
YHEPTrONPUHUMAIONUX YCTPOHCTB (manee — DIIY) xuiioro nmoma, KOTopble paHee
ObUTM  ONMOCPENOBAHHO  TEXHOJOTMYECKH  IPUCOEAUMHEHBI K  OO0BEKTaMm
AJIEKTpOCETEeBOr0 Xxo3saicTBa (namee — ODX) ceTeBodl oOpraHu3aluu  4epes
anekTpuueckue cetu (nanee — IC) koonepatuBa. Komnanus Bbljana 3assBUTEIIO
TEXHUYECKHUE yCIOBUSA U1l TprucoeanHeHUs K DC ceTeBOM OpraHu3aluy.

BrnocnenctBun kommaHusi oOpaTtuiiach K KOOTNEpaTUBY C 3alpocoM Ha
COTJIACOBAHUE YBEJIMYEHUSI MOIIHOCTHA SHEPrONPUHUMAIONIUX YCTPOUCTB KHUIIOTO
JoMa TpaxaaHuHa 10 15 kBT, HemosiydeHHe OTBETa Ha KOTOPBIA MOCITY>KHUIIO
OCHOBAaHHMEM JUIsl OOpalieHuss KOMIAHWU B apOUTPaKHBIM CyJd C HCKOM K
KOOTIEpaTUBY 00 OOS3aHHMM COTJIACOBATh TEXHOJIOTHUYECKOoe mpucoeauHeHue DY
rpaXaaHuHa W 00€CTeunuTh JOCTYI ISl OCYIIECTBICHHUS OMOCPEIOBAHHOTO
TeXHoJornyeckoro npucoeanHenus DY rpaxnanuHa yepe3 ceTu KoonepaTusa.

Otka3plBasi B HCKE, CyJ IE€pBOM HWHCTAHIIMU TMpUIIET K BbIBOIY O
HEJIOKAa3aHHOCTH  HaJlM4Msi Yy  OTBETYMKA  TEXHUYECKOW  BO3MOXHOCTH
AIEKTPOCHAOKEHUSI TPaXKJTaHWHA Ha 3asBICHHBIX YCJIOBHUSX IPU COXPaHEHUH
MPEKHUX YCIOBHM 3JIeKTpocHaOKeHus roTpeouteneit, IITY KoTopbIXx HA MOMEHT
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MOJauu 3asiBKU YK€ ObUIM OIOCPEIOBAHHO NPUCOCIUHEHBI K DJIEKTPUUYECKUM
CEeTsM CceTeBOM opranu3anuu yepe3 OX OTBETUHKA.

OTMeHSsL pelIeHUE U YJIOBIETBOPSAS HUCK, CyJ aleJUALMOHHON MHCTAHIUH,
BBIBOJIBI KOTOPOTO MOAJAEPKANI CyZJ OKpyra, INpHUIIET K BBIBOAY O TOM, YTO
HE3aBHCUMO OT HAJIM4YMs WJIA OTCYTCTBUS TEXHUYECKOW BO3MOXXHOCTH Ha JaTy
oOparteHus: (PU3NIECKOro JIMIA B HEISIX TEXHOJIOTHYEeCKOro npucoenuuenus JI1Y
C MAakKCMMAJIbHOM MOIIHOCTBIO 70 15 KBT BKIIOUMTENBHO ceTeBasi OpraHu3alus
o0si3aHa  BBINOJHUTH B  OTHONIEHWH OTOTO JIMLA  MEPONPHUITHS IO
TEXHOJIOTUYECKOMY NPUCOEAVMHEHUIO M YpPEryJIupoBaTh C HWHBIMH JIMLIAMHU
OTHOILLIECHMS,  BO3HUKAIOIIME  IIPU  OCYUIECTBICHHM  TEXHOJOTHYECKOTO
IIPUCOCAUHEHNs, TOrJAa KaK CaJOBOJYECKHE, OTOPOJHUYECKHE HEKOMMEPUYECKHUE
toBapuiiectna (nanee — CHT) He BIpaBe MpensiTCTBOBATh CETEBOW OpPraHU3aIluU B
OCYILECTBJICHUU TEXHOJIOIMYECKOIO IIPUCOCIUHEHMUS.

CyneOHast KoJulerusi MO SKOHOMMYecKMM crnopam BepxoBHoro Cygaa
Poccuiickoii @enepanii OTMEHWJIA BBIHECEHHBIE IO eIy CyAeOHbIE aKThl U
HaIlpaBWIa J1€JI0 Ha HOBOE PACCMOTPEHUE, YKa3aB CIEAYIOLIEe.

C 2015 roma pneiictBue IIpaBun TEXHOJIOTMYECKOTO IPUCOCIUHEHUS
HSHEPrONPUHUMAIOIINX YCTPOMUCTB TMOTPEOUTENCH AIEKTPUUECKON SHEpruw,
OOBEKTOB M0 MPOMU3BOJCTBY DJEKTPUUYECKOM DHHEPrUU, a TaKKe OOBEKTOB
AIEKTPOCETEBOTO XO35AMCTBA, MPUHAJIEKAIINX CETEBBIM OpraHU3alUsM U WHBIM
JuuaM, K JJIEKTPUYECKUM  CETSAM,  YTBEPKICHHBIX  ITOCTAHOBJIEHHUEM
[IpaButennctBa Poccuiickoit ®enepaunn ot 27 nexadps 2004 r. Ne 861 (nmanee —
[IpaBuna TEXHOJIOIMYECKOTO MPUCOEAUHEHHMSI), PACIPOCTPAHSIETCS HA Cily4yau
IIPUCOCIMHEHNUSI K CETAM CETEBBIX OpraHW3alMid BIIEPBBIE BBOJIUMBIX B
AKCILTyaTaluio, panee mnpucoenuHeHHblx OIIY u 02X, mpunagnexamux CHT
a10o0 ero ujaeHam, a TakXke rpakJaHaMm, BeIyIIUM CaJ0BOACTBO, OTOPOIHUYECTBO
WU JAYHOE XO3fiCTBO B HMHAMBUIyalIbHOM mopsiake Ha tepputopun CHT, u
WHBIM JIMIIaM, pacrojoXeHHbIM Ha Tepputopun CHT, B nenax yBeandeHus
MaKCHUMAaJIbHOW MOIIHOCTHU yKa3aHHbIX JIIY.

B Hacrosmee Bpems IlpaBuna TEXHOJOTMYECKOTO MPHUCOECIUHEHUS
MPEAYCMAaTPUBAIOT PA3JIMYHBIA TOPSAOK OCYLIECTBICHHUS MEPOIPUATHI 10
YBEIMYEHUIO MakcUMaldbHOM MomHocth OIIY  ykazaHHBIX TpaxkIaH B
3aBUCHUMOCTH OT TOrO, K KOMY M3 BiazenbleB O9X — ceTeBoil OpraHu3alvuy Win
CHT — s1u rpaskiane oOpanaroTcs ¢ 3asiBKOM B LEJSAX YBEJIMYEHUSI MOIIHOCTH.

B nepBoMm ciywae mnpum mnojgade rpaxiaaHaMH ~Ha3BaHHOM  3asBKHU
HETMOCPEJCTBEHHO B CETEBYIO OpPraHHU3allMi0 B COOTBETCTBUU C MYHKTOM 8(5)
[IpaBun  TEXHOJOTHYECKOTO  MPUCOEAWHEHUS  YBEIMYEHUE MAKCHUMAaJbHOU
MourHOCTH JIIY yKazaHHBIX TpaxaaH OCYLIECTBIISIETCS CETEBOM OpraHu3anuen
CaMOCTOSITENIFHO B OOIEM MOpSAJIKE, TO €CTh C O0ECIEeYeHHEM C €€ CTOPOHBI
TEXHUYECKOM BO3MOYKHOCTH TEXHOJOTHYECKOTO IPUCOCIUHEHHUS W C BbIIAyYeH
HOBBIX TEXHMYECKHX yCIoBUM. B 3TOoM ciywae IlpaBuwiia TEXHOJIOTMYECKOIO
npucoenuHenns He Hazaemssror CHT npaBoM paBaTh CETEBOM OpraHu3aluu
COTJIACHE Ha TaKO€ YBEJIMYEHHUE, a CETEBYIO OpPraHM3alMI0, COOTBETCTBEHHO, HE
ynpaBomouuBatoT corjacoBeiBath ¢ CHT yBenmuuenue wmomHoct IIIY



81

Ha3BaHHBIX TPAXK/IaH.

Bo BTOpoM cnyuae mnpu O0OpallleHMHd TpakKJaHWHA 32 YBEJIMUYCHHUEM
momHoctd B CHT mocnennee B cooTBeTcTBUU ¢ IyHKTOM 40(4) Ha3BaHHBIX
[IpaBun BopaBe MPUCOEAMHUTH K MpUHAIC)KAUM emy oObekTam OIIY npyrux
NOTPEOUTENE TOJNBKO C COIVIACHS CETEBOM OpraHu3alud W 1pH  YCJIOBHH
COOJIIOJICHUSI BBIIAHHBIX PAHEE TEXHUYECKHX YCIOBHM. Takod MOpsIOK O3HAYaeT
HEOOXOJMMOCTh TepepacnpeaesieHUs] TOBAPUILIECTBOM MaKCHMaIbHOW MOITHOCTH
npuHamiexanmx emy OIIY B mone3y DI1Y ykazanHoro rpaxxaanuHa (myHKT 40(5)
[TpaBun).

Takum o00pa3om, oOpamiasch C JaHHBIM HCKOM, KOMIIAHHMS HE HMeEIa
OCHOBaHUIl HCTpeOOBaTh COIIacue KOolepaTuBa Ha yBelndeHue MolHocTu JIIY
rpaKJaHUHA, a KOOIIEPaTHB, B CBOK OYEPEb, B BO3PAKEHUE IIPOTHUB UCKA HE UMET
OCHOBAHMM CCBUIATHCS HAa HENOCTATOYHOCTH PAaHEE BBIICIICHHON €My MOIIHOCTH,
IIOCKOJIBKY 3aKJIFOYEHHBIM UCTLOM C TPETHUM JIMIIOM JIOTOBOP U BBIJIAHHBIE HA €T0
OCHOBAHMM TEXHUYECKHE YCIOBHUS KaK pa3 M IPEAojaraiv JOINOJHHUTEIBHOE
BblJIeJICHUE KommaHuel 5 kBT momHocTu juis I11Y rpaxnanuHa.

Takum o0pa3zoM, y cyJa NepBOid MHCTAHIMU OTCYTCTBOBAJIM OCHOBAHUS JJIs
MIPOBEPKHU HaJIN4us TEXHUYECKON BO3MOKHOCTH TEXHOJIOTUYECKOTO
npucoeauHennss OIIY rpaxnanuHa, 3aKIIOYMBIIETO C CETEBOM OpraHu3aluen
JOroBOp 00  OCYHIECTBJIEHUM  TEXHOJOTMYECKOTO  NPUCOCAUHEHUs K
AIEKTPUYECKUM CETSIM Ha yBeJIMYE€HUE MOIIHOCTU 10 15 kBT B oTHOmIEHUN DITY
JKUJIOTO JI0Ma, KOTOpbIE paHee ObUIM TEXHOJOTMYeCKU mpucoenuHeHbl k OIX
CETEBOM OpraHM3alMy 4Yepe3 AIEKTPUUYECKUE ceTH KoonepaTuBa. CienoBaTenbHO,
CYJOM amneJuUISILIMOHHOW HHCTaHIMM OOOCHOBAaHHO YAOBJETBOPEHO TpeOOBaHUE
KOMITaHUU 00 OO0s3aHUM HE YHMHHUTHh NPEHSATCTBUA M 00ECIEeUUTh JOCTYM
B DJIEKTPOYCTAHOBKM KOOIIEpaTHBa JUIsl OCYLIECTBJIEHHUS ONOCPEJOBAHHOIO
TEXHOJIOTHYECKOTO IIPUCOEINHEHHUSI SHEPTrONPUHUMAOLIUX YCTPOMCTB
rpakJ1aHUHA.

B To ke Bpems B LeNSAX NPOBEPKU IOCTYMHUBIIETO B XOJ€ CyAEOHOTo
3acedaHusl 3asBJICHUS KOMIIAHMA O TOM, YTO YBEIM4YeHUE MomHoctu OIIY
rpakIaHruHa Ha 5 KBT OCyIIeCTBIIEHO KOONEpPaTMBOM CaMOCTOSATENIBHO 3a CYET
paHee BBIICICHHOW €My MOIIHOCTH W OIUIAYEHO TPaXTAHWUHOM B aJpec
KOONepaTuBa TMOCJ€e YAOBIETBOpEHUs Hcka Kommanuu, CyneOHas KOJUIEerus
OTMEHMJIa BBIHECEHHBIE MO JeNly CyAeOHble aKThl M HalpaBuja JeJI0 Ha HOBOE
paccMOTpEHHE.

Onpeoenenue Ne 305-2C23-18030

29. 1o o0meMy npaBuay, B epHOJ AeiicTBUSI MOpATOpHs (PMHAHCOBbIE
CAHKIMH He HAYUCJISIOTCH TOJbKO HA TPeOOBaHUS, BOSHUKILNE /10 BBeIeHUS
TAKOI'0 MOPaTOPHS.

OOmiecTBO (MOCTaBIIMK) OOpaTUiIOCh B apOUTPaKHBIM CyJq C HCKOM K
npeanpuaTuio (MoTpeduTenb) O B3bICKAHUM  33J0JDKEHHOCTH 1O  JIOTOBOPY
sHeprocHabxxenus ot 1 suBaps 2022 r. 3a anpenb 2022 roja U HEYCTOWKH 3a
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nepuoa ¢ 19 mas 2022 r. mo 14 centadps 2022 1. ¢ TOCICAYIOIIMM €€
HAYKMCJICHUEM 110 JeHb (PaKTUUECKOU yIUIaThl AOJTA.

VYcranoBuB (hakT MocTaBKM HCTHOM B ampene 2022 ropa 3i€KTPUYECKOM
SHEPrUM M HEHaJJIeXkKalllee MCIOJHEHNE OTBETYMKOM O0s3aTENbCTB IO €€ OIuIaTe,
CyJl IEpBOI MHCTAHLIMU YJOBJIECTBOPUI HCKOBBIE TPEOOBAHHS.

[TpoBepuB pacuer HEeycTOWKH 3a miepuona ¢ 19 mas 2022 r. o 14 ceHtsOps
2022 r., cya HE yCMOTpeNl OCHOBAHUM Il PUMEHEHUS MOPATOPHsl, BBEAECHHOTO
nocraHoBiienneM lIpaBurenscrBa Poccniickonn @enepanuum ot 28 mapra 2022 r.
Ne 497 «O BBegeHun MopaTopusi Ha BO30yXKAEHUE Jed O OaHKPOTCTBE IO
3asiBJICHUSAM, MOJAaBa€MbIM KpeauTopamm» (najgee — mnoctaHoBieHue Ne 497),
MOCKOJIbKY 33JI0JDKEHHOCTh, HA KOTOPYIO HAYMCJIEHAa HEYCTOWKA, BOZHUKJIIA MOCIIE
BBEJCHUS MOPATOPHUSL.

[TocTaHoBIeHHEM apOUTPAKHOTO ANEIUISIIMOHHOTO Cy/la, OCTaBJICHHBIM 0e3
U3MEHEHHSI CYJOM OKpYra, pelIeHHEe Ccyda MEpBOMl HMHCTAHUWU HW3MEHEHO,
C MpEanpusITHs B TOJb3y OOIIECTBA B3bICKAaHA 3aJ0JDKEHHOCTh, a TaKXKe
HeycTolika HauvHas ¢ 1 okTsa0ps 2022 1. mo JeHb (PaKTUYECKON OIUIaThI
AIIEKTPOIHEPTUH.

W3mensis pelieHue Cyjaa NEpPBOM MHCTAaHUMHU, CYJ HCXOAWI U3 TOrO, YTO
paspenieHre Bonpoca 0 MPUMEHEHUU TON0XKEHUM nmoctaHoBiIieHUs: Ne 497 B wactu
HayucleHus (PUHAHCOBBIX CAHKIMWA HE 3aBUCUT OT MOMEHTAa BO3HUKHOBEHUS
(MpOCPOYKHU UCTIONHEHUS) 00S3aTENbCTB.

CyaoMm amnesuisiiiMOHHONW MHCTAHIMU TMPOBEAEHA aHAJIOTHUS C MOPATOpPUEM,
CBSI3aHHBIM C PACHPOCTPAHCHUEM KOPOHABUPYCHOM WH(MEKIUU W BBEIACHHBIM
B 2020 romy mnocrtaHoBieHueMm IlpaButensctBa Poccuiickoit ®denpepauuu ot
2 aripenst 2020 1. Ne 424 «O06 0CcOOEHHOCTAX MPETOCTaBICHUS KOMMYHAJIBHBIX
yCIIyT COOCTBEHHUKAM U TIOJIb30BATEIISIM MTOMEIICHU B MHOTOKBAPTHUPHBIX JOMax
U KWJIBIX TOMOBY (fasiee — moctanoBieHue Ne 424).

Cynebnas koJuierus MO SKOHOMUYecKUM cropam Bepxosunoro Cyna
Poccuiickonn ®deneparun  OTMEHWIA IIOCTAHOBJIEHHS CYJIOB aNCJUIALMOHHON
WHCTaHIIMU U OKPYTa, PelIeHHe Cy/ia MepBO MHCTAHIIMU OCTaBUJIa B CUJIE, yKa3aB
CIEAYIOLIEE.

Cormacuo cratbe 9% denepasibHOTO 3akoHa OT 26 okTa0ps 2002 .
No 127-®3 «O HecocrosiTeNbHOCTH  (OAHKPOTCTBE)» i1 OoOecredeHUs
CTAOMJIBHOCTH JKOHOMHUKH B HCKIIOUMTENBHBIX ciydasx [IpaBUTENBCTBO
Poccuiickoit ®enepaniuu BIpaBe BBECTH MOpaTOpuil Ha BO30YXIEHUE JENI O
OaHKpPOTCTBE MO  3asBJICHUSM, [OAABAEMbIM  KpEAMTOpaMHu, Ha  CpOK,
ycraHaBiBaeMbld [IpaButensctBoM Poccuiickon denepannu.

[TocranoBiennem Ne 497 na tepputopun Poccuiickoii denepanuu cpokom
Ha TIECTh MECSIIEB BBEICH MOpATOpUi Ha BO30YXKIeHUE Jell 0 OaHKPOTCTBE IO
3asBJICHUSIM, MOJIaBA€MbIM KPEIUTOPAaMU, B OTHOIICHUU IOPUIUYECKUX JIUIl U
rpakjiad, B TOM YKCJI€ UHAUBUYyaTbHBIX MPEINPUHUMATENCH.

Ha ocnoBanuu nynktra 7 nocrtaHoBieHusi I[lnenyma BepxoBuoro Cyna
Poccuiickoit ®enepannu ot 24 nexadpst 2020 r. Ne 44 «O HEKOTOPBIX BOMpOCax
IPUMEHEHHSI [TONOKeH i cTaThi 97 MeaepaabHOro 3aKoHa 0T 26 okTsiops 2002 T.
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Ne 127-®3 «O HecocToATeabHOCTH (OAHKPOTCTBE)» B TNEPHUOJ JEHCTBUSA
MOpaToOpusi TPOLIEHTHl 32 TOJIb30BAHHE YYXKUMH JEHEKHBIMU CpEICTBAaMU
(ctates 395 T'K P®), nHeycroiika (ctatbs 330 'K PD), nenu 3a mpocpoyKy yILiaThl
Hajora uiu cbopa (cratbst 75 HanoroBoro koxaekca Poccuiickoit ®enepanun),
a TaKkKe MHbIe (PMHAHCOBBIC CAHKIIUY HE HAUMCIISIOTCS Ha TPEOOBaHMUs, BO3HUKIINE
JI0 BBEJICHUSI MOpATOpUs, K JHILY, MOANAJA0IIEMY O] €ro 1eUCTBUE (MOIMYHKT 2
nyHKkTa 3 crathy 9', ad3a1 aecaThIil myHKTa 1 cTaThn 63 MeaepantbHOro 3aKOHa OT
26 okTs0pst 2002 r. Ne 127-D3 «O HECOCTOSITENHHOCTH (OAHKPOTCTBE)» ).

Takum o6Gpazom, Mo o0meMy MpaBUiy, B NEPUOA ACUCTBUS MOPATOPHS
(MHaHCOBbIE CAaHKIMHM HE HAUUCISAIOTCS TOJBKO Ha TPEOOBAHMS, BO3HUKILIHE 10
BBEJCHUS MOPATOPHUSL.

[Tockonpky B AaHHOM ciyyae TpeOoBaHMEe 00 OIuUlaTe 3aJ0KEHHOCTH 32
notpedaeHHyto B arnpene 2022 roja 3JeKTPOIHEPTUIO0 BO3HUKIIO Yy 00IIeCTBA MOCIIe
BBEJICHUSI MOPATOPHUS, HEYCTOWKAa 3a HECBOEBPEMEHHYIO YIUIAaTy CIOPHOMN
3aJJ0OJDKEHHOCTH TOJyIeKala HAuYMCICHUIO B OOBIYHOM MOpsAIKE, 0€3 HCKIIOUEHUS
MOPATOPHOTO MEPUOAA.

Ccpuika aneyusiuOHHOTO CyJa M CyJa OKpyra Ha moctaHoBieHue Ne 424
ABJIAETCSI  OIIMOOYHOM, TIOCKOJIbKY  HAa3BaHHOE  IOCTAaHOBJIEHHE  HOCHUT
CHEUUalbHBIA  XapakTep © MPUMEHSAETCSI TOJBKO K  OOCTOSTENbCTBAM,
MOCIIY>KMBLIIUM OCHOBaHUEM JIJIsl BBEACHUSI KOHKpETHOro mopatopusa. Hampumep,
nocsie BBeleHus: moparopus B Mapte 2022 roxa nocranoBinenueM IIpaBurtenscTBa
Poccuiickoit ®enepanuu ot 26 mapra 2022 1. Ne 474 (B TOM uwHcie B
NOCJIEYIONIeH peJakliii) HE YCTAHOBJIEHBl OIPAaHMYEHUS HAa HAUMCIICHUE MEHEH
Ha 3a/I0JOKEHHOCTbH I0 OIUIATE 3a KWJIOE MOMEIICHUE M KOMMYHAaJbHbIE YCIIYTH,
BO3HUKIIYIO Tiocie | ampens 2022 r.; onpeaeneHa JUllb HAMMEHbIIAs KIOUeBas
craBka banka Poccum mist pacuera Heycrouku. lIpumenenune moparopus Ha
HAYHMCJICHHE HEYCTOMKH 10 00s3aTeIbCTBAM, BOSHUKIIUM 1iocie 1 anpens 2022 r.,
K JINI[aM, YYaCTBYIOIIUM B MPABOOTHOUIEHUAX, CXOJHBIX C PACCMATPUBAEMBIMU B
JAHHOM CIIOpE€, HOPMAaTUBHBIMH AKTaMH HE MPETyCMATPUBAIIOCH.

Onpeoenenue Ne 306-2C23-14467

HpaKTI/IKa NPUMECHCHHUA 3AKOHO/1aTEe/ILCTBA B o0J1acT 3alIUThI
MNEPCOHAIBHBIX JAHHBIX

30. ®uHaHCOBBII yNpaBJIAWNIUMI BNpaBe TpeOGOBaTh BO BHECYAeOHOM
NOpsiAKe MPeI0CTABJICHUS] [0T0OBOPOB M HMHBIX [JOKYMEHTOB, SIBJSIBIIMXCS
OCHOBaHMEM /ISl OTUYKACHUA UMYLIECTBA JO/KHUKA.

OUHAHCOBBIA YIPABISIONIMN B paMKax Jena 0 0aHKpOTCTBE (HU3UUECKOTO
JMIa HAITpaBWJI B yIpaBlieHWE BHYTPEHHUX Jien cyobekTa Poccuiickoit denepanuu
3aMpoc O MPEJOCTABICHUH CBEACHUIN O HAIMYUU 3aPETUCTPUPOBAHHBIX U CHATHIX C
ydeTa TPaHCHOPTHBIX CPEACTB M MPHUUENOB K HUM C NPEIOCTaBICHUEM KOMUUN
JIOKYMEHTOB, MOJATBEPKIAIOIINX PETUCTPAIMOHHbBIE JEHCTBUS.
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VYrpaBiaeHue npenocTaBuiIo (PUHAHCOBOMY  YNPABISAIONIEMY CBEICHUS
O 3aperucTpUpOBAHHOM Ha UM JIOJDKHMKAa aBTOMOOWJIE, a Takke o
3apETUCTPUPOBAHHOM M CHATOM C  yd4e€Ta  TPaHCIIOPTHOM  CPEACTBE.
B mnpenocraBieHuM KOMU JTOKYMEHTOB, Ha OCHOBAHMHM KOTOPBIX COBEPIICHBI
pErUCTpallMOHHbIE JEUCTBUSA, OTKa3aHO MO TMPUYMHE COJCPKAHUS B HHUX
MIEPCOHANILHBIX JTaHHBIX WHBIX JIMI, KOTOPHIE HE MOTYT OBITH PACKPBITHI TPETHHM
auraM 0e3 corjacusi CyObeKTa MEepCOHANBHBIX JMAaHHBIX (CTaThs 7 DeaepasbHOTO
3akoHa oT 27 wtons 2006 r. Ne 152-®3 «O mnepcoHaldbHBIX JaHHBIX», Jaaliee
Tak)ke — 3akoH Ne 152-D3).

Cuurtas 0TKa3 B MPENOCTABICHUU HCIPAIIUBAEMBIX KOMUM JTOKYMEHTOB
HE3aKOHHBIM, ()MHAHCOBBIN YIPABISIONIMNA OOpaTHiICS B CYyJl C 3asBICHUEM O
BO3JIO)KEHUHM COOTBETCTBYIOIIEH OOS3aHHOCTH HA YIPABJICHHE BHYTPEHHUX JIET
cyonekra Poccuiickoit denepariui.

PemenneM cyna mniepBOMl MHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJa aneJUIIMOHHON MHCTAHIIMK, 3asBJICHHBIE TpPeOOBaHUSA
YAOBJIETBOPEHBI.

[TocraHoBiieHHMEM cCyAa KacCallMOHHONW WHCTAHIMU peElIeHUue cyJa u
MOCTAHOBJICHUE ATEJUISIIIUOHHOTO CyJla OTMEHEHBI, B YJOBJICTBOPEHUU 3asBJICHUS
OTKa3aHO BBUJYy HaJu4usl Yy YNPABJICHUS MPABOBBIX OCHOBAaHWUW JJisI OTKas3a B
MpeoCTaBICHUN (PUHAHCOBOMY YIPABJISIONIEMY 3aMIPOIIEHHBIX IOKYMEHTOB.

Cyn ykazan, yto wuH(popManus, cojepkaiias TNepCOHAIbHbIE JIaHHBIC
(Gbu3UYeCKOro JMIa, B OTCYTCTBHE COTJIACUSI TIOCJICIHETO HA €€ Tiepeaavy BbIIaeTCs
(UHAHCOBOMY YIPABJISIIOIIEMY, €CIM B PE30JIOTUBHOM YacTH OMNPEACIICHUS
apOUTpaXKHOTO Cy/a, KOTOPHIM B Jiejie 0 OAaHKPOTCTBE TpakJIaHWHA YTBEPKICH
(bYHAHCOBBIN YIPABIAIONINI, YKa3aHO HA UCTPEOOBAHUE CYJIOM TaKUX CBEICHHUM Y
COOTBETCTBYIOIIETO IOJPAa3/ICICHUs] OPraHOB BHYTPEHHUX JE€J1 U BbIIauy ATUX
cBe/ieHUN (GuHAHCOBOMY ympaBisitoniemy. [Ipu oTCyTCTBUM B CyneOHOM aKTe
TaKUX yKa3aHWM MPEAOCTaBIICHUE COOTBETCTBYIONIECH MH(OpMaIuu o rpaxkaaHax
MPOU3BOAMUTCS JIMIIb HA OCHOBAHMM ONpPEACNeHUs apOUTPaKHOTO Cy/a,
paccMaTpUBAIOIIETO A0 0 OaHKPOTCTBE rpaXkIaHUHA.

Cyne6nas xomuterus Bepxosrnoro Cyna Poccutickoit denepanyin oTMeHUIa
MOCTAHOBJICHHUE CYJla KACCAIIMOHHOM MHCTAHIIMKU U OCTAaBWJIA B CUJIC PELICHUE Cy/ia
NMepBOM MHCTAHIIMM W TIOCTAHOBJICHHWE AaNeJUIIIMOHHOTO CyJa, YyKa3aB Ha
CIEeAYIOLIEE.

B umensx ocymiecTBiIEHUsS BO3JIOKEHHBIX Ha HEro o0s3aHHOCTEH
apOUTPKHBIA  yOPABJISIONMIMI  OCYIIECTBIAECT JEWCTBUS, HaIpaBJCeHHbIC Ha
dbopMHupoBaHHEe KOHKYPCHOM MacChl: aHaJU3UPyeT CBEICHUS O JIOJDKHHKE,
BBISIBJISIET UMYIIECTBO T'PaXKIaHWHA, B TOM YHUCJIE HAXOJAIIEeCs y TPETbUX JIUII,
oOpamiaercss ¢ MCKaMH O TPU3HAHUM HEJACHUCTBUTEIBHBIMU TOJ03PUTEIBHBIX
CACJIOK M CHEJIOK C TMPEANOYTEHUEM II0 OCHOBAHUSM, MPETyCMOTPEHHBIM
cratesimMu 61° u 61° denepanproro 3akona ot 26 oxtaobps 2002 r. Ne 127-03
«O HecocrosTenpbHOCTH  (OaHKpoTcTBe)» (mamee — 3akoH Ne 127-D3),
00 wucTpeOOBaHMM WJIM O I[epefadye HUMYIIeCTBAa TpaXJaHUHA, HUCTPeOyeT
3QJI0JKEHHOCTh TPEThUX JIMI Mepe]l TPaKIaHUHOM M T.M. (MyHKT 2 ctaThu 129,
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MYHKTHI 7 U 8 CTaTbu 213°, NyHKTHI 1 U 6 craThu 213% 3axona Ne 127-®3), yto B
KOHEYHOM CYeT€ HampaBlieHO Ha (OPMHPOBAHHE KOHKYPCHOM MacChl, 3a CYET
KOTOPOU MOJJIeKAT YJOBIETBOPEHUIO TPEOOBAHUS KPEAUTOPOB I'PaXkKIaHUHA.

JIns MOCTHM KEHMS JTaHHBIX IIeJIed MOJoKEeHus: ad3ama JecsIToro myHkra |
crateu 20° 3akona Ne 127-®3 HagemsioT apOUTPaKHOTO YMPABIISIONIETO TTPABOM
3ampamnimBaTh BO BHECY/EOHOM MOPSAKE HEOOXOMUMBIE CBEACHUS O JOKHHKE,
O JMIAX, BXOJSAIMIMX B  COCTaB  OpPraHOB  YIPaBJICHHS  JOJDKHHUKA,
O KOHTPOJIMPYIOUIUX JUIAX, O MPUHAJJICKAIIEM UM HUMYIIEeCTBE (B TOM YHUCIE
MMYIIECTBEHHBIX TIpaBax), O KOHTpareHTax W 00 00s3aTebcTBaxX IOJDKHUKA Y
bU3MYECKUX JIWIl, IOPUANYECKUX JHI, TOCYJapCTBEHHBIX OPraHOB, OPTaHOB
VIOPABJICHUS] TOCYJApCTBEHHBIMU BHEOIOKeTHbIMU  (poHmamu  Poccuiickoi
denepaui WU OpraHOB MECTHOTO CaMOYIIPaBIICHUS, BKJIOYasl CBEICHUS,
COCTAaBJISIFOIINE CIYKEOHYI0, KOMMEPUYECKYI0O U OaHKOBCKYIO TaiHy. Duznueckue
U, HOPUIAYECKUE JHUIA, TOCYAAapCTBEHHBIE OpPraHbl, OpPraHbl YNPABICHUS
rocyapCcTBeHHbIMU BHEOIOKETHBIMU (oHgamu Poccuiickoit ®Denepanuu U
OpraHbl MECTHOI'O CaMOYIpaBJieHUS O0O0s3aHbl MPEJIOCTABUTH 3aIPOIICHHBIC
apOUTPAXKHBIM YIPABJISIONINM CBEACHUS B TEUCHUE CEMU JTHEW CO JIHS MOTyYCHHUS
3amnpoca 0e3 B3UMaHUs IJIATHI.

Takum oOpa3zoMm, MOJIOKEHUS! YKa3aHHOM CTaThbU HAAEISIIOT apOMTPa)KHBIX
YOPaBISIONIUX MMOJTHOMOUYMSIMU TIOJIy4aTh COOTBETCTBYIOIIYIO HMHQOpMaIuoo 0e3
MpeABAPUTEIBLHOTO OOpalleHUsI B apOUTPAXHBIN CyJI, 3alpallirBas €€ HapsIMYH y
JUI, UMEIOIIUX JOCTYIl K Takod HHQOpMAIlUU WU OCYIIECTBISIIONIUX €€
XpaHEeHue.

[IpumenuTenbHO K OaHKPOTCTBY TpaxaaH TNPUBEACHHBIC IOJOKEHUS
JIOTIOTTHUTEIBHO ASTATH3HPOBAHBI B ab3alie mepBoM myHKTa 7 crateu 213° 3akona
Ne 127-@3, cornacHo KOoTOpoMy (DMHAHCOBBIN YMPABISIONINN BIIpaBe MOIy4YaTh
uHdopmaiuio 00 HMYIIECTBE TpaxJAaHWHA, a TaKkKe O CcYeTaX M BKJIaJax
(memo3uTax) TpakJaHWHA, B TOM 4YHCJe MO OaHKOBCKMM KapTaMm, 00 ocTaTKax
ANEKTPOHHBIX JEHEXHBIX CPEICTB U O MEepeBOAaX JJIEKTPOHHBIX JIEHEXKHBIX
CPEACTB OT IpaK/IaH U IOPUIAYECKUX JIUI] (BKJIFOYAsi KPEAUTHBIC OpraHu3aIum), OT
OpraHOB IrOCYJIapCTBEHHOM BJIACTH, OPTAaHOB MECTHOT'O CaAMOYIIPABIICHHUS.

Bmecte ¢ TeM mpaBy yHOpaBiSIONIEr0 Ha MOJydeHUue UH(pOpMaIuu
KOPPECTIOHUPYET €ro OO0S3aHHOCTh B Cly4ae, €Clid HMHOE HE YCTaHOBJIEHO
3akoHoM Ne 127-D3, coxpaHsaTh KOHOUICHIIMATBLHOCTh CBEJCHUM, COCTABIISIOIINX
OXpaHSIEMYI0 3aKOHOM TallHY U CTaBIIMX €My U3BECTHBIMH B CBSI3U C UCIIOJITHCHUEM
00sI3aHHOCTEW apOUTPaKHOTO YINPABISIIONIET0. 3a pasrJiallieHHe CBEIACHUMH,
COCTABJISIIONINX JIMYHYIO, KOMMEPYECKYI0, CIyKeOHYI0, OaHKOBCKYIO, HHYIO
OXpaHseMyI0 3aKOHOM TaWHy, (DMHAHCOBBIA YMPABISIONIMN HECET TPaKIaHCKO-
MPaBOBYIO, AJMHUHUCTPATUBHYIO, YTOJOBHYIO OTBETCTBEHHOCTh. (DUHAHCOBBIN
YOPABJSIONINN  00sS3aH  BO3MECTUTh BpEd, NPUUYMHECHHBIH B  pe3yJbTaTe
pasriameHuss (PMHAHCOBBIM YTMPABISIONIMM CBEICHUM, COCTABIISIONINX JIMYHYIO,
KOMMEPYECKYIO, CITy)KeOHYI0, OaHKOBCKYIO, HHYIO OXPaHSEMYIO 3aKOHOM TaiHY
(myHKT 3 cTathu 20° u nyHKT 10 craTteu 213° 3akona Ne 127-®3). U3 atoro
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CJIEIyET, UTO 3aKOHOAATEIBLCTBOM IPEAYCMOTPEHBI 3HAUUTEIbHBIE TAPAHTUH IpaB
TPETHUX JINL, THPOPMAL O KOTOPBIX CTajla U3BECTHA YIPABIISAIOILEMY.

Takum 00pazoM, U3 MpUBEACHHBIX MOJoKeHUr 3akoHa Ne 127-D3 crnenyer,
YTO apOUTPAXKHOMY YIPABJSIONIEMY TMPEAOCTAaBICHO TMPaBO Ha IMOJy4YEeHHE
uHGOpMallMl B OTHOIICHHM MPUHAJUICKAIINX COOTBETCTBYIOUIEMY JOJKHUKY
OOBEKTOB IBMKHMOTO M HEABM)KMMOIO HMYyIIecTBa. J[Js mMpoBeneHusi BCEro
KOMIUIEKCa MEPOIPHUITHI IO (POPMUPOBAHNIO KOHKYPCHOM MAacChl YIIPaBIISIONINH,
NOMHMMO TPOYEro, JOJHKEH pacroyiaraTtb WHpopManueidn o cyapde HMMyIecTBa,
OTYYKJIEHHOTO JOJKHUKOM.

B paccmarpuBaeMoMm ciayyae (UHAHCOBOMY YINpaBIAONIEMY Oblia
HeoOxouma nH(pOopMalvs O HATMYUK 3apETUCTPUPOBAHHBIX U CHATHIX C yyeTa Ha
UMS TOJDKHUKA-TpakJJaHUHA aBTOTPAHCIOPTHBIX CPEJCTB U MPULEHOB K HUM (TIpU
HaJIUYUM) C [PEJOCTABICHUEM KOMHMM  JOKYMEHTOB, IOATBEPKAAOIINX
PErUCTpallOHHBIE IEHCTBHS.

JIOKYMEHTBI, CBSI3aHHbIE C MPEALIECTBYIOIIUM OaHKPOTCTBY H3MEHEHUEM
COCTOSIHAS MMYLIECTBEHHON MAacChl JTOJDKHUKA, TO €CTh O JBMKEHUU AaKTHBOB,
00 uX MNpUOOPETEHUU U OTUYXKICHUU OE3yCIOBHO HEOOXOAUMBI (PHMHAHCOBOMY
VIOPABISIIONIEMY i1 OCYIIECTBJICHHS BO3JIO)KEHHBIX HA HEro OO0sA3aHHOCTEW.
B wactHocTH, 0€3 »5K3eMIuIsipa J0roBOpa, HAa OCHOBAaHUM KOTOPOrO OBLIO
OTUYXKJIEHO TPAHCIIOPTHOE CPEACTBO, ApPOUTPAKHBINA YNPABIAIOMIUNA JUIIEH
BO3MOYKHOCTH MPOAHATIM3UPOBATH TaKyIO CAEJKY Ha MPEeAMET HaIU4Ms MPU3HAKOB
NPUYUHEHHS] Bpella KpeUTOpaM, a TaKKe MPU HATUYUU TAaKOBBIX OCIIOPUTH CHEIKY
BBHJ1y OTCYTCTBHUS CBEICHHI O JIMYHOCTH OTBETUHKA.

IIpy >TOM BONpEKH BBIBOJAM CyZa OKpYra, COCJABIIErocs Ha 3aKOH
Ne 152-®3, wu3 moNOKEHW JaHHOTO 3aKoHa CJemyeT, dYTo o0paboTka
NEPCOHAIBHBIX JIaHHBIX 0€3 corjacus CyObeKTa NEepCOHAIbHBIX JAHHBIX
JIOTIyCKaeTcsi B Ciy4yae, €cClIM OHa HeoOXoauma Juisl JOCTHKEHMS LeJeH,
IPELYCMOTPEHHBIX ~ 3aKOHOM,  OCYLIECTBJIEHUS  IPaBOCYIUs, HCIIOJIHEHUS
cynebHoro akta (myHKTHI 2, 3 yactu 1 cratbu 6 3akona Ne 152-®3). B nanHom
clly4ae TAKUMU LEJISIMU SIBJIIOTCS 1EJH, TpeAycMOTpeHHbIle 3akoHOM Ne 127-D3.

BbiBog cyna okpyra O HEBO3MOXHOCTH IepeAadyd JOKYMEHTOB BBUIY
HaJIM4YMs B HUX CBEJICHUN O TPEThUX JIMLAX OMIMOOYEH U MO TOW MPUYMHE, YTO IO
CMBICITy TyHKTa 2 crtatbu 126, myHkTa 7 cTaTbu 213° 3akoma Ne 127-®3
PYKOBOAMTENb AOKHMKA (MpU OaHKPOTCTBE OpraHu3allii) WIA TpaxkIaHUH-
JOJDKHUK 00sI3aHbI MepefaTh apOUTPaKHOMY YIIPABISAIONIEMY BCE MMEIOLIUECS Y
HUX JOKYMEHTBI, B TOM YHCJIE MO CIEJKaM C KOHTpareHTaMu — TPEThbUMU JIMLIAMH.
[Tpu 5TOM 3aKOH HE CTABUT HCIOJIHEHUE OOS3aHHOCTH MO Mepeaaye JOKYMEHTOB
B 3ABUCUMOCTb OT ITOJIYYEHHS COTJIaCUsl TAKUX TPETHUX JIMII.

Kpome Ttoro, mpu OaHKpOTCTBE (PU3MYECKOTO JIMIA €ro rpakAaHCKas
7eecriocOOHOCTh B OMPEEICHHOM CMBICIIE OTPAaHMYMBAETCS, B YaCTHOCTHU, OH HE
BIIPABE PACMOPSKATHCS MUMYLIECTBOM, IMOJIEKAIIUM BKIIOUEHUIO B KOHKYPCHYIO
Maccy (B pecTpyKTypH3aliu — 0€3 coryiacus ynpasisoUIero JuO0 yTBEPKACHHOTO
1JIaHa, B peaju3aliy — B IPUHIIUIE; CTaThU 2139, 2131 213%° 3akona Ne 127-D3).
B Takux ycinoBusx (UHAHCOBBIA YNpaBSIIOMMA (PAKTUYECKH CTAHOBUTCS
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3aKOHHBIM TMPEACTaBUTENEM (DPU3UYECKOTO JIMIIA, a TOTOMY YIPAaBISIONIEMY MOTYT
ObITh TIPEIOCTaBJICHBI JOKYMEHTBHI M CBEJICHHS B 00beMe, MO KpalHel Mepe,
HE MEHBIIIEM, YEM TOT, KOTOPBII BIIPABE 3aMIPOCUTh IPAKIAHUH JIMYHO.

C yd4eToM H3JI0KEHHOTO CYJbl MEPBOM M aNeJISUOHHOW HWHCTAHIIUI
MIPaBOMEPHO YJOBJIETBOPUIIN 3asiBJICHHE (DUHAHCOBOTO YMPABJISIONIET0, YKa3aB Ha
OTCYTCTBHE Yy YIIPABJIEHUS MPABOBBIX OCHOBAHWW I OTKa3a B MPEAOCTABICHUU
MOJIHBIX CBEICHUW O 3apPETMCTPUPOBAHHBIX M NMPEKPAIICHHBIX MpaBax IOJDKHHUKA
Ha OOBEKThl JBHKMMOIO HWMYIIECTBAa, BKJIIOYas KOMUU  JOKYMEHTOB,
MOATBEPKAAIOIINE PETUCTPALIMOHHBIE JEUCTBUA.

Onpeodenenue Ne 308-2C23-15786

IIpakTuka npuMeHenust noJioxxkenuii Kogexca Poccniickoii @enepanun
00 aAMMHUCTPATUBHBIX MPABOHAPYLLIEHUSX

31. IOpI/IIlI/I‘leCKOC JIMIIO MOZRET ObITh IIPHUBJICYCHO K
aIlMI/IHl/ICTpaTHBHOﬁ OTBECTCTBCHHOCTH HapAady € DJOJKHOCTHBIM JINIIOM, €CJIHN
Y TAKOIro HOPpHAMYECKOIo Juma #HMeJaacb BO3MOKHOCTD JIA €00 1101eHUs
3aKOHOJAATCJIBbHBIX HOPM H NIIPpaBMJI, 3a HAPYIICHUEC KOTOPLIX IPEAYCMOTPCHA
AIMMHUCTPATHBHaAd OTBETCTBCHHOCTH, HO OHO HE€ NMPHUHSAJI0 IJIA 3TOro BCe
3aBUCAIIMUEC OT HEI'O MEPLbI K UX COﬁHIOI[eHHlO.

OO6miecTBO 0OpaTHIIOCh B apOUTPaXHBIA CyJ C 3asBICHUEM O MPU3HAHHUH
HE3aKOHHBIM M OTMEHE MOCTAHOBJIEHUS O IPUBJICYCHUU K AJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH, IPeAycMOTpeHHOM yacThio 1 crathu 15.25 KoAlIl PO.

PemennemM cyna miepBOMl MHCTaHIIMM, OCTABJICHHBIM 0€3 HM3MEHEHUS
MOCTAHOBJICHUEM cyna anesuIsIUOHHON WHCTaHIINH, ocrapuBaeMoe
MOCTAHOBJICHUE MPU3HAHO HE TMOJICKAIMM HUCIIOJTHEHUIO B YacTH Ha3HA4YCHUSs
aJMUHUCTPATUBHOTO HakKa3aHus B Buje ImTpada B pa3Mepe, MPEBBILIAOIIEM
49 356 py06. 60 koI1., B yIOBJIETBOPEHUHU OCTAIHHOM YacTH TpeOOBaHUIN OTKa3aHO.

[Ipu »TOM CyaBl UCXOAWIM W3 TOrO, YTO TMOJOXKEHUsSIMU DeneparbHOro
3akoHa oT 13 uronsa 2022 r. Ne 235-®3 «O BHeceHUM MU3MEHEHMI B cTaThu 15.25
Konekca Poccuiickoit ®deneparuu 00 agMUHUCTPATHBHBIX MPABOHAPYIIICHUSIX)
B yacth 1 cratbum 15.25 KoAIl P® BHeceHbl H3MEHEHHsS B 4YacTH pa3Mepa
aAMUHUCTPATUBHOTO HaKa3aHUsl, yJIy4IIalollee MOJI0KEHUE JIUIA, TPUBICYCHHOTO
K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, B CBSI3U C YE€M MPHUIILIA K BBIBOJY, UYTO
WCIIOJITHEHHE OCIIApMBAEMOr0 TIOCTAHOBIIEHHUS B YacTH pasMmepa 1mrpada,
npeBsbimmarniero 49 356 py6. 60 kor., sBIIeTCS HE3aKOHHBIM.

Cyn kaccallmOHHOM MHCTAHIIMU OTMEHWJI PEUIEHUE Cyla IEPBOM UHCTaHIIUU
U TOCTAaHOBJICHHE CyJa amleJUIIMOHHOW WHCTaHIMM, CChUIAsACh Ha TO, YTO
BCJICZICTBUE BBISBICHHOIO MPABOHAPYILIEHUS B paMKax MPOBEACHHOW MPOBEPKU K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, NMPETYCMOTPEHHOM yacThio 1 cratbu 15.25
KoAIl P®, yxe npuBiedyeHO [OJDKHOCTHOE JUIO O0O0IIecTBa — AUPEKTOp C
Ha3HauYE€HWEM Haka3zaHus B Bujae MmTpada. Takum o0pa3oM, Ha OOILIECTBO



88

pacOpoCTpaHsAOTCs TpaBuia, ycTaHOBICHHbIE YacThio 4 cratbu 2.1 KoAll PO,
B CBSI3M C UEM OHO HE IMOUIC)KUT aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cyne6nas xomterus Bepxosuoro Cyna Poccutickoit denepanuu oTMeHUIa
MOCTAHOBJICHUE CYJla KACCAIIMOHHOW MHCTAHIIMKM U OCTaBUJIa B CUJIE PEIICHUE Cya
Y TTIOCTAHOBJICHUE aANEJUIAIIMOHHOTO CYyJ1a, 00OpaTUB BHUMAHUE Ha CIEIYIOIIEE.

Yacts 4 crateu 2.1 KoAlIl P®, BBenennas ¢ 6 anpeins 2022 r. @enepaibHbIM
3akoHOM OT 26 mapta 2022 1. No 70-®3 «O BHecenun uzmeHeHuit B Kopekc
Poccuiickoii ~ ®epeparun 00  aJAMUHUCTPATUBHBIX  MPABOHAPYIICHUSIXY,
MpeayCcMaTPUBAET, YTO HOPUAUYECKOE U0 HE MOMJICKUT aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a COBEpIICHUE aJMUHUCTPATUBHOTO TMpaBOHAPYIICHUsS, 3a
KOTOpPO€ JIOJDKHOCTHOE JIMIIO0 WJIM MHOM PaOOTHUK JAHHOTO HOPUAMYECKOTrO JIHUIa
MPUBJICYEHBI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, €CIH TaKHUM IOPUIAYECKUM
JUIOM OBLIM TIPHUHSATHI BCE MPEIYCMOTPEHHbIE 3aKOHOJATEILCTBOM Poccuiickoi
denepand Mephl ISl COOJIOJEHUS MPaBUI M HOPM, 32 HAPYIICHHE KOTOPBIX
MpEAyCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTD, 32 UCKIIFOUEHUEM CITy4acB,
MPeyCMOTPEHHBIX YacThio 5 cTtaThu 2.1 KoAIl PO.

Ucxons u3 yactu 2 crateu 2.1 KoAIl PO ropuandeckoe MO MPU3HAETCS
BUHOBHBIM B COBEPIICHUU aJMUHUCTPATUBHOTO MPABOHAPYIIEHUS, €CIU OyJleT
YCTAHOBJICHO, YTO y HEro MMeiach BO3MOXHOCThH [IJIsi COOMIOJCHUS] TIpaBUI U
HOpPM, 3a HapyuieHue KoTopeix KoAlIl PO wnu 3akonamu cyonekta Poccuiickoi
deneparuy NMpeycCMOTPEHA aJIMUHUCTpPATUBHAs OTBETCTBEHHOCTb, HO JaHHBIM
JIUIIOM HE ObUTM MPUHSTHI BCE 3aBUCAIINE OT HETO MEPHI 1O UX COOJIIOACHUIO.

CootBercTBeHHO, IO cMmbIcny 4yacTu 4 crateu 2.1 KoAll P® B Hacrosdiiee
BpEMsI IOPUJIMYECKOE JIMIO0 HE MOJICKHUT aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
KaK 3TO U paHee cienoBaiio u3 yactu 2 cratbu 2.1 KoAIl P®, B oTCyTCTBHE BUHBI,
YTO JIJISl FOPUIMYECKOTO JIMIa O3HAYAET, YTO UM OBLIN MPUHSATHI BCE 3aBUCAIINE OT
HEro Mephl MO0 COOJIIOJICHHIO TPAaBWJI W HOPM, 3a HApPYIIEHHE KOTOPHIX
MpeAyCMOTPEHA aIMUHUCTPATUBHAS! OTBETCTBEHHOCTb.

IIpu sTOoM ucxons u3 psga akroB KoncruryumonHoro Cyna Poccuiickoit
denepaui BUHA IOPUIMYECKOTO JIMIIA B COBEPIICHUH aJIMUHUCTPATUBHOTO
MIpaBOHAPYIICHUS HE TOXKICCTBEHHA BUHE COOTBETCTBYIONIETO (DU3UUYECKOTO JIUIIA.
Kpome Ttoro, B mnocranoBienun Koncrurynmonnoro Cyna Poccuiickoi
Oeneparmun ot 21 wmrons 2021 1. Ne 39-I1 ormewaercs, 4TO B OTHOIIEHUHU
IOpUJIMYECKUX JIMI], KaK CyObEKTOB aJMHHHCTPATUBHOW OTBETCTBEHHOCTH,
KoAIl PO comepkuT crnenuaibHyl0 OTOBOPKY, COTJIACHO KOTOPOH IOPHUANYECKOE
JUI0  TPU3HAETCS  BHHOBHBIM B COBEPIICHUHM  AJMUHHCTPATHUBHOIO
paBOHAPYIICHUS, €cu OyAeT YCTaHOBJICHO, YTO Y HETO MMENIAaCh BO3MOXHOCTh
JUIsL COONIIONIEHMsI TIpaBUJI W HOPM, 3a HapyIIEHHWE KOTOPBIX TMPEIyCMOTpEHa
aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh, HO JAHHBIM JIUIIOM HE ObUIM MPUHSTHI BCE
3aBUCSIINE OT HETO MEPHI 10 X coOmoaeHnto (4acth 2 ctathi 2.1 KoAIl PO).

B nynkre 16 nocrtanoBnenus lInenyma Bricmiero ApOutpaxuoro Cypaa
Poccuiickoit @eneparuu ot 2 utoHd 2004 1. Ne 10 «O HEKOTOpBIX BOMPOCAX,
BO3HUKIINX B Cy/1I€0HOM MPaKTUKE MpU PACCMOTPEHHH JIe]l 00 aIMUHUCTPATUBHBIX
MIPABOHAPYIICHUSAX» PA3bICHEHO, 4YTO BBISICHEHHME BHUHOBHOCTH JIMIIA B
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COBEpUICHUM  aJIMHUHUCTPATUBHOTO MPABOHAPYIICHUS  OCYIIECTBISETCS  Ha
OCHOBAHHMM JIaHHBIX, 3a(DUKCUPOBAHHBIX B MPOTOKOJIE 00 aAAMUHUCTPATUBHOM
MpaBOHAPYIICHUH, OOBSICHEHUH JIMIlAa, B OTHOIIEHHMH KOTOPOTO BEAETCS
MIPOU3BOICTBO IO Aey 00 aAMUHUCTPATUBHOM MPABOHAPYIIICHUH, B TOM YUCIE 00
OTCYTCTBUU BO3MOXXHOCTH JJII COOJIFOJIEHHS COOTBETCTBYIOIIMX MPaBUI U HOPM,
O MPUHATUN BCEX 3aBHUCSIIMX OT HEro Mep MO HX COOJIFOICHHIO, a TaKXKe Ha
OCHOBAHHMHM HHBIX JOKAa3aTeJIbCTB, NPEIYCMOTPEHHBIX 4YacThlo 2 cratbu 26.2
KoAII PO.

Takum 00pa3om, MO3HIHS CYIOB TEPBOM W ANMEIUISIIMOHHOW WHCTAHIIAMN,
OCHOBaHHAsi Ha OLIEHKE JO0Ka3aTEJIbCTB MO €Ny, B COOTBETCTBHM C KOTOPOM
o0IIecCTBOM HE ObUIM MPHUHSATHI BCE 3aBUCAIIUE OT HErO MEPbI MO COOIIOACHUIO
IIpaBWJI M HOPM, 32 HapYILICHHE KOTOPBIX YCTAHOBJICHA AaJMHUHUCTpPATHUBHAs
OTBETCTBEHHOCTb, MPU HAJIMYUM Yy HETO BO3MOXKHOCTH JUIsI MX COOJIOJACHMS,
O3HAuYaeT, YTO y aIMUHUCTPATUBHOTO OpraHa ObUIM OCHOBAHUS AJI NMPUBJICUCHHUS
o011ecTBa K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

C yd4eToM WM3J0KEHHOIO Yy CyJa OKpyra OTCYTCTBOBAJIM IIPABOBBIC
OCHOBAaHMs [UJIl TNPUMEHEHHS B OTHOIICHHHM OOIIEeCTBa MOJIOXKEHUH dactu 4
cratbu 2.1 KoAIl PO.

Onpeoenenue Ne 309-2C23-14677

IIpoueccyanbHble BONPOCHI

32. Ilpu HeHCHOJIHEHMH  YCJOBHIi  MHPOBOr0  COIJiallleHHS,
YTBEP:KAE€HHOI0 ONpeJe/ieHHeM Cy/Aa, B3bICKaTeJlb BIpaBe O0pPaTUTHCHA 3a
NPUCYKIeHUEM CyAe0HOl HeYCTONKH.

Mexny cTropoHamMH 3aKIOYeHO MHpOBOE corjameHue. Bnocneactsuu
KpeauTop oOpaTuics B apOMTPaKHBIA CyHl C 3asBJICHHEM 00 YCTAHOBJICHUHU U O
B3BICKAHUU CYJCOHOW HEYCTOMKHU 3a KaXIbli JCHb HEHCIOJHEHUS JOHKHUKOM
OTIpe/IeTICHUS Cya, KOTOPHIM YTBEPKICHO MUPOBOE COTJIAIIICHHE.

OnpeneneHnneM Ccyga TEpBOM  HMHCTAHIIMK  3asBICHHE  KpeauTOpa
ynoBieTBopeHo. CyJ UCXOAMI U3 OTCYTCTBHS JI0Ka3aTeIbCTB, TOATBEPIKIAIOIIIX
UCTIOJTHEHHE JTOJDKHUKOM CYAeOHOTO aKTa.

[TocraHoBieHHEM Cyna ameJUISIIMOHHONW WHCTAHIIMK, OCTaBJICHHBIM 0€3
U3MEHEHHS TIOCTAaHOBIICHUEM CyJla OKpYTa, OMpEe/eICHNEe Cyia TIEpBOH MHCTAHIUH
OTMEHEHO, B yJIOBJICTBOPEHHUH 3asIBJICHUS KPEIUTOPa OTKA3aHO.

Cynpl yka3zaiay Ha HEBO3MOXKHOCTh YCTaHOBJICHUSI CYJI€OHON HEYCTOMKHU ISt
o0OecrieueHns: HCIOJHEHUsI 0053aTeNbCTBa, MPEIYCMOTPEHHOTO YTBEP)KIECHHBIM
OTpe/eNICHUEM CyJa MHUPOBBIM COTJIAllIEHUEM, HEIOKAa3aHHOCTh MPUMEHEHUs K
JOJKHUKY MEp BO3ICHCTBHS 3a HEUCIOIHEHHE CyeOHOr0 aKTa B COOTBETCTBUU C
3aKOHOM 00 HMCTIONHUTEIHLHOM MpOou3BOACTBe (DenepanbHblil 3aKOH OT 2 OKTSIOps
2007 1. No 229-®3 «O0 HCHOIHUTENHFHOM TPOU3BOJCTBE»), a TaKXKe Ha TO,
4TO (DAKT HEUCIIOJHEHHS JOJKHUKOM CYAEOHOro aKkTa HE YCTAHOBJIEH CyAeOHbIM
MPUCTAaBOM-HCIIOTHUTEIIEM.
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Cynebnast koJuleruss MO SKOHOMUYECKMM criopam BepxoBhnoro Cyna
Poccuiickoit denepaiiuu oTMeHUIa BBIHECEHHBIE 0 JIENTy CyJcOHbIEe aKThl, yKa3aB
CIEeAyIOLIEE.

B onpenenenuun o0 yTBEpKACHUU MUPOBOTO COTJIANIECHUS BOCIIPOU3BOISITCS
YCJIOBUSI MHPOBOTO COIJamieHusi. TeM camMbIM €My TMpUJaeTcsl XapakTep
IOPUJIMYECKU 3HAYMMOTO JOKYMEHTA, IMOCKOJIbKY TOJBKO YTBEPKICHHE CYJIOM
MHUPOBOI0O COIJIAIIEHHUs] MOKET IOBJE€Yh 3a COOOM Takoe NOCIEICTBUE, Kak
oOpaIieHre 3TOTr0 COTJIAMICHUS B CIydae €ro HEUCIOJHECHUS K MPUHYAUTEIEHOMY
WCNOJIHEHWIO 1o mnpaBwiam paszgena VII AIIK P® Ha ocHOBaHuM
UCIIOJHUTEILHOIO JINCTA, BBIAABAEMOr0 apOUTPaKHBIM CYJIOM IO XOJaTalCTBY
JIUIA, 3aKJIIOUMBIIIETO MUPOBOE corniamienue (4acth 2 cratbu 142 ATIK POD).

Cornacno yactu 1 crarbu 15 AIIK P® k cyneOHBIM akTaM apOUTPa)KHOTO
CyJla OTHOCSATCSI CYJIcOHBIN MTPUKa3, pelieHUe, TOCTAHOBIICHUE, ONIPEICIICHHE.

B cuny nmynkra 1 crateu 308° TK P®, wactu 4 crateu 174 AIIK PO
apOUTpaXHBIA Cya MO TPeOOBAHMIO WUCTIA BIIPaBE MPUCYIUTh B €ro IMOJIb3Y
JICHe)KHYI0O CYMMY, TOMJICKAIYI0O B3bICKAHUIO C OTBETYMKA Ha Ciy4yal
HEUCTIONHEHUS Cy/1eOHOr0 aKTa.

Takum o00pa3oMm, CyI aneIIMOHHOW MHCTAaHIMU HE Yy4Yel, 4TOo
ompenesieHne 00 YTBEPXKJICHUM MHUPOBOTO COIJIAIICHUS SIBISETCS TaKUM Ke
OKaHYMBAIOIIUM PACCMOTPEHHUE Jiefla MO CYIIECTBY CYIEeOHBIM aKTOM, Kak |
pelieHre cyaa, U MOXKET OBbITh MCIOJHEHO MPUHYIUTEIBHO; PU HEUCIIOTHEHUU
YCJIOBUH  MHPOBOTO  COTJIAIIGHWSI  B3bICKATEIb  BIpaBe OOpaTUThCA 32

NPUCYKIECHUEM Cy1€0HOI HEYCTOMKH.
Onpeoenenue Ne 306-2C23-17742

CYAEBHAA KOJVIEI' YA
1O YI'OJIOBHBIM JIEJIAM

Bonpocsl kBasmpukanuu

33. Mo mynkry «w» vyactu 2 crarbu 105 VYrouoBHOro koaekca
Poccuiickon Denepanmnu ciaeayer KBAINQUUHMPOBATL  YOMHCTBO,
COBEPIICHHOE HA MOYBe ABHOI'0 HEYBAKECHUSI K 001ECTBY M OOLICNPUHATHIM
HOPMAaM MOpPaJiM, KOIJa MOBeACHHEC BHHOBHOIO SBJISIETCH OTKPBITHIM
BbI30BOM  OOLIECTBEHHOMY MOPSAKY U  O0yCJIOBJIEHO  sKeJlaHHEeM
MPOTHBOINOCTABUTH ce0ds OKPY KaIOLIUM, MPOAEMOHCTPUPOBATH
npeHeOpeKuTeJIbHOE K HUM OTHOLIEHHME, B YACTHOCTH, KOIa MOBOAOM /I
yOuiicTBa CTAHOBUTCH CIHPOBOLUPOBAHHBII CAMHUM BHHOBHBIM KOHQIMKT
C pPaHee He3HAKOMOM eMy NoTepreBUIeH.

[To mpurosopy Kpacnosipckoro kpaeBoro cyna ot 6 centsiops 2021 r. M.,
HECYIHUMBIN, OCYXEH MO MyHKTY «W» yacTh 2 ctath 105 YK PO.
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AneIsIMOHHBIM  onipeniesienneM [IsSToro anemisiuMoHHOro cyja ooOIein
opucIuKIuu oT 22 nekadbps 2021 r. mpuroBop B oTHomeHHMM M. octaBieH 06e3
W3MEHEHHS.

B kaccaumonno#t jxano6e F). — 3amuTHUK B MHTEpecax OCYKIECHHOTo M.
yKa3bIBaj, TOMHUMO MPOYEro, Ha HEOOOCHOBAHHOE BMEHEHHUE KBAIM(DULIMPYIOLIETO
npu3Haka YyOWHCTBa  «U3  XYJWUTAaHCKUX  MOOYXKACHWiI», CChUIalCi  Ha
BO3HMKHOBEHUE MEX]y OCY>KIEHHbIM U TOTepreBlIed KOHQIMKTA, CIOBECHOM
nepeObpaHKy B HOUHOE BpeMsl B O€3JII0JJHOM MECTE.

Cynebnas kosuierus 1o yrojoBHbeiM nenaMm BepxoBhnoro Cyna Poccuiickoit
@®enepanuu 14 centsiops 2022 1. IpUTOBOP W anelUISIIIUOHHOE OTMpe/eIeHUe
ocraBuja 0€3 W3MEHEHMs, YKa3aB OTHOCHUTEIBHO JIOBOJIOB 3alllUTHUKA 00
OTCYTCTBUHU YMBICJIA HA COBEPILIEHUE MPECTYIJICHUS U3 XYJIUTAHCKUX OOYXKICHHIM
CIEeAYIOLIEE.

@dakTUyecKHe OOCTOSTENbCTBA COBEpLIEHHOTO M. TpecTyluieHus B
OTHOILLIEHNM noTepnesel 11. yctaHOBIEHBI Cy10M IEPBOM MHCTAHIMU IIPABUIIBHO
Y TIOJITBEPKAAIOTCS UCCIEA0OBAHHBIMU B CYZ€OHOM 3aCeIaHUH JT0Ka3aTeIbCTBaAMHU.

Kak BumHO u3 MarepuanoB jaena, M. moJBepr MOTEpHeBUIYyI0 HU30HEHUIO,
HaHECS € pyKaMH HE€ MEHEE CEMH M HOTaMH — HE MEHEE YETBIPEX YIapOB IO
rOJIOBE, NPUYMHUB YEPEITHO-MO3IOBYIO TPaBMY, OCJIOKHUBILYIOCS CIABJICHUEM
BEILIECTBA TOJOBHOI'O MO3ra TEMAaTOMOM, MOCTTPABMATHUYECKUM OTEKOM U
JUCJIOKAIMEN TOJOBHOIO MO3ra C BKJIMHEHHEM CTBOJIOBBIX OT/AEJIOB B OOJBIIOE
3aTBUIOYHOE OTBEPCTHE, OT KOTOPOM MOTEPIEBIIAs CKOHYAIACh HA CIEAYHOLIUN
JIEHDL B OOJILHUIIE.

[Ipn xBanmudukauuu yOMIICTBA KAaK COBEPIICHHOTO W3 XYJIMIAHCKUX
o0y /I€HUI YroJIOBHBIM 3aKOH MpPUMEHEH MNpaBuibHO. CyJ NMepBOMl MHCTaHIMU
yCTaHOBWJI, 4TO M., Oyaydd B COCTOSHHMHM aJKOTOJBHOTO OIbSHEHHS, CaM
CHPOBOLIMPOBAJI KOH(QIUKT C HE3HAKOMOM €My >KEHILIMHOM, KOTopas He »Kejaja,
KaK 3TO BHUJHO Ha BMJICO3AIHUCIX U OTPAXXEHO B MPUTOBOpPE, OOIICHUS C HUM, U
MCIIOJIb30BaJ €T0 B KaUueCTBE MOBOA JIJIsl yOUiiCcTBa.

HecMoTps Ha coBepleHre NMPECTYIUIEHW B HOYHOE BPEMS U B OTCYTCTBHE
JOPYTUX JIHI, CYA, UCXOJ U3 COBOKYITHOCTH (PAKTUUYECKHX OOCTOSITENBCTB, B TOM
YHClie CBUJETENLCTBYIOIIMX O €r0 COBEPILIEHNUHU B OOIIECTBEHHOM MECTE, M OLEHKU
CyOBEKTUBHOTO OTHOIIEHHUS] BHHOBHOTO K COICSTHHOMY, IIPUILIEN K 0O0CHOBAaHHOMY
BBIBOAY O TOM, YTO YOMICTBO coBepiieHO M. Ha MOYBE SBHOIO HEYBAKECHMSI
K OOIIEeCTBY M OOILENPUHATEIM HOPMaM MOpAjd, OHO SBIISIOCH OTKPBITHIM
BBI30BOM  OOUIIECTBEHHOMY TOpPSIAKY W ObUIO  OOYCJIOBJIEHO  >KEJIaHUEM
M. [OpOTHUBONOCTAaBUTH cebs OKpY>KarOIlNM, MTPOJIEMOHCTPUPOBATH
PeHEOPEKUTENHHOE K HUM OTHOIICHHE.

Onpeoenenue Ne 53-V][22-27-A45

34. BbIBOA 0 HAJIMYMHM B JAelCTBHUAX JIMLA, COBEPLIMBIIEr0 KPaKy,
NPU3HAKA NPUYUHEHHUS] 3HAYUTEJIbHOI0 yumiepda rpaskIaHuHy J0JKeH ObITh
MOTHBHMPOBAaH € Y4YeTOM HMYIIECTBEHHOI0 II0JIOKeHHMsl IOTepIeBlIero,
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CTOMMOCTH TOXHUIIEHHOT0 MMYIIECTBA, €ro 3HAYUMOCTH I NMOTepIreBlIero
U IPYTUX 00CTOSATEILCTB.

ITo mpurosopy IlpuBomxckoro pailonHoro cyaa r. Kasanu ot 2 nekaOps
2019 . V., paHee cyAuMBIiA, OCYXK/ICH K JIMIIICHUIO CBOOOIBI: TIO ITYHKTAM «a», «B»
yactu 2 cratei 158 YK P® Ha 2 rona, no myHkTy «a» yactu 2 cratbu 158 YK P®
Ha 1 rox 10 MecsaueB; Ha ocHoBaHUU YacTu 2 ctatbu 69 YK P® no coBokynHocTH
MpEeCTyIUICHUM Ha3HaueHo 2 roja 6 MecsieB JUIIeHUs: cBO00Abl. B cooTBEeTCTBUU
co crateed 70 YK P® 1o COBOKYMHOCTM HIPUIOBOPOB IIyTEM YaCTUYHOTO
MPUCOEAUHEHUS] HEOTOBITOM YacTU HaKa3aHUsS MO MPUTOBOPY OT 25 aexalps
2017 r. V. HazHaueHo 3 roja JMIINCHHS CBOOOJBI B HCIPABUTEIBHON KOJIOHHH
CTPOTOro pexuma.

B anemnssunoHHOM NOpsAKE IPUTOBOP HE 00XKaIOBaH.

OmnpenenenveM cyneOHOM Kosiernd 1o yrosoBHeIM Jenam  lllecroro
KAaCCaIlMOHHOTO cyaa oOmei mopucaukiu ot 22 utoHs 2021 1. mpuroBop
B OTHOIIECHUHU Y. OCTaBJIEH 0€3 U3MEHEHUSI.

[To manHOMY Aeny ocyxaeH Takxe I11.

VY. pu3HaH BUHOBHBIM B KpaXk€ UMyILIECTBA A., COBEPILIEHHOMN I'PYIIION JIUI
0 TNPEIBAPUTEIBLHOMY CrOBOpPY, C MPUYMHEHHEM 3HAYMTEJIBHOIO YyIiepoa
MOTEPNEBIIEMY, a TaKXKe B Kpaxke mmymecrtBa C., COBEpIIEHHOW TPYIIIONW JIUIL
10 MPEBAPUTEIHLHOMY CTOBODY.

B kaccammonHoil »xanmoOe OCYXJIEHHbIH VY. CChUIAJICS Ha Ype3MEPHYIO
CYpOBOCTbh HA3HAYEHHOT'0 €My HaKa3aHUs U MPOCHJI O CMATUYECHUN HAaKa3aHUS.

Cynebnas kosuierus 1o yroioBHbiM JienaM BepxoBHoro Cyna Poccuiickoit
®enepanuu 14 urons 2022 r. u3MEHWIA IPUTOBOP U KACCAIMOHHOE ONPEICIICHUE B
OTHOUIEHUH Y. 10 CIEAYIOIUM OCHOBAHUSM.

[Ipu xBanmudukanuu JedCTBUNM Y. B 4YaCTH COBEPIICHUS UM KPaxu
uMyIIecTBa A. CyJaMu HUKECTOSIIUX WHCTAHIIUN OBLT HEMPaBWJIBHO NMPUMEHEH
YT'OJIOBHBIN 3aKOH.

N3 mpurosopa cinexgyer, uro Y. m IIl. coBepmmim Kpaxy HUMYIIECTBA
A.: METaJUIMYECKOW  JIECTHUIBI, JBYX METAUIMYECKUX Tpy0 M  CEeKUuHU
MeTaJTnyeckoro 3abopa, Bcero —Ha cymmy 5000 py06. Bce moxwuiieHHoe ObLIO
CIaHO UMHU B MyHKT npuema Metaa 3a 400 pyo.

W3 3asBneHus mnoTepreBiiero A., TMOKa3aHWM, JaHHBIX MM B XOJE
MPEABAPUTEILHOIO CJHEACTBUAS W OIJAIIEHHBIX B CyJI€ C COIJacusi CTOPOH,
YCMAaTpUBAETCSA, YTO CTOMMOCTDH IMOXHUIIEHHOTO OMNPENENIEHA C €ro CIOB B CyMME
5000 py0.; ymepd ObIT ompenesieH MM KaK 3HAYUTEIbHBIA, TOCKOJIBKY OH
«SIBJISIETCS] IEHCUOHEPOMY.

B COOTBETCTBUM C pAa3bSCHEHWSMH, CONCPKALIMMHCS B IyHKTE 24°
noctaHoBieHus Ilnenyma BepxoBHoro Cygna Poccuiickoii ®enepauuu OT
27 nexabpst 2002 1. Ne 29 «O cyneOHOM MpaKTUKE MO JejiaM O Kpake, rpabexe u

*B pemakiuu nocraHoBieHust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn ot
23 nexabps 2010 r. Ne 31.
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pazboe», mnpu KBaIU(pUKAUMK JACUCTBUN JIMIA, COBEPLIMBIIETO Kpaxy, IO
OpU3HAKYy MPUYMHEHUS TpakJaHUHY 3HAUMTEIBHOro yiiepba cyaam cleayeT
YUYHUTBIBATh ~ HMYIICCTBEHHOE  IIOJIOKEHHWE  IOTEpIEBIIEro,  CTOMMOCTH
MIOXMIIIEHHOTO HMYIIECTBA W €ro 3HA4YMMOCTb JUIs ITOTEPHEBIIETO, pa3Mep
3apa0OTHOM IJIaThl, IEHCUH, HAJIMYUE Y TOTEPIEBIIETO HKIUBEHIIEB, COBOKYITHBIN
JIOXOJl WICHOB CEMBH, C KOTOPBIMH OH BEIET COBMECTHOE XO3SMCTBO, M Jp.
[Tpu 5ToM ymiep0d, MPUYMHEHHBIN TpaKJaHUHY, HE MOXKET OBITh MEHEe pa3mepa,
YCTaHOBJICHHOTO NpuMevyanueM 2 k cratbe 158 YK PO, to ects menee 5000 pyO.

Cynamu mepBo M KAacCAllMOHHOM WHCTaHIMN NpU3HAHUE MPUYUHEHHOTO
norteprenmieMy A. ymiep0a 3HAYUTENbHBIM HE MOTHBUPOBAHO; pa3Mep
I0JIy4aeMoOu A. IEHCUH, JaHHBIE O €r0 UMYIIECTBEHHOM I0JIOKEHUH, 3HAYUMOCTH
JUISL HErO IOXUIEHHOIO0 UMYIIIECTBA HE YCTAHOBJICHBI.

[Ipy Takux OOCTOATENBCTBAX C YYETOM XapakTepa M IMOTPEOUTENIbCKUX
KayeCTB MOXMILEHHOT0 HMMYIIECTBAa, CAAHHOIO B METAJUIOJNIOM, €ro HeOOJbIION
CTOMMOCTH TPUYMHEHHBIM mnoTreprneBmieMy A. ymepO Henb3s pU3HAThH
3HAYUTEIBHBIM; YKa3aHUE HA OCYXKJEHUE Y. [0 MyHKTY «B» 4acTh 2 cTaTbu 158
YK P® nogiexuT UCKIIOYEHUIO U3 CYACOHBIX pEIICHUN, a Ha3HAYCHHOE eMYy
HAKa3aHUE — CMATYECHUIO.

Cynebnas xomierusi o yrojoBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
denepanuy M3MEHWJIA MPUTOBOP M KAaCCALMOHHOE OIPEIEIECHWE B OTHOLICHHUH
V.. ncknroumnia yka3saHue Ha OCYXKIEHHE €ro IO IyHKTY «B» 4acTh 2 ctaTbu 158
YK P®; no nyHkty «a» yactu 2 cratbl 158 YK PO (no dakTy kpaku uMyIIecTBa
A.) HazHaumsa 1 rox 10 MecsleB JUIIEHHS CBOOOJbI, O MYHKTY «a» 4YacTu 2
cratbu 158 YK P® (mo dakry kpaxu umymectsa C.) cMmsryuia HazHauY€HHOE
HakazaHue 710 1 roga 9 mecsueB JuIIeHUs CBOOO/IbI; Ha3HAYMIIA TI0 COBOKYITHOCTH
npecTymieHui 2 rojga 3 Mecsla JUIIeHUs: CBOOOABI U OKOHYATEJIbHOE HaKa3aHUe
[0 COBOKYMHOCTM HPUTOBOPOB — 2 roaa 9 MecsleB JMIIEHUS CBOOOIbBI
B HUCIPaBUTEIBHOM KOJIOHUHU CTPOroro pexuma. B cyneOHble pelleHrs BHECEHbI
U JPYTye€ N3MEHEHHUS.

Onpeoenenue Ne 11-Y][22-19-K6

35. JleiicTBusi j1u1la, KOTOPBIi OpocH/ B HanmpaBJeHUH COTPYAHUKOB
NOJINIUM, HAXOAUBIIMXCH NPH MCIOJHEHHUH CJIYKeOHBIX OO0sI3aHHOCTell u
NPUOBLIBIIUX HA MECTO NMPOMCHIECTBHUSI B CBSI3M C COOOIIEHHEM O OBITOBOM
KOH(IMKTe, NPHUBEIEHHYH) B 00eBOe COCTOSIHHE OCKOJIOYHYK) TpaHaTy,
B30PBABILIYIOCSI B HENOCPEJCTBEHHON OJIM30CTH OT HHX, NPABUJIBHO
KBAJIU(UUMPOBAHbI B 3TOl 4YacTH mo cratbe 317 YroJIOBHOrO Koaekca
Poccuiickoii @enepanum Kak MNOCATaTeJbCTBO HA JKU3Hb COTPYJIHHMKOB
NPaBOOXPAHUTEIBLHOI0 OPraHa B IeJIsIX BOCHPENSITCTBOBAHUA UX 3aKOHHOI
AeSiITEJILHOCTH 10 OXpaHe OOIIEeCTBEHHOI0 TMOPSAKA H 00ecrneYeHHIo
0011eCTBEHHOM 0€30IACHOCTH.

ITo mpuroBopy Camapckoro o6GiactHoro cyga ot 23 wmapra 2021 1.,
OCTaBJICHHOMY CYJIOM aleJUISIIIMOHHON MHCTaHIMU Oe3 u3MeHeHus, b.A. ocyxieH
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no yactu 3 cratbu 30, myHKTy «e» 4dactu 2 cratbu 105, cratee 317, yactu 1
cratsu 222" VK PO.

b.A. mpu3HaH BHHOBHBIM B TMOKYIIEHWHW Ha YOHUICTBO OOIICOMaCHBIM
criocoboM, B MOCATATENbCTBE HA JKU3Hb COTPYJHUKOB MPABOOXPAHUTEIBHOTO
OpraHa B LEJSIX BOCHPENSATCTBOBAHUS MX 3aKOHHOW JESATEIBbHOCTH IO OXpaHe
OOIIECTBEHHOTO MOPsiiKa U 00ECIICUeHHI0 OOIIECTBEHHON 0€30MacHOCTH, a TaKxkKe
B HE3aKOHHOM XPaHEHHUU U HOIIIEHUH B3PBIBHBIX YCTPOUCTB.

B xaccanmonnoil jxamobe ocyxaeHHpli b.A. oTMewan, YTO cuUMTaeT
HENPaBUIBHOW KBATU(UKALMIO €ro JEHCTBUH B OTHOIICHHUH COTPYIHUKOB
MOJIMIUN KAaK IOCATATENbCTBO HA KU3Hb COTPYIHHUKOB IPABOOXPAHUTEIBHOTO
OpraHa, TaK KakK €ro JCWCTBUS CBHIETEIIbCTBOBAIM O HAJIMYMH yMbICIA Ha
yOuiiCTBO ToTeprieBIIeH 1 0 0€3pa3IMYHOM OTHOIICHUU K YOUNCTBY COTPYIHUKOB
MOJIUIIMMA B CBSI3U C OCYIIECTBICHHUEM HMMHU CIIY)KEOHOU JIeaTeNbHOCTH. B cBs3M ¢
STUM TOJaraj, 4YTO OH [OCATajJl HE Ha MOPSNOK YIPABICHHS, a Ha JKU3Hb
COTPYAHUKOB IIOJULHHA, TO €CTh OH COBEPIIWI IIPECTYIUICHUE, NIPETYyCMOTPEHHOE
gacThio 3 ctathk 30, mMyHKTaMU «a», «0» dyactu 2 ctatbul 105 YK PO.

Cynebnas xomierusi o yrojiaoBHsiM jenam BepxoBHoro Cyna Poccuiickoi
Oenepanyu 30 urons 2022 1. ocTaBuia OPUTOBOP U ANCIUISLIMOHHOE ONPEICICHUE
0e3 U3MEHEHMS], YKa3aB CIEAYIOIIEE.

CynamMu miepBOM U amneJUISIIIMOHHOM WHCTAHIMN OOCYXXIalKCh JIOBOJIbI
CTOPOHBI 3alUTBI 00 OTCYTCTBUM B JeHcTBHSIX b.A. ymbicnma Ha yOMICTBO
noreprneBmied b.E. W coTpyaHuMKOB monuMuMM M, KaK HE HaIIEAUINE
MOATBEPKIAEHUSL, 000CHOBAHHO OTBEPTHYTHI.

IIpu »TOM cya mnpaBUIBHO coOcHajicsi Ha ToKa3zaHus b.A., JaHHbIE
UM Ha TIPEIBAPUTEITLHOM CJIEICTBUM U B CyA€OHOM 3acelaHuu, U3 KOTOPBIX
CIIEIyeT, YTO B XOJi¢ KOH(IHMKTAa C TOTEPIIEBIICH OH BBICKAa3bIBAJI HaMEPEHHE
JUIINTH €€ )KU3HU, 3asBJIsIs, UTO «yObeT ee u cebs», Ha nmoka3anus b.E. o Tom, uto
OHa peaJbHO BOCHpPHHUMAaNa yrpo3bl b.A. yOuTh ee, Ha TOKa3aHUsI CBUICTEIS
B., xoTopas cripliiana KpUKH MOTEPIICBIIEH O TTIOMOIIHU, O TOM, YTO €€ YOUBAIOT.

O6 ywmbicne bB.A. coBepmuTh  YOMHCTBO BCEX  MOTEPHEBIIMX
CBUJETENBCTBYET H30paHHBIA MM CIOCOO TPECTYIUIEHUS: BO BpEMSI CCOpBI
¢ b.E. oH B3s1 TpaHary, NonsITajicsd OTCOEAWHUTH NMPEAOXPAHUTEIBHYIO YEKY, HO,
IIOCKOJIBKY HE CMOTI' 3TOr0O CJIeJaTh, rpaHaTa He B3opBaiack. Korma B KBapTupy
npuobsun cotpyanuku nonmmuu C. u I1., B.A., HaxoAsCh B KOpUIOpE KBapTHUPHI,
MpUBEJI OCKOJIOYHYIO TpaHaTy mapku @-1 B 0oeBoe cocrosiHME W Opocui B
CTOPOHY HaxXOJMBUIMXCS BO3JIE IBEpHU y Bxoaa B kBaptupy b.E. u coTpynHuka
nonuiuu I1., a Takxke corpynauka noaunuu C., KOTOPbIA HAXOIUJICSA B MOABE3]IE
nepes; BXOJOM B KBapTUpy. ['paHara mepeMecTWsiach 4Yepe3 JABEPHOM MpoeM B
MOABE3, TI€ U B30PBAJIACH.

B pesynprare pneiictBuii B.A. 310pOBBIO KaXAOro U3 MNOTEPHEBLIMX
MIPUYMHEH JIETKUU BPEJ B BUJIE COTPSCEHUS TOJIOBHOTO MO3ra, moMuMo 310ro, b.E.
noJiyuusa paHeHus B TI0OHOi obmnactu, a C. — HOTH.

[IpyHrMass BO BHHMAaHHE XapakTep ACUCTBUM OCYKIEHHOTO, KOTOPBIM,
Opocasi B HampaBlIEHUW MOTEPIEBIIMX B HEMOCPEACTBEHHON OJIM30CTU OT HUX
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MPUBEIACHHYIO B 00€BOE COCTOSTHUE OCKOJIOYHYIO TpaHaty, 001aaarouryto 00IbIIoN
pa3pylIMTEIbHON CWJIOH, Cyln TMpuiiedl K OOOCHOBAaHHOMY BBIBOAY O TOM,
yto b.A. neficTBOBal C MPSAMBIM YMBICIIOM Ha UX YOUICTBO.

N36paB Takoit crocod yOMHCTBA, KaK B3PhIB OCKOJIOUHOM T'paHaThl B KUJIOM
nome, b.A. oco3HaBasi, 4YTO €ro ACHCTBUSIMH MOXET OBITh NPUYMHEH BpE
3JI0POBBIO HE TOJBKO MOTEPIIEBIINX, HO U APYTHX JHL, IPOKUBAIOIIUX B JOME.

[Ipu Takux 0OCTOATENLCTBAX NEUCTBHS OCYXKICHHOTO B OTHOIICHHH
norepneBmieid b.E. mpaBunpHO kBanmuduumpoBaHsl mo vactu 3 crathu 30,
OyHKTY «e» 4actu 2 ctatbu 105 YK P® kak mnokymenue Ha YOUICTBO
OOLIEOMACHBIM CITIOCOOOM.

CynebHast KOJIJIETMsSl HE COIJIacCUJach M C JIOBOJAMH >KajoObl O TOM,
yTo b.A. HE Tocsiran Ha TOPSAOK YIPAaBICHUS, €ro JACUCTBUSA B OTHOIICHUU
COTPYIHHUKOB TOJMIIMK OBUTA BBI3BAHBI OCYIIECTBICHUEM HMH CIY>KEOHOM
JEATEIIbHOCTH.

IT. mpukazom ot 1 utona 2019 r. Ha3HaueH HA JOJDKHOCTH JECKYPHOTO
nexypHoit gactu otaena moiauiuu Ne 5 YMBJL P® no r. Camape (manee — otena
nomuiuu); C. npuxkazom oT 4 gexkabpst 2015 r. Ha3HaueH HaA JOIKHOCTh
MOJILIEWCKOT0-BOIUTENSL OTAETIEHUS IO OXpAHE 0OBEKTOB OT/ENa MOTULUH.

27 wona 2020 r. C. u II. Hecam cayx0y corjacHO TIpauKy HECEHHUs
CIIy’)KObl JIEKYpPHBIM HapsiIoM OTHeda MOJHUIHMH, TO €CTh HAaXOAWIWCh NpH
WCIIOJIHEHUH CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEH, OCYHIECTBISAA (PYHKIUU IO
OXpaHe OOIIECTBEHHOr0 MOpsIKa U 00eCTIeYeHUI0 O0IIECTBEHHOM 0€301aCHOCTH.

B xBaptupy mnorepneBmieid OHM TNPUOBUIM B CBSI3M C MOCTYNHUBIIUM
B JISKYPHYIO YacTh OTJeia IOJMIIMHA COOOIICHHEM O OBITOBOM KOH(IJIHMKTE, TpHU
TOM 00a HaXOAWIUCH B POPMEHHOM OOMYHAMPOBAHUMA COTPYAHUKOB TIOJHUIIUH,
4TO OBLTO OYEBUIHO NSt B.A.

[To mpubsiTin B kBaptupy C. u Il. yBumenu B.E. co crnemamu kpoBu Ha
rOJIOBE W CHPOCWIM, OyJEeT JM OHa TMHCaTh 3asBIICHHUE, MOTEPIEBIIas OTBETUIIA
yTBepauTenbHo. b.A. Obim HemoBosieH TeM, uyto b.E. BbI3Bama coOTpyaHHKOB
NOJIMIIMM W pelllnjia HamucaTh 3adBJIICHHE, W OH, HAaxoJiChb Ha PAaCCTOSIHUU
MPUMEPHO YETHIPEX METPOB OT OTUX COTPYIHHMKOB, OpOCHJI TpaHaTy B HUX
HaIlpaBJICHUU.

B.A. B cyneb6HOM 3acemanuu He oTpuIail (GakT OCO3HAHUS TOTO, YTO TMepe
HUM HaXOJWINCh TIPU WCIOJHEHUH CIIYXKEOHBIX O00S3aHHOCTEH COTPYIHUKHU
NOJIMIIMA B OPMEHHOM OOMYHAMPOBAHUHU, MPUOBIBIIME IO BBI30BY HAa MECTO
MPOUCILIECTBHUS.

[IpyHrmass BO BHHUMaHUE TMPUBEACHHBIE TMOKAa3aHWs, Cya CHeNal
O00OCHOBaHHBIM BBIBOJ, O TOM, 4YTOo yMbicen b.A. Obul  HamparieH
Ha BOCIIPETISITCTBOBAHUE 3aKOHHOW JIEATEIbBHOCTH COTPYAHUKOB TMOJUIUUA 10
OXpaHe OOIIECTBEHHOTO MOPSAKa M 00eCreYeHUI0 OOIECTBEHHON 0€301MacHOCTH,
U TIPaBUIILHO KBanuduuupona ero aeiictus mo cratbe 317 YK PO.

JloBotbI 5kamo0b1 0 ToM, 4TO coTpyauuku moiuruu C. u [1. He BBITONHSIN
00s13aHHOCTH MO OXpaHe OOIIECTBEHHOTO MOpsJIKa U 00eCeUeHnI0 00IIECTBEHHOM
0e30MacHOCTH,  MPOTHUBOPEYAT  YCTAHOBJIEHHBIM  CYyAOM  (PAKTUYECKHUM
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00CTOSITEILCTBAM JI€NIa, COTVIACHO KOTOPBIM OHH, HaXOJsICh Ha cIyk0e, MpUObLIH
Ha MECTO MPOUCIIECTBUS B CBSI3U C COOOIIEHUEM O OBITOBOM KOH(IUKTE.

C yuyeroM H3J0KEHHBIX MOTHBOB HE HMEETCS OCHOBAHUM IS
KBATM(UKAINKA JCHCTBUN OCYKICHHOTO TI0 9acTH 3 ctatbu 30, MyHKTaM «a», «O»
gactu 2 ctatbu 105 YK P® kak nokyunieHue Ha yOMICTBO IBYX JIHMI[ B CBS3U
C OCYIIECTBJICHUEM UMM CITYKEOHOU JeSATEILHOCTH, O UEM MPOCUI B xkanobe b.A.

Onpeodenenue Ne 46-Y/[22-19-44
Ha3nauyeHnune Haka3aHus

36. Ilpn Ha3HAYeHMU HAKA3AHUS MO MYHKTY <«GK» 4YacTh 2 cratbu 105
YronoBaoro koaexca Poccuiickoii ®enepanuu cyd OOOCHOBAHHO Yy4ell
TpeOoBaHua 4actu 3 crarbu 62 YrogoBHoro koaekca Poccuiickoit
denepauid 0 HEJAONMYCTHUMOCTH NPHMMEHEHUS MOJ0KeHMH vactu 1 3Toil
HOPMBI 3aKOHAa B CJIy4YasiX, KOIJJa COOTBeTCTBYIOLIed crarbed OcoO0eHHOH
Yyactd YroaoBHOro koaexca Poccuiickoini ®Denepauum npeaycMOTPEHbI
MOKU3HEHHOE JIMIIeHUe CBO0O0Abl NI CMEPTHASl KAa3Hb.

Ilo mpuroBopy Jlunernkoro o6mactHoro cyna ot 12 oktsops 2021 r.
(ocTaBieHHOMY 0€3 MU3MEHEHHUs CyJO0M amneuIaIuoHHON uHCcTaHimu) [1. ocyxaeH
0 MYHKTY «k» dactu 2 cratbu 105 YK P® x 14 rogam nuiieHuss cBOOOBI
B UCIPABUTEIBHON KOJOHUHU CTPOTOT0 peXuMa C OrpaHU4YeHHEM CBOOObI Ha 1 rof
C YCTAHOBJEHUEM YKa3aHHBIX B IIPUTOBOPE OIPAHUYEHUN U BO3JI0KEHHEM
00s13aHHOCTH, TIPEAYCMOTPEHHBIX cTaTheil 53 YK PO.

B kaccamumonHOM kamoOe ocyxnaeHHbld II. BeIpakaa Hecoriacue ¢
CyJ€OHBIMH PELIEHUSMH, IPOCUJI CMITYUTh HA3HAYEHHOE €My Haka3aHue 10 12 ner
JUIIEHUs] cBOOOABI. YKa3blBall, YTO CyJ HE NPUMEHWI MPU HA3HAYCHUH €My
Haka3zaHus nojokeHus dactu 1 cratem 62 YK P®, B cOOTBETCTBUM ¢ KOTOPBIMU
HaKa3aHUE HE MOXET MPEeBbIATh JBYX TpeTed MaKCHUMaJbHOIO CpOKa,
MIPEAYCMOTPEHHOr0 JaHHOM crathbed YK P®, HecMOTps Ha TO, 4TO €ro sBKa C
NOBUHHOM M AaKTUBHOE CIIOCOOCTBOBAHME PACKPBITHUIO W PacCieI0BaHUIO
IPECTYIUICHUS IPU3HAHBI CYJIOM CMSATYAIOIIUMU HaKa3aHHE 00CTOSTEIbCTBAMHU.

CyneOHast Kosuterusi o yrojoBHbeIM jaenam BepxoBnoro Cyna Poccuiickoit
Genepatnu 21 urona 2022 r. octaBuia oOxallyemble pelieHus 6e3 M3MEHEHus,
a KaccallMOHHYIO kajo0y — 0e3 yZ0BIETBOPEHUS, YKa3aB ClIeIyIoIee.

Haka3zanue II. Ha3HaueHO B COOTBETCTBMM C TpPeOOBAaHUSIMU 3aKOHA, C
YU4ETOM XapakTepa M CTEHEeHH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO WM
NOPECTYIUICHUSI, POJAM M CTENEHU Yy4acTUs B IMPECTYIUICHUH, OOCTOSITENHCTB,
CMATYAONIMX HAKA3aHWE, NAaHHBIX, XapaKTEPU3YIOLIUX €ro JUYHOCTh, a TAKXKE
BIIMSIHUS HA3HAYEHHOI'O0 HAKA3aHMsI HA €0 UCIIPABIICHHUE.

B kauectBe 00CTOATENBCTB, CMArYarolMX Hakasanue II., cynom nmpu3HaHbl
SBKa C IIOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO M PACCIIEIOBAHUIO
IIPECTYILIEHUS, aMOPAJIbHOE IMOBEIECHHUE MTOTEPIIEBIIETO.
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B cuny yactu 3 crareu 62 YK P® nonoxenus yactu 1 crtateu 62 YK PO He
IOJJIEXKAT IPUMEHEHUIO, eclii caHKIMs ctaTtb YK P®, mo koTtopoi ocyxkaaercs
BUHOBHOE JIMIO, MPEIyCMaTpPUBACT HAKa3aHUE B BUJEC INOKU3HEHHOTO JIUIICHMSI
CBOOOJIbI MJIM CMEPTHOM Ka3HHU, B 3TOM Cily4dae HaKa3aHUE HA3HAYaeTCs B Mpeeiax
CaHKI[MU COOTBETCTBYIOIEU CTAThU.

C yuerom cankiuu yactu 2 cratbu 105 YK P®, kotopas npegycMarpuBaer
HaKa3aHWE B BHUJAE IMOXXU3HEHHOTO JIMIIEHUS CBOOOABI, a TaKXke HaKa3aHUe
no 20 ner numieHus cBOOOIBI, OCHOBAHUH /I MPUMEHEHHUS TMOJIOKEHUI JacTH 1
cratb 62 YK P® y cyna He numenocs.

Hasnauennoe I1. Haka3aHue SABIIETCS CHPABEUIMBBIM U OCHOBAHUM IS €r0
CMATYEHHMsI, B TOM YHUCIE ¢ NMpUMeHeHneM cratbu 64 YK P® BBUAY OTCYTCTBHSA
UCKJIIOYUTEIBHBIX O00OCTOSATENBCTB, CYHIECTBEHHO YMEHBUIAIOMIMX OOILECTBEHHYIO
OIIACHOCTBH COBEPLIECHHOIO IPECTYIJICHNUS, HET.

Onpeodenenue Ne 77-Y[22-5-A1

37. Eciu cya, ycTAHOBUB HAJIMYHE Y OCY:KI€HHOT0 MAJIOJIETHUX JieTel,
He NMPU3HAJ JaHHOE 00CTOATENbCTBO CMSITYalINMM HaKa3aHue (MYHKT «»
yactu 1 cratbu 61 YrosoBHoro koaekca Poccuniickoin denepannn) U He ydeJl
NPy HA3HAYEHUM HAKA3aHMS, OH [0JIKeH NPUBECTH B NPUIrOBOPEe MOTHBBI
TAKOI0 pPeleHusl.

ITo mpuroBopy CoBerckoro paiionHoro cyna r. Camapsl ot 6 QeBpans
2019r. b. ocykaeH K JNHIIEHUIO CBOOOJBI: MO MYHKTAM «a», «B» YacTu 2
crtatb 163 YK P® Ha 3 rona 1 mMecsil, mo mMyHKTaM «a», «3» 4acTu 2 cTtatbu 126
YK P® na 5 ner 3 mecsua. Ha ocHoBanum yactu 3 crtateu 69 YK P® mo
COBOKYITHOCTA MPECTYIJIEHHM TyTEM YaCTUYHOIO CJIOKEHHS HaKa3aHWil
HA3HAUYE€HO OKOHYATEIbHOE HaKa3aHue 6 jieT 1 MecsIl TuIeHusi CBOOOIbI.

DTHUM K€ IPUTOBOPOM OCYKJIEH B.

Cyznom anensiiiuoOHHOM WHCTAHIIUU ITPUTOBOP OCTaBIIEH 0€3 M3MEHEHMUSI.

OnpenenenueM cyaeOHOM Kosulerun 10 yrojioBHeIM jenam Illectoro
KacCallMOHHOTO cyjaa oOmied ropucaukiuu ot 22 oktsaops 2020 r. mpuroBop
Y aneJUIALMOHHOE ONPEEICHHE U3MEHEHBI: B CPOK OTOBIBAHUSI HAKA3aHUS 3a4TEHO
BpeMs HaxoxJeHus b. moa momMamHum apectom.

b. npuzHaH BUHOBHBIM B  BBIMOTATEIIbCTBE JICHEXKHBIX  CPEJICTB
y W. c mpuMeHeHneM Hacwiusi M TOJA  yrpo30il TNPUMEHEHUsS]  HACUJIuS,
COBEPILIEHHOM TPYNION JIKII 10 MPEeABAPUTEIILHOMY CTOBOPY, U B moxuiieHuu M.
TPYIIION JIUIT TIO MPEBAPUTEIHHOMY CTOBOPY M3 KOPBICTHBIX TTOOYKICHHIA.

ABOKaT B KacCallMOHHOW kamobe B 3amuTy HWHTEpecoB b. mpocun
U3MEHHUTH CYyJCOHBIC PEIIeHNs, TPU3HATh B COOTBETCTBUHU C MMYHKTOM «T» 4acTH 1
cratbu 61 YK P® cMmargamomuM Haka3aHHe OCYXICHHOTO OOCTOSITENbCTBOM
HaJIMYME Y HETO TPOUX MAJIOJETHUX AETEH U CMATYUTh HA3HAYEHHOE HAaKa3aHUeE.

Cynebnas kosuierus 1o yrojoBHbIM jenam BepxoBHoro Cyna Poccuiickoii
Odeneparun 28 urons 2022 r., IpoBEpUB MaTepUalibl YTOJOBHOTO Jiejia U 00CYIUB
JTIOBOJIbI 5KaJIOOBI, IPUIILIA K CIEIYIOLIMM BBIBOJAM.
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Cornacno yvactsm | u 3 crateu 60 YK P® nuny, npu3HaHHOMY BUHOBHBIM
B COBEPILICHUH MPECTYIUICHUS, HA3HAYAETCSA CIPaBEJIMBOE HAKa3aHUE B Mpeeiax,
MPEIyCMOTPEHHBIX COOTBETCTBYIOIIEH cratheir Ocobennort yactu YK PO, u c
yuetoM nonoxeHud O6meit vactu YK P®. Ilpu HazHaueHuM HakazaHUs
YUYUTBHIBAIOTCS XapaKTep U CTENEHb OOIIECTBEHHOW OMACHOCTU MPECTYIUICHUS U
JUYHOCTH BUHOBHOTO, B TOM YHCJIE€ 00CTOSTEIHCTBA, CMIATUYAIONINE M OTATUYAIOIINE
HaKa3aHue, a TaKKe BIMSIHHE HA3HAYEHHOTO HAaKa3aHWs Ha HCIpaBJICHUE
OCYJEHHOTO M HA YCJIOBHS )KU3HU €r0 CEMBHU.

B cwiy nyskra «» yactu 1 cratbm 61 YK P® oO6crositenbcTBOM,
CMATYAIOIIUM HaKa3aHUE, MPU3HACTCS HAIMYNUE MAJIOJICTHUX JI€TEH Y BUHOBHOTO.

C yyeroM TOro, 4YTO YCTAHOBJEHHE OOCTOSITENICTB, CMATYAIOIINX
Y OTATYAIOIIMX HaKa3aHWe, MMEET BaXHOE 3HAYCHHE MpPU HA3HAUYCHUH JIUILY,
COBEpUIMBIIEMY MPECTYIUICHHE, KaK OCHOBHOTO, TaK M JOMNOJHUTEIBHOTO
HaKa3aHUs, B MPUTOBOPE JOJDKHO OBITh YKa3aHO, Kakue OOCTOSTEIhCTBA CYII
MPU3HAET CMATYAIOIIUMU U OTITYAIONIMMU HaKa3aHUE.

[IpuBenennsie TpeOOBaHUS 3aKOHA CYJOM B TOJHOM MeEpE BBIMOIHEHBI
HEe ObLIH.

IIpn Ha3HaueHum HakazaHus b. Cyx ydenm XapakTep M CTENEHb
OOLIECTBEHHO! OMMACHOCTU COBEPIIEHHOIO MPECTYIIEHUS, XapaKTeP U CTEIEHb €r0
(haKTUYECKOT0 y4acTus B MPECTYIUICHUAX, CMATYAIONIUE OOCTOSITEIHCTBA, JaHHBIE
O €ro JIMYHOCTH, BIIMSHHE HA3HAYEHHOIO HaKa3aHUsl Ha €ro HUCIpaBJiCHUE U
YCJIOBUS )KU3HU €r0 CEMbH.

B kauecTBe cmAryarommx HakazaHue OOCTOSATENIBCTB B COOTBETCTBUU
c vacteio 2 cratbu 61 YK P® cyn nmpusHan 4yacTUYHOE MPU3HAHUE UM BUHBI,
COCTOSIHUE 310pOBbs camoro b., ero qouepu u maTepu, HOCTUTIIENH TEHCUOHHOTO
BO3pacTa, OKa3aHWE TMOMOIIM POJHBIM, COJEpKaHUE CYNPYTH, HaxoAsIIeics
B OTIIYCKE 1O OEpEMEHHOCTH M POjJaM, MO3UIHUIO0 TMOTEPHEBIIEro, HE UMEIOIIEro
npereH3uii K b. W mpocuBIIero cTporo €ro He Haka3blBaTh; KPOME TOTO,
Ha OCHOBaHMM TNyHKTa «k» 4Yactu | crarbm 61 YK P® cynom yuTeHsl
N00OpOBOJIbBHOE  BO3MEILEHWE  HMYIIECTBEHHOTO  yiiepbda ¥ KOMIIEHCalus
MOPaJIBLHOTO Bpe/ia, MPUIMHEHHBIX B PE3yIbTaTe MPECTYIIICHUS.

[Ipu oO6cyxkneHuu Bompoca O Ha3HaueHUM b. HakazaHus CyJ cociaics
Ha HAJIMYME Yy HEro TPOMX MalloieTHUX JeTed. J[aHHoe 00CToATEeNnbCTBO OBLIO
yKa3aHO W BO BBOJHOM 4YacCTH TPUTOBOpPAa M TMOJTBEPXKJICHO HMEIOIIMMHUCS B
MaTepuaax Jiejia KOnusaMu CBUAETEILCTB 0 poxkaeHuu E., 2012 rona poxxaeHus,
A., 2016 rona poxaenus, u E., 2018 rona poxieHusl.

VYkazaHHble MaTepHaIbl YTOJOBHOTO JieJia COTJIacHO MPOTOKOJY CyAeOHOTO
3ace/laHus UCCIEIOBaHbI B CYZICOHOM 3acelaHUN.

YcraHoBUB HAIMYKE Y b. TPOMX MAJIONETHUX NETEN, CYA HE MPU3HAI TAHHOE
OOCTOSITENILCTBO CMATYAIONIMM HAKa3aHWE OCYXACHHOTO W HE YyYeln TIpH
Ha3HAYEHUU HaKa3aHUsl, MOTUBBI TAKOTO PEIICHUS B IPUTOBOPE HE MPUBEI.

B cBs3u ¢ 3TUM Ha3HAYEHHOE OCYXJICHHOMY HaKa3aHUE HEIb3sl MPU3HATH
CIIPaBEJIMBBIM, COOTBETCTBYIOIIUM TPEOOBAHUSAM 3aKOHA.
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Ha ocnoBanuu usznoxxkeHHoro CyneOHas KOJIJIETHS IO YTOJIOBHBIM JejaM
BepxoBraoro Cyna Poccuiickoit deaeparnu M3MeHUJIa COCTOSIBIIUECS CYJIeOHbBIC
pellIeHUs B OTHOIIEHUH b.: cMsArymia Ha3HauY€HHOE MO IMYHKTAM «a», «B» 4acTh 2
cratb 163 YK P® mnakazanme nmo 2 ner 10 mecsueB JmmeHUs cBOOOIBI, IO
IMYHKTaM «ay, «3» 4JacTu 2 ctatb 126 YK P® — g0 5 net numieHus cBOOOIBI.
[To COBOKYITHOCTH MPECTYIUICHUI B COOTBETCTBUU C 4acThio 3 ctathu 69 YK PD
IyTEM YaCTUYHOTO CJIOKEHHS HaKa3aHW b. Ha3HAYEHO OKOHYATEIbHOE HAKa3aHUE

5 51eT 6 MecCHIIEB JUILEHUS CBOOOIEI.
Onpeoenenue Ne 46-Y]22-20-K6

38. B Tex ciayuyasix, Korga cy B COOTBETCTBHHU € MYHKTOM «a» 4acTu 1
cratbu S8 VYrosoBHoro koaekca Poccuiickonn Peaepauum Ha3zHAyaer
OCY’KAEHHOMY K JIMIIEHMI0 CB00OOAbI OTObIBAHME HAKAa3aHUS B
HCNPABUTEILHON KOJIOHMH O0LIEro peXuMa BMeECTO KOJOHHH-NOCEeIeHUs,
B INPUIOBOpPE [OJIKHBI OBITH IPHUBEAEHBI O00CTOATEJHBCTBA COBEPLICHUA
NpPeCTyIUICeHU W [JaHHbIe O JHUYHOCTH BHMHOBHOIO, YYUThIBaeMbl¢ CYAOM
IPH NPUHATHH TAKOI'0 PelIeHMs.

ITo mpuroBopy HoBoanekcanapoBckoro paiioHHOro cyaa CtaBpomnojbCKOro
kpas ot 12 mast 2021 r. ocyX/1eHbI:

M. (cymumas: 2 Hosi6pst 2010 1. mo wactu 1 crateu 105 YK PO k 7 rogam 6
MecsIaM JIMIIEHUsS cBOOOABI, ocBoOOKaeHa 7 wioHd 2018 1. 1mo oTOBITHH
Haka3aHus; 4 centsaOps 2020 r. mo myHKTY «B» yactu 2 ctathu 158 YK PO
K lromy 8 mecsmam JHIIEHUS CBOOOJBI YCIOBHO C HCHBITATEIBHBIM CPOKOM
3 ro/a) OCYXKJIeHa MO IMyHKTaM «a», «B» 4acTu 2 ctatbu 158 YK P® x 2 romam
6 MecsaM JHIIEHHS CBOOOALI; Ha ocHoBaHmu 4vacth 4 ctatbu 74 YK POD
YCJIOBHOE OCYXJEHHE 10 mnpuroBopy ot 4 ceHtsiops 2020 r. OTMEHEHO,
B cooTBeTcTBUU cO cTatheld 70 YK P® k Ha3Hau€HHOMY HaKa3aHUIO YAaCTUYHO
MPUCOEIMHEHO HEOTOBITOE HAKa3aHWE, HA3HAYEHHOE T10 MPUTOBOPY OT 4 CEHTSIOPS
2020 r., ¥ Ha3HAYCHO OKOHYATEJIILHOC Haka3zaHue 3 roja 6 MecCSIleB JIHUIICHUS
CBOOOIBI B HICTIPABUTEIILHON KOJIOHUU OOIIETO PEKIMA,;

K. (cymumas 27 oxts6pst 2008 1., ¢ y4eTOM BHECEHHBIX H3MEHEHUM, MO
gacth 1 crateun 105 YK P® k 7 romam 6 MecsuaM JUIIEHUS CBOOOIEL,
ocBoOoXkaeHa 22 sHBaps 2016 1. MO OTOBITUM HAKa3aHMS) MO MYHKTAM «a», «B»
gactu 2 cratb 158 YK P® k 2 romam nuimieHusi cBoOOJbI B HUCHPABUTEIHLHOMN
KOJIOHUU OOIIETO pekuma.

ATNEIJIAIMOHHBIM TOCTaHOBJIeHHEM (CTaBpOIMOJbLCKOTO KpPaeBoro cyjaa oT
8 utonst 2021 1. mpuUroBOp OCTaBIIeH O€3 U3MEHEHUS.

KaccannonHubiM omnpeniesieHneM CyJeOHOM KOJIJIETHU MO YTrOJIOBHBIM JiefiaM
[Iaroro kaccallMOHHOroO cyjaa oOmiei ropucaukiuuu ot 15 deBpans 2022 .
MIPUTOBOP U ANEIUISIITMOHHOE TTOCTAHOBJICHUE OCTaBJICHBI 0€3 H3MEHEHUHI.

B kaccalluOHHOM TpeACTaBIEHUU 3aMECTUTENh | eHepanbHOro MPOKypopa
Poccuiickoit @enepanuu mpocuil CyieOHbIE PEIICHUS N3MEHUTD, YKA3bIBAJI, U4TO C
Y4ETOM Pa3bCHEHUS, COJEpXKalllerocs B NyHKTe &8 moctaHoBieHus [lnenyma
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Bepxosnoro Cyna ot Poccuiickoit @enepanuu 29 mas 2014 r. Ne 9 «O npaktuke
Ha3HAYEHUS U U3MEHEHUS CYJJaMH BHJIOB UCIIPABUTENBHBIX YUPEKICHUN», H TOTO,
yto M. n K. oCyXIeHbl 3a NpEeCTYyIJIEHHE, OTHECEHHOE K KAaTErOpUU CpEeaHEN
TSOKECTH, CYyJIy CJEAO0BajJO HANpaBUTh WX B KOJOHUIO-TIOCETCHHUE JHOO,
MOTHBHpPOBAaB CBO€  pEIICHHe, Ha3HAYUTh OTObIBAaHHME  HaKa3aHUS B
UCIPAaBUTEIHLHONW KOJIOHMHM o01ero pexuma. O6xamyeMble CyneOHbIE pEIIeHUs
KaKoW-1M00 MOTHUBUPOBKH OTHOCHUTEIBHO HA3HAYEHHUS MecTa OTObIBAaHUS
HaKa3aHUS HE COJEpKaT, B CBSI3M C Y€M B KayeCTBE MeCTa OTOBIBAHMS HaKa3zaHUs
OCYXJECHHbIM HEOOXOJUMO HA3HAYUTh KOJOHUIO-TIOCEJIEHUE, B COOTBETCTBUU C
IIYHKTOM «B» 4YacTHU 3% craten 72 YK PO 3auects B CPOK OTOBITHSI HaKa3aHHs
BpEMs COIEpKaHUSA OCYXKICHHBIX II0J CTPa)XEW W3 pacyera OIHUH JEHb
collepKaHMUsl TOJl CTpakel 3a JBa JHS OTOBIBAaHUS HaKa3aHUS B KOJIOHUU-
IIOCEJICHUMU.

B kaccammonHo#lt kano0Oe ocyxlaeHHas M., cchUlasch Ha HaJu4ue
CMSITHAIOIINX 00CTOSATEIHCTB, IPOCUIIA O CHUYKEHUU HAa3HAYEHHOTO el HaKa3aHUs.

Cynebnas kosuierus 1o yroioBHbiM jienam BepxoBunoro Cyna Poccuiickoit
®enepauun 21 wurona 2022 r. u3MEHWIA COCTOSABIIMECS CyIeOHBbIE pelIeHUS,
OTMETUB CIIETYIOIIEE.

Haznauas M. u K. MecroM oTObIBaHUSI Haka3aHUs HCHPABUTEIIbHYIO
KOJIOHHIO OOUIEro pekKrWMa, Cyl PYKOBOJICTBOBAJICSA MOJIOKEHUSMU IYHKTa «O»
yactu | crtateu 58 YK PO.

Opnako cygoM He ObUIO YYTEHO, 4YTO TMOJOKEHHUS JaHHOM HOPMBI
NPUMEHSIOTCS K KEHIIMHAM, OCYXJACHHBIM K JIMILIEHUIO CBOOOBI 32 COBEPIIECHUE
TSOKKUX U 0CO00 TSKKUX MPECTYIUICHUM, B TOM YHCIIe TIPH JIF0OOM BUJIE PEIMINUBA.

M. u K. ocyxleHbl 3a COBEPIICHUE NPECTYIUICHUS CPEAHEU TAKECTH,
MOATOMY TPU HA3HAYCHUH UM BHUJA WCIPABUTEIHLHOTO YUPEKICHUS HEOOXOIUMO
PYKOBOJICTBOBATbCSl MMYHKTOM «a» 4acTu 1 ctatbu 58 YK P®D, B COOTBETCTBUU C
MOJIOKEHUSIMA KOTOPOTO OTOBIBAHWE JIMIIIEHUS CBOOOJBI JIUIIAM, OCYXKIEHHBIM K
TaKOMY BHUJY HAaKa3aHUs 3a COBEPILICHUE YMBILUJICHHBIX MPECTYIUUIEHUN CpEIHEU
TSUKECTH, HA3HAYaeTCsd B  KOJOHMUAX-TIOCEJIICHUSAX; TIPU ITOM C YYETOM
00CTOSITENILCTB COBEPIICHUS MTPECTYIJICHUSI U IAHHBIX O JINYHOCTH BUHOBHOT'O CYJ
MOKET Ha3HAUYUTh YKA3aHHBIM JIMIAM OTOBIBAaHME HaKa3aHUS B UCHPABUTEIbHBIX
KOJIOHMSIX OOILIEro pekruMa ¢ yKa3aHUEeM MOTHUBOB MTPUHSATOTO PEIICHUS.

Takum 00pa3om, cojep:kaHHe TNPUBEICHHON HOPMBI 3aKOHA, Jaxe MpH
YCTAHOBJIEHUM B JCHUCTBUSAX OCYXKJICHHBIX HAIWYWsl PEUUIUBA MPECTYIJICHUM,
dakTa OTOBIBAaHMS HWMHM paHee HaKa3aHWs B BHJE JIMIICHUS CBOOOJIBI,
HE 0CBOOOXKIAET CyJl OT 003aHHOCTH MOTUBHUPOBATH CBOE PELICHHE OTHOCUTEIBHO
HAa3HAYCHUS BUJA UCIIPABUTEIILHOTO YUPEKICHHUS.

Mexny TeM HHU NPUTOBOP, HHU TMOCIEAYIOUIUE CyAeOHBbIE PpELICHHUS He
CoJepKaT KaKUX-TMOO MOTHUBOB OTHOCUTEIBHO HEOOXOAUMOCTH OTOBIBAHMS
OCYXJICHHBIMHA HaKa3aHUS B BUJIC JIUIIEHUSI CBOOOBI B MCIIPABUTEIHLHON KOJOHHUH
O0IIEero pexxuma.

Ha ocHoBanuu wuznoxeHHoro CyneOHasi KOJUIETHS MO YTOJOBHBIM J€JaM
Bepxosnoro Cyaa Poccuiickoit @enepaiiuy u3MEeHWIa MPUTOBOP U MOCIEAYIOIINE
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CYI[C6HI)IC peuicHusd B OTHOIICHUU M. n K., Ha3HA4YMJIa UM MECTOM OTOBIBaHUS
HaKa3aHUsg B BUAC JIMIICHUA CB06OI[I)I KOJIOHUIO-TIOCceneHue. B Cy,ZIe6HI>I€ PCIICHUA

BHECEHBI U APYTHe U3MCHEHUSI.
Onpeoenenue Ne 19-Y][1122-17-K5

39. HeoTObITBIM Haka3aHWeM, KOTOPOE Cy/] NMPUCOeIUHSET MOJHOCTHIO
WIN YACTHYHO HA OCHOBaHMHU cTaTtbu 70 YronoBHoro koaexca Poccuiickoi
@egepanuu, CYUTACTCH BeCb CPOK HA3HAYEHHOr0 HAKAa3aHUSA 10
npeabIAyleMy PUTOBOPY NPH YCJIOBHOM OCY KICHUM.

[To mpuroBopy Aunraiickoro kpaeBoro cyaa ot 24 despans 2022 r. L
(panee cyaumsiit: 13 HostOpst 2019 r. mo wactu 1 crateu 258, myHKTAM «6%», «B»
yactu 1 crateu 256 YK P®, Ha ocHoBanum yactd 2 crateu 69 YK P® kx 2 rogam
JIUIIEHUS] CBOOOIbI YCIOBHO C MUCHBITATEILHBIM CPOKOM 2 TO7a; TOCTAHOBICHUEM
cyna ot 24 urona 2020 1. ucnbITaTeNbHBIA CPOK NpOJJIeH Ha 1 Mecsi; 24 aBrycra
2021 r. mo vactu 1 crarbu 303 YK P® k 1 rogy ucnpaBuUTENnbHBIX paboOT C
yaepxxkanueM 10 % 3apaboTka B J0XOJ TOCYIapCTBA) OCYXKIEH K JIMIICHUIO
cBoOobl: o ctathe 317 YK P® na 19 ner, mo yactu 1 cratem 167 YK PO —
Ha 1 rog 3 wmecsama. B coorBerctBuM ¢ 4dacthio 3 cratbu 69 YK P® no
COBOKYITHOCTA MPECTYIJIEHHH TyTEM YaCTUYHOIO CJIOKEHHS HaKa3aHWil
HazHaueHo 20 JIeT TUIIeHUS CBOOO/IBI.

Ha ocnoBanuu yactu 5 cratbu 74 YK P® 0TMEHEHO YCIIOBHOE OCYKJICHUE
o npuroBopy oT 13 Hos6pst 2019 r. B cootBerctBuM co cratbeit 70 YK P® mo
COBOKYITHOCTHU IMPUTOBOPOB K HA3HAYEHHOMY HAKa3aHWUIO YACTUYHO MPUCOEAUHEHO
HEOTOBITOE HakazaHue 1o mpuroBopy ot 13 HosOps 2019 r. u HasHayeH 21 rox
JIUIIEHUS] CBOOO/IBI.

Ha ocnoBannu yactu 5 craten 69 YK P® 1o cOBOKYIMHOCTH NIPECTYIUIEHUI
MyTEM YaCTUYHOIO CJIOKEHUSI HA3HAYCHHOTO HaKa3aHWs C HaKa3aHUeM [0
npuroBopy ot 24 asrycra 2021 r. . mazHaueH 21 rox 3 mecsdna JIHILIEHUS
CBO0O/IbI C OTOBIBAHWEM MEPBBIX 5 JIET B TIOPbME, @ OCTABIIETOCS CPOKA HaKa3aHUs
— B UCTIIPABUTEJIbHON KOJIOHUU CTPOTOrO PEeKUMa.

ATETUTSIITMOHHBIM ONpeieTIeHueM Cy1IeOHON KOJUIETHH TI0 YTOJIOBHBIM JIeIaM
[IaToro aneuIIIMOHHOTO cyaa oOiel opucaukiuy ot 19 mas 2022 r. npuroBop
OCTaBJIEH 0€3 U3MEHEHUSI.

B kaccanuonHoi xamobe ocyxnaeHHwii III. BeIpakan Hecoriacue ¢
BBIHECCHHBIMU  CYJICOHBIMU PEIICHUSIMHU, YyKa3blBaj, 4YTO TMPU Ha3HAYCHUU
HaKa3zaHWs CyJ HEMPaBWJIHHO MPUMEHWJ MpaBUiIa, MPEeyCMOTPEHHBIE cTaThei 70
YK P®, nockosibKy HE y4ell, 4TO Ha MOMEHT 3aaepxanus 15 urons 2021 r. oH yxe
oTObU1 1 TOA 8 MecAlleB HaKa3zaHUs, HA3HAYEHHOTO IO MPUTOBOPY OT 13 HOsAOps
2019 r., u HeoTOBITasI YaCTh HAKa3aHMS COCTaBJIIA 5 MECAIIEB JIMIIICHUS CBOOO/IEI.

Cynebnas xosuierust mo yrojiaoBHbIM Jenam BepxoBHoro Cyna 31 aBrycra
2022 1. ocTaBuia KaCCAIlMOHHYIO XKanoO0y 0e3 yIOBIETBOPEHHs, YyKa3aB
CJIeIyIOLIEE.
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Hasnauennoe III. Haka3zaHue COOTBETCTBYET XapakTepy M CTENEHU
OOIIECTBEHHOMN OMACHOCTH COBEPIICHHBIX UM MPECTYIUICHUH, 00CTOSITEIbCTBAM UX
COBEPILECHUS M JIMYHOCTH OCYXJeHHOTro. IIpu »TOoM cymom ObUIM YYTEHBI BCE
JAaHHBIC, BIMSIONINE HA HAKA3aHWE, B TOM YHCJIE OOCTOSTEIHCTBA, CMSTUYAIOIINAC
HaKa3aHue.

Kak ycranoBieno cymoMm, mnpectymuieHus, 3a kotopsele III. ocyxaeH 1o
npuroBopy AnTaickoro kpaeBoro cyzaa ot 24 ¢espans 2022 r., ObuUIH COBEPIICHBI
14 wrons 2021 r., T.e. B MEPHUOJ HUCIBITATEILHOIO CPOKAa HA3HAYEHHOTO €My
YCJIOBHOTO OCYXJEHHUSI 10 mpuroBopy oT 13 HosiOps 2019 r. u 10 BBIHECEHUS
npurosopa ot 24 asrycra 2021 r.

Cornacao yactu 5 crarbu 74 YK P® B cimydae COBEpIICHHS YCIOBHO
OCYXXJICHHBIM B TEUYEHHME HCHBITATEIBHOIO CPOKa YMBIIUIEHHOIO TSXKKOIO WA
0C000 TSHKKOTO MPECTYIUICHUS CyJl OTMEHSET YCIOBHOE OCYXKJIEHHUE U Ha3HAaudaeT
€My HaKa3aHHeE MO MMpaBwiIaM, IpeaycMoTpeHHbIM cTatheil 70 YK PO.

[Ipu 3TOM HEOTOBITHIM HaKa3aHUEM, KOTOPOE CY MPUCOEIUHSET MOJIHOCTHIO
WiM 4YacTuyHO Ha ocHoBaHuu ctatbu 70 YK P®, cuuraercs Bech CpOK
HA3HAYCHHOTO HAaKa3aHUus MO0 MNOPEAbIAYIIEMY MOPUTOBOPY MNpPH YCIOBHOM
OCYKJICHUH.

B nanHOM ciiydyae, MpUCOEIWHUB YAaCTUYHO | roj JUIIEHUS CBOOOJBI IO
npuroopy ot 13 HosiOpsa 2019 r., cya He OOMyCTWJ HAapyLIEHWH TpeOOBaHMIA
YTOJIOBHOTO 3aKOHA.

OcHoBaHuit 115 cMsirueHus Ha3HayeHHoro 111, Haka3aHus HE UMeeTCHl.

Onpeoenenue Ne 51-V][22-12-A45

40. CorsacHo yactu 4 cratbu 65 YrouioBHOro koaekca Poccuiickoii
@egepanyu NpU HA3HAYEHUM HAKA3aHUS JHIY, NPU3HAHHOMY BepPAUKTOM
NPHUCSKHBIX 3acefaTejiel BHHOBHBIM B COBEpPIICHUH TMpecTyIUIEHMS,
HO 3aCJY:KMBAIOIIUM  CHHUCXOKIEHHMS, OOCTOATENbCTBA, OTArYaKIIHe
HaKa3aHUe, He YYUTHIBAKTCS.

ITo cmbicay nosoxkeHuil cratbu 33 YroJioBHOro koaexca Poccuiickoii
denepauyu AeiiCTBUS OPraHM3aTOPA MPECTYIUICHUS OXBATBHIBAIOT [eiiCTBUA
NMOCOOHUKA, MOCKOJIbKY MOIYT BKJIKYATh B ce0sl MOJABICKAHUE HUCIOJHHUTEJIA
NpecTyIuvieHusl, o0ecneyeHue COYYACTHHKOB OpYyXKHeM, pa3paldoTKy IIaHa,
pacnpeejeHune poJeil, COKpbITHE CJIe0B NPeCTYIVICHUS U T.II.

[To mpuroBopy 3abaiikasibckoro KpaeBoro cyma oT 2 wutons 2021 r.,
MMOCTAHOBJICHHOMY Ha OCHOBAaHHUM BEPJIMKTA KOJUIETMHU MPUCSKHBIX 3aceqaTesieH,
[I. ocyxneH: mo mMyHKTaMm «a», «O6» wactu 2 ctatbu 158 YK P® k 3 romam
aumeHus ceoboanl, mo yactu 1 craren 167 YK P® k 300 gacam 00s3aTeabHBIX
pabot, mo yactsim 3, 5 cratbu 33, wactu 1 cratebum 105 YK P® x 12 romam
JIUIIIEHUS CBOOO/IBI C OTpaHUYeHHEM CB0OO bl Ha 1 roa 6 MecsiieB. Ha ocHoBaHuuU
gactekt 3 u 4 crarbu 69, ctatbu 71 YK P® mo COBOKYMHOCTH MNPECTYIJICHUN
MyTEM YaCTUYHOTO CJIOKCHUS HaKa3aHUW Ha3zHa4yeHo 13 JyieT jmuieHus CBOOOIbI C
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orpaHM4eHreM cBOOOJbI Ha 1 roJ 6 MecsIeB C YCTAaHOBJIEHHEM B COOTBETCTBHUHU
co cratbeir 53 YK P® orpannueHuid U BO3JIOKEHUEM OOSI3aHHOCTH, YKa3aHHBIX
B [IPUTOBOPE.

OTHUM ke TpUroBopom ocyxjiex C.

ATEIISAIMOHHBIM ONPEEICHUEM CYIEOHON KOJIJIETUU 10 YTOJIOBHBIM JieJIaM
[IaToro ameuISIMMOHHOTO Ccyaa oOmiei ropucaukiuu ot 14 oxtsadps 2021 r.
MpUroBop B oTHoueHuu 1. n3MeHeH: cMArdeHo Hakazanue, HazHadeHHoe LIl mo
MyHKTaM «a», «0» yactu 2 ctatbu 158 YK P®, no 2 ner 11 MecsneB numeHus
cB0OOJBI, 10 yacTsiM 3 B 5 cratbH 33, gactu 1 crateu 105 YK P® — 10 9 mer 11
MECSIIEB JIUIIEHUSI CBOOO/IBI; IO COBOKYITHOCTH MPECTYIUICHUH, MPEyCMOTPEHHBIX
MyHKTaMU «a», «O0» dactu 2 cratbu 158, yacteto 1 crateu 167, yactsamu 3 u 5
cratbu 33, yacthio 1 crathu 105 YK P®, Ha ocHoBanuu yactu 3 ctathu 69 YK PO
IyTEM YaCTUYHOTO CJIOKEHHSI HAKa3aHUM Ha3HA4YeHO 12 ner 6 MecAleB JIUIICHUS
CBOOO/IBI B HCHPABUTEIBHOW KOJIOHUU CTPOrOro peXHma C OTPpaHUYCHHEM
cBOOOMBI HA 1 TO 6 MECSIEB ¢ YyCTAaHOBJIEHHUEM B COOTBETCTBUU CO CTaTheil 53
YK PO orpannuenuii 1 BO3JI0KEHUEM 00sS3aHHOCTH, YKAa3aHHBIX B ONPEICIICHUH.

B kaccanuonHolt kamobe, momaHHOW B wuHTepecax ocyxkjaenHoro III.,
anBokat K. yrBepiaarn, 4To NpuUroBOp M aneiuIALMOHHOE ONPEICIICHUE SBIISIOTCS
HE3aKOHHBIMH, IIOCKOJIbBKY OCYXKJIEHHOMY HAa3HAu4€HO YpPE3MEPHO CYpPOBOE
HaKa3aHWe; 4YTO CyJ AaneUISIMMOHHOM WHCTAHIIMK, YCTAHOBMB HAa OCHOBAaHUU
BEpAUKTAa TMPUCSHKHBIX 3acemarenedt Tor Qakt, uro . 3acmyxuBaer
CHUCXOXICHHUSI 10 BCEM IMPECTYIUICHUsIM, B HapylleHue TpeboBaHuii yactu 4
ctatbu 65 YK PO He MCKIIIOUMI U3 NPUTOBOpPA YKA3aHHE HA YYET OTATYAIOIIETO
Haka3zaHue 00CTOSATEIbCTBA, IPEIYCMOTPEHHOTO MMYHKTOM «K» 4acTu 1 ctaThu 63
YK PO.

Cynebnas komierus mno yrojioBHbiM jenam BepxoBHoro Cyna Poccuiickoit
@enepaun 15 wmrona 2022 1. W3MEHWIA TPUTOBOP MO  CHEAYHOUIUM
00CTOATENILCTBAM.

Cornacno vactu 4 crateu 65 YK P® npu HazHaueHMM Haka3zaHWs JIULLY,
MPU3HAHHOMY BEPJIUKTOM MPUCSHKHBIX 3acelaresieii BUHOBHBIM B COBEPIICHUU
NPECTYIUICHUSI, HO  3aCHy)XUBAIOIIUM  CHHUCXOXJCHHs,  OOCTOSITEIHCTBA,
OTSTYarONIUEe HAKa3aHHUE, HE YUYUTHIBAIOTCA.

B napymenue npuBeaeHHBIX TPeOOBaHMIA 3aKOHA OTATYAIOIIEE HAKA3AHHE
00CTOSITENIHCTBO, MPEAYCMOTPEHHOE MYHKTOM «K» 4dactu 1 crateu 63 YK PO,
OBIJIO YYTEHO CYJIOM TMepBOW WHCTAaHIMU Tpu HasHauenuu III. Hakazanus 3a
MPECTYIUIEHUE, MPEAYCMOTPEHHOE YacTsiMU 3 U 5 ctaThu 33, yacThio 1 cratbu 105
VYK P®O, u He HCKIIOYEHO W3 NPUTOBOpa CYIOM AallCJUIALMOHHOW WHCTAHIWH,
YCTAaHOBMBIIMM, 4YTO HA OCHOBAaHMM BEpAMKTA MPHUCSHKHBIX 3acenareneit [
MPU3HAH 3aCITYKUBAIOIIUM CHUCXOXKICHHUS.

Kpome Toro, cya Ha OCHOBaHMM BEpAMKTA NPUCSKHBIX 3acenareiei
kBanudumupoan aectBus 1. mo gactsam 3 u 5 crateu 33, yactu 1 crareu 105
YK P®, T.e. kak opranuzatopa v nmocooHuka youiictea 1.

B nmanHOM ciyyae CylIOM HENpPaBUJIBHO NPUMEHEH YIOJIOBHBIA 3aKOH.
ITo cmbicny nosoxkenui cratbu 33 YK P® neiicTBus opraHu3atopa OXBaThIBAIOT
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JNEUCTBUS TOCOOHMKA, IIOCKOJIbKY MOTYT BKJIIOYaTh B ce0d IOJbICKaHUE
UCIIOJIHUTENISL MPECTYIUICHHs, 00eCTieueHne COYYaCTHUKOB OpYKHEM, pa3paboTKy
IJIaHa, PaCIPEACIICHUE POJIEH, COKPBITUE CIEA0B NPECTYIUICHUS U T.11.

Cynom ycranoBieHo, uto LII. sBasiics opranuzaropom yourictsa Jl. (yacte 3
ctatbu 33, yacth 1 cratbu 105 YK P®), B cBsi3u ¢ 4yeM €ro ACHCTBUS U3JIUIIHE
kBanupuiupoBanbl mo yactu 5 crtathl 33 YK PO kak mocoOHMKa IaHHOTO
MPECTYTUICHUS.

C yuerom wusnoxkenHoro CyneOHas KOJUIETHS 110 YTOJOBHBIM JiejiaM
Bepxosnoro Cyna Poccutickoit @enepanuu nmpuroBop 3a0aiKkaabCKOTO KPaeBOTO
cyaa ot 2 utoHs 2021 r., MOCTAaHOBICHHBI HA OCHOBAHWU BEPJUKTA KOJIJIETUU
MPUCSHKHBIX 3acefaTesiei, U aneiUIMOHHOE Ompe/eieHre CyAeOHONW KOJIETuu
10 YTOJIOBHBIM JienaM [l4Toro ameuisiiuoHHOTO cyAa OOIeld HOPUCAUKIIUUA OT
14 okts16psa 2021 r. B oTHomenuun I1I. m3MeHna: UCKIIOYMIIA €r0 OCYXACHHUE TIO0
yactu 5 crareu 33, yactu | ctateu 105 YK P® u ykazaHue Ha y4eT OTAT4aromero
HaKa3aHUs 00CTOATEILCTBA, MPEAYCMOTPEHHOTO IMMYHKTOM «K» 4acTu 1 ctaThu 63
VK P®, naznauuna mo yactu 3 crated 33, yactu 1 crateu 105 YK P®D 9 ner
6 MecsIeB JHIIEHUS CBOOOABI C OTpaHUYCHHEM CBOOOABI Ha 1 TOA, CMsATYMIIA
HazHaueHHoe no vacth 1 crarem 167 YK P® Hakazanme no 200 yacos
00s3aTeNbHBIX PabOT; HA OCHOBaHUM YacTu 3 ctatbu 69 YK P® no coBokynHocTH
NPECTYIJICHUH, MPEIyCMOTPEHHBIX IMyHKTaMH «a», «0» yactu 2 crtatbu 158,
yacteio 1 crareu 167, yacteio 3 crareu 33, yacteio 1 crateu 105 YK P®, myrem
YAaCTUYHOTO CJIOKEeHUsI HakazaHud HazHauwnia L. 11 mer 10 mecdneB nuiieHus
CBOOO/IBI B HCIPABUTEIBHOW KOJIOHUU CTPOTOr0 peXHma C OTPaHUYCHHEM
cBOOOMBI Ha 1 TOJ, ¢ yCTAaHOBJICHHEM B COOTBETCTBHU cO crartheit 53 YK PO
OTPaHUYCHHI U BO3JIOKEHUEM 00SI3aHHOCTH, YKa3aHHBIX B OMPEICIICHUN.

Onpeoenenue Ne 12-V][22-8CII-A5

41. C y4yeTroM mosio:xkeHuil cratbu 9 YrosioBHoro koaexca Poccuiickoii
denepaunu JI0NMOJHUTEIbHOE HAKa3aHWMe B BH/E€ OIPAHUYEHUS CBOOOIbI
MOKeT ObITh HA3HAYEHO 32 JesiHue, coBepuieHHoe mocje 10 suBaps 2010 r.,
a coBeplIeHHEe TMPECTYIUIEHUSI B COCTOSIHMU OMNbSIHEHHUS, BBI3BAHHOM
ynorpedJjieHMeM  aJIKOroJisi, HAPKOTHYECKHX CPeACTB, ICHXOTPOIMHBIX
BelIeCTB WJIM UX AHAJIOT0B, HOBBIX MOTEHIHMAJIbHO ONMACHBIX MCUX0AKTUBHBIX
BelmlecTB JMOO0 JPYrux OJYPMAHUBAKOIIUX BelIECTB, MOXKeT ObITh
NPU3HAHO OTATYAIIAM HaKa3aHue OO0CTOSATEILCTBOM IMPH OCY:KICHHUU
3a mpecTyIuleHne, coBepiuieHHoe nocie 1 nosiopsa 2013 r.

[To mpuroBopy IlckoBckoro 00JaCTHOTO CyJa C yYacTHEM MPUCSKHBIX
3acenateneit ot 7 okta0psa 2021 r. K., paHee CyIUMbIi, OCYXKEH MO MYyHKTaM «a»,
«B» yactu 2 cratbu 105 YK P® k 18 rogam nuiieHust cBoOOObI B UCIIPABUTEIHHOM
KOJIOHUU 0CO00T0 peKUMa C orpaHuyeHreM cBo0o bl Ha 1 rog 6 MecsIes.



105

ATEUISIIIMOHHBIM ONpeieNIeHueM Cy1eOHON KOJUIETUH O YTOJIOBHBIM JIeJIaM
[lepBoro amesuISIIIMOHHOTO cyAa oOImed HpUCAUKINU OoT 26 sHBaps 2022 T.
MIPUTOBOP OCTaBJIEH 0€3 U3MEHEHHSI.

CynebHas xosuierusi mo yrojaoBHbIM JenaM BepxoBHoro Cyma Poccuiickoi
®enepanun 19 oxTsa6pst 2022 1., pacCMOTPEB YTOJOBHOE JIEJIO TIO KAaCCAITMOHHOM
x)anobe ocyxaeHHoro K., m3MeHusna cyieoHbie pereHus, OTMETUB CIIEAYIOIIEE.

B coorBerctBum ¢ wacteto 1 cratem 9 YK PO mnpecrymHocTh UM
HaKa3yeMOCTh JCSHUSI ONPEACIISIIOTCS YrOJIOBHBIM 3aKOHOM, JICMCTBOBABIIUM
BO BpEMsI COBEPIICHUS 3TOTO JESHHUS.

[Tonoxenuss YronoBHoro koaekca Poccuiickont @enepanuy 0 HaKa3aHUU B
BUJIC OTpaHUYEHUsI CBOOO/BI OB BBEJEHBI B JeiicTBue DenepaibHbIM 3aKOHOM
ot 27 nexkadps 2009 r. Ne 377-®3, a orsryaroiiee Haka3zaHHUE OOCTOSTEIBCTBO —
COBEpIICHUE MPECTYIJICHUSI B COCTOSIHUU OINbSHEHUS, BEI3BAHHOM yIOTpeOJIeHHEM
aJIKOTOJIsl, HAPKOTUYECKUX CPEJICTB, NICUXOTPOIHBIX BEIIECTB WM HUX AHAJIOTOB,
HOBBIX TMOTCHIMAJIBHO OMNACHBIX TCUXOAKTUBHBIX BEIIECTB JHMOO JIPyrux

OJlypMaHUBAIOIIMX BewecTB, — PDenepaibHbiM 3akOHOM OT 21 okTs6psa 2013 r.
Ne 270-03.

Takum oOpa3oM, Ha MOMEHT COBEPIICHHS MpecTyIUleHus — 13 sHBaps
2008 r. aT0 Haka3zaHWe OBLIO TPETYCMOTPEHO B YTOJOBHOM 3aKOHE, HO €Ie He
JICCTBOBAJIO, a OTATYAIONIee Haka3zaHHe OOCTOSATENBCTBO — COBEPIICHUE

MPECTYIJICHUSI B COCTOSTHUU OTbSIHEHUS, BBI3BAHHOM YIOTPEOJICHUEM aJIKOTOJIS, —
He OBbLIO MPEAYCMOTPEHO B 3aKOHE.

C yuerom wuznoxeHHoro CyjeOHas KOJUJIETHUS 10 YTOJOBHBIM JejaM
BepxoBnoro Cyna Poccuiickoit denepannu npuroBop IIckoBckoro o0igacTHOro
CyJla ¢ yJ4acTHEM MPUCSKHBIX 3acenaresnet oT 7 okTs0ps 2021 r. u aneuisSiuoHHoe
onpenenenre CynaeOHOW  KOJUIETMM 1O  YrOJIOBHBIM  jenam  [lepBoro
aneJUIAIMOHHOTO cy/ia 001iel opucaukiuu ot 26 suaps 2022 1. B otHomenun K.
M3MEHUJIA, WCKIIOYMIIA Ha3HAYEHUE JOMOJHUTEIBHOIO HaKa3aHusi B BHUJIE
OTpaHWYEHHsSI CBOOOJBI, a TakkKe TMPU3HAHUE OTIATYAIONIMM  HaKa3aHHe
O0OCTOSITEILCTBOM — COBEPIIICHUE TPECTYIUICHHSI B COCTOSHUU OIbSTHEHUS,
BBI3BAHHOM YIIOTPEOJICHUEM aJIKOTOJIs, CMSATYMIa Ha3HAYEHHOE MO MYHKTaM «ay,
«B» yacTu 2 ctathd 105 YK P® nakazanue B Buae aumieHust cBoOOIbI 10 17 et 6
MECSIIIEB. Onpeoenenue Ne 91-V][22-3CII-A1

IIpoueccyanbHbie BONPOCHI

42. B cayyae, ecau Cya 1O YroJOBHOMY jejy NpPUIEeT K BbIBOAY
00 OTCYTCTBHM TMPHU3HAKOB OaHAbl, a MO MPUIOBOPY, BbIHECEHHOMY
N0 BbIIEJIECHHOMY B CBfI3M C 3aKJYeHHEM J0Cyl1e0HOro corjameHus
0 COTPYIHMYECTBE YIOJIOBHOMY /ey, JIMIO OCY:KIEHO 3a ydacTue B OaHue
U COBEPIICHHBIX €10 HANMAJEHHUSIX, TO, HECMOTPS HA COIJIACHE JAHHOIO JHMIA
C MpeAbSBJICHHBIM OOBHHEHHEM, NPHUIOBOP, NMOCTAHOBJIECHHBIA B NOPSIKe
riaaBbi 40° YrosioBHO-TIpOLECCYATILHOT0 Koaekca Poccuiickoint denepauuu,
MO/JIEKUT U3MEHEHHMIO, 4 YrOJIOBHOE Mpecje0BaHue Mo 4acTtu 2 cratbu 209
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YroaoBHoro koaekca Poccuiickon  Degepauuu —  NPEKPALICHUIO
3a OTCYTCTBHEM B JIeIHUU COCTABA MPECTYIJICHUS.

ITo mpuroBopy Kypranckoro obmactHoro cyza ot 2 aexadps 2016 r. H.,
paHee CyIMMBbIM, OCYXKJIEH MOMUMO Mpodero mno 4dactu 2 crarbu 209, yactu 3
cratbu 222 YK PO.

[IpuroBop mocTaHOBIEH B 0COOOM MOpPSAKE CyAeOHOTO pa3OMpaTesibCcTBa,
npeaycMoTpenHoM riasoit 400 YIIK P®, B cBssu ¢ 3akmodenneM H. nocyne6Horo
COIJIAIIEHHS O COTPYAHUYECTBE.

B kaccanmonHoii xano0e H. ykasbiBall, 4TO OBUT OCYXJEH B TOM YHCIIE 32
COBEpUIECHUE MPECTYIUICHUS, IPEAYCMOTPEHHOr0 4acTeio 2 cratbu 209 YK PO,
OJIHAKO B OTHOIICHUU CO3JaTelisd U pyKoBoAMTENs OaHnbl B. u yyacTHUKa OaH/ibI
M. OblIM BeIHECEHBI OIpaBAATEIbHbIE IMPUTOBOPHI IO YKa3aHHOW CTaThe Ha
ocHoBaHMU MyHKTa 3 yactu 2 cratb 302 YIIK P® B cBsI3M ¢ OTCYTCTBUEM B HUX
JNEeSHUAX COCTaBa JaHHOrO mpectyruieHuss. H. mosaras, 4YTo OH Takke
MOJICKUT orpaBaanuio mo yactu 2 crateu 209 YK P®, u npocun HanpaBuTh
YTOJIOBHOE JIEJI0 Ha HOBOE CyJIeOHOE pa3OupaTenbCTBO.

Cynebnas kosuierus mno yrojioBHbIM jienam BepxoBHoro Cyna Poccuiickoit
Oeneparuun 11 okTsa6ps 2022 1. yAOBIETBOpUJIA KACCAIIMOHHYIO KajaoOy
OCYXJIEHHOT0, YKa3aB CJIeIyIoLIee.

N3 wmarepuaioB yrojIOBHOro Jejia, B TOM YHCJIE U3 OOBUHUTEIHLHOIO
3aKJIIOUCHHS] U TIPUTOBOpA, clieayeT, yTo H. B mepBoi mosioBune HosiOps 2015 r.
BCTYNIWJI B YCTOWYMBYIO BOOPYKEHHYIO rpymiy (0anay), co3nanHyro b., B cocTas
KOTOpOM Bomen Takxke H.; COBMECTHO € YKa3aHHBIMU JIMIIAMH COBEPILECHBI
pa30oiiHble HamaJeHus, IPUTOTOBJICHUS K Pa300sM U NPECTYIUICHHE, CBSI3aHHOE
C HE3aKOHHBIM 000POTOM OpYKHS.

Bmecte ¢ TeMm, Kak ycmaTpuBaeTcs M3 Konuu mnpurosopa Kypranckoro
obnmactHoro cyna ot 1 d¢epans 2017 r., WM. ompaBnaH Mo mpeabsSBICHHOMY
OOBUHEHHUIO B COBEpPILIECHUU TNPECTYIUICHUS, NPEAYCMOTPEHHOIO0 4YacThio 2
cratbu 209 YK P®, na ocHoBannu nyHkra 3 yactu 2 cratbu 302 YIIK P® B cBs3u
C OTCYTCTBHEM B JESHUU COCTaBa MpECTyIieHUs. J(aHHBIA MPUTOBOP BCTYIUII
B 3akoHHYI0 cuity 20 despans 2017 r.

[To mpuroBopy Kypranckoro oGnactHoro cyna ot 27 mas 2019 r. b.
OMpaBllaH IO MPEAbSIBICHHOMY OOBHMHEHHUIO B COBEPIICHUH IMPECTYIJICHUS,
npeaycMoTpeHHoro 4acteto 1 crarbum 209 YK P® Ha ocHOBaHMM MyHKTa 3
gactu 2 ctatb 302 VYIIK P® B cBs3M ¢ OTCYTCTBHEM B JESHUM COCTaBa
npectyrienus. [Ipurosop BcTynui B 3akoHHYIO crity 14 aBrycra 2019 r.

[Ipu 3TOM cygamMu yCTaHOBJIEHO, YTO YYAaCTHHKHM IPECTYITHOM TPYIIIbI HE
pacnoJylaraii OTHECTPEJIBHBIM WJIA HWHBIM OpYKHEM, CIIE€JOBAaTEIbHO, cama
rpymnma He SBJsIach BOOPY>KEHHOM, B CBSI3U C UeM HE OTBeYasla MpU3HaKaM OaHIbl.

Kpome TOro, u3 cocraBoB NpPECTYIUIEHHH, CBA3aHHBIX C pa300HHBIMU
HalaJeHUsIMA C MPUMEHEHUEM ITHEBMATUYECKOIO MHUCTOJIETa, 3JIEKTPOILIOKEpa
U IPUTOTOBJICHUSIMM K pa300MHBIM  HamaJeHusM, 1O  I[PUTOBOpaM,
MOCTaHOBJICHHBIM B oTHomieHun WM. wu b., wuckmouen kpanuduumpyrommi
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MPU3HAK COBEpPIICHUSI pa300MHBIX HAmaJeHU MW MPUTOTOBICHUA K HHUM
«C MIPUMEHEHUEM OPYKHS U MIPEAMETOB, UCIIOJIb3YEMbBIX B KAUECTBE OPYKHSI.

Takum 00pa3om, B TpeX CyA€OHBIX PEIICHUSAX, KACAIOIIUXCS OAHUX U TEX XKe
(dhakTHYeCcKnx 00CTOATEIBCTB, cojepKarcs MPOTUBOIOJIOKHBIE
BBIBOJIbI OTHOCUTENIBHO coBepiieHuss H. mnpecTymieHus, HOpeaycMOTPEHHOTO
yactbto 2 crateu 209 YK PO, B cocTaBe npecTynHou rpynmsl coBmectHo ¢ U. u b.

BMmecte ¢ TeM oTHUM U3 00513aTENbHBIX YCIOBUNA PACCMOTPEHUSI YTOJIOBHOTO
Jera B 0coOOM  TOpsiike — SIBJISIETCSE  OOOCHOBAHHOCTh ~ OOBHHEHUS U
€ro TOATBEPIKICHUE COBOKYITHOCTHIO COOPAHHBIX TI0 JETY JOKA3aTeIhCTB.

[To cmbicny myHKTa 22 ctaThu 5, myHKTOB 4, 5 yactu 2 ctateu 171, yactu 1
ctatbu 220 VYIIK P® npumeHuTeapHO K 0COOOMY TMOPSAIKY CyJIeOHOro
pazOupaTenbCcTBa MOJ, OOBUHEHHEM, C KOTOPBIM COTJallaeTcs OOBUHSEMBIA U B
000CHOBaHHOCTH KOTOPOTO 00s53aH YAOCTOBEPUTHCA CyJ, CJeAyeT IOHUMATh
dakTrueckue 00CTOSATEIBCTBA COACSTHHOTO OOBUHSIEMBIM, ()OpPMY BHHBI, MOTHUBBI
COBEpUICHUS JEAHUS, IOPUIUUYECKYIO OILIEHKY COJEIHHOIO, a TAaKXKE XapakTep U
pa3mep Bpeaa, IPUIUHEHHOTO JESHHUEM.

Hanmuuue Tpex cyaeOHBIX pelIeHUM, coaepKalluX MNPOTUBOIOIOKHbBIC
BBIBOJIbI OTHOCUTEIIBHO OJHUX U TeX K€ (PaKTHYECKUX OOCTOATEIIbCTB
COJICSTHHOTO YYaCTHUKAMU OJITHOM TPYIIbl, CTABUT IOJI COMHEHHE 3aKOHHOCTb U
000CHOBaHHOCTH ITpuroBopa Kypranckoro o6iactHoro cyaa ot 2 aekadps 2016 r.
B OTHOlIeHun H.

IIpu Takux obOctostenbcTBax CyneOHas KOJJIErHsl MO YrOJOBHBIM J€JaM
BepxoBnoro Cyna Poccuiickoit @enepanuu npuroBop Kypranckoro o0iacTHOro
cyna ot 2 aekadps 2016 r. B otHomeHnu H. B 9acTu ero ocyXaeHus IO 4acTu 2
ctatbu 209 YK P® oTrmeHuna u yrojioBHOE JEIO0 B 3TOW 4YAaCTH MpeKpaTuia Ha
ocHoBaHMU TyHKTa 2 yactu | crtateu 24 VYIIK P® 3a orcyrcTBUEM B JI€SIHUU
COCTaBa MPECTYIUICHMs; HUCKJIOYMiIa U3 ocyxiaeHus H. 1mo  Tpem
MPECTYIUIEHUSAM, IPETYCMOTPEHHBIM MyHKTOM «a» 4actu 4 cratbu 162 YK PO,
a Taxke yactbio 1 crarem 30, myHKTaMHu «a», «O0» yactu 4 ctatbu 162 YK P®
u 4vacteto 1 crareum 30, nyHkToM «a» yactu 4 crateu 162 YK PO,
KBATU(DUIIMPYIOIINI TPU3HAK COBEPIICHUS] TMPECTYIUICHUS] «C TMPUMEHEHUEM
OpYXHUs U MPEIMETOB, UCTIOJIB3YEMbIX B KAYECTBE OPYKUS».

B cyneOHbie pelieHHs BHECEHbBI M M3MEHEHHS B YacTH Ha3HAYEHHOTO
HaKa3aHUsl.

Onpeoenenue Ne §2-Y]]22-15

43. AIBOKAT He BIpaBe 3aHUMATh IO YIOJOBHOMY Jjejy MO3HLMIO,
NPOTHBOPEYALIY0) HMHTEpecaM CBOero MNOA3alMTHOIO0, 32 HCKJINYECHUEM
CJIy4aeB, KOIrJa OH YyOexXIeH B HaJu4uM camMoorosopa. Eciau moacyammblii
YKa3pIBaeT Ha CBOK HEBHHOBHOCTb, a aJABOKAT IMPOCHT JIHMIIb
NepeKBaIu(PUUMPOBATh JeHCTBHUSL CBOEr0 MOA3AIMMTHOIO M CMAIUTH
HAa3HAYECHHOEe HaKa3aHHe, TO 3TO CBHJETEJbCTBYeT O HAPYLIEHUM IMpPaBa
HA 3aLUTY.
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[Io mnpuroBopy Jlabunckoro ropojackoro cyaa KpacHomapckoro kpas
ot 24 mapta 2020 r. ®. ocyxaeH no dactu 3 crarbu 30, MyHKTy «I» 4dactu 4
cratbu 228 VK PO x 11 roJiaM JIMIIEHUS] CBOOOEL.

B anennsiimoHHOM MOpSAKE TPUTOBOP 00’KAIOBAaH HE OBLI.

KaccammonnpiM ompeiesieHneM Cy/1e0HOM KOJUIETHH 0 YTOJIOBHBIM JeiaM
YeTBepTOro KacCallMOHHOTO Cyja oOmied iopucaukiuu oT 28 wuions 2021 r.
MPUTOBOP OCTAaBJICH 0€3 U3MEHEHUSI.

®. npu3HaH BUHOBHBIM B TIOKYIIICHUH HA HE3aKOHHBIN COBIT HAPKOTHUUECKHUX
CPEICTB B KPYITHOM pa3mepe.

B kaccaumonHoil kamoOe ocyxIeHHbld @. BbIpakal HecorJacue
C COCTOSIBIIMMHUCS ~ CyJIE€OHBIMU  pEHICHUSIMU, CUWTasgs MX  BBIHECEHHBIMU
C CYIIECTBEHHBIMH HApYIICHUSIMA HOPM YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHA.
@. yTBEpKIaJl, YTO B CyJaX MEPBOM M KAaCCALMOHHOW HWHCTAHIIMN aJIBOKATHI
HE 0Ka3ajJy eMy HaJyuleKalleil IOpuInyecKo MOMOIIH.

Cynebnas kosuierus 1o yroioBHbeiM jeniaM BepxoBhnoro Cyna Poccuiickoit
Oenepanuu 26 mas 2022 r. 4aCTHUYHO YJIOBJIETBOPUJIA KACCAIIMOHHYIO >Kajloly
OCYXJEHHOTO0, MOTUBHPOBAB CBOE PEIICHHUE CIEAYIOIIHM.

Cormacnao 4dactsaMm 1 u 7 cratbu 49 VIIK P® 3aiMTHUKOM SIBIASCTCS JIUILO,
OCYULIECTBJISIIOIEE B YCTAHOBIEHHOM YTOJOBHO-TIPOLECCYANIbHBIM KOAEKCOM
Poccuniickont ®denepanny MOpsAKE 3aIUATY MPAB U HHTEPECOB IOAO3PEBAEMBIX
1 OOBHHSIEMBIX M OKa3bIBAIOIIEE UM HOPUAUYECKYIO MOMOIIL MPHU MPOU3BOJICTBE
0 YrOJIOBHOMY JieNly. B KauecTBe 3alllMTHUKOB yYacTBYIOT aJBOKaThl (4acTh 2).
[Ipu 5TOM ajnBOKaT HE BIPaBe OTKa3aThCAd OT NPUHATON Ha ceOsl 3alluThl
M0/I03pEBAEMOr0, 0OBUHSIEMOTO.

B cooTBeTcTBUM € MOJOXKEHUSMH MOANYHKTOB 3 W 4 myHkTa 4 crtathu 6
denepanpHoro 3akoHa oT 31 mas 2002 1. Ne 63-®3 «0O06 anBoKaTCKOM
JIEATENbHOCTH W aaBokarype B Poccuiickor @Penepauum» aaBOKAT HE BIIPaBE
3aHUMaTh MO JEJIy IMO3UIUI0 BONPEKH BOJIE JOBEPUTENS, 332 HUCKIIOUEHUEM
Clly4aeB, KOT/Ia aJBOKaT YOEXJIEH B HAIMYMU CaMOOTOBOpA JOBEPUTENIS; JEiaTh
MyOJIMYHBIC 3asIBJICHUSI O IOKA3aHHOCTU BUHBI JIOBEPUTEIIS, €CJIU TOT €€ OTPUIIAET.

B kaccanmonHoil >xano0e OCYXKIECHHBIA MPOCUI 00 OTMEHE IPUTOBOPA,
yKa3bIBasi, YTO HAPKOTUUECKOE CPEJICTBO OH MPUOOPEIT JIsl TUYHOTO MOTPeOICHUS
Y yMBICJIa Ha ero cCOBIT He UMe (4TO cOOTBeTCTBOBAJO no3utiuu d. B cyjae neproit
WHCTAHITUN).

B cynebHom 3acemaHuu cyna KacCallMOHHOM WHCTaHMM @. mojjaepkant
JIOBOJIBI CBOEN KacCaIMOHHOM KaJIO0EI.

Mexny tem ansokar M., ocymecTBiaBmui 3amury . M0 HA3HAYECHMIO,
OT YCIYyT KOTOPOTO OCYXICHHBIA HE OTKAa3bIBAJICS, MOJAJEPKAB KACCALMOHHYIO
Kooy CBOETO MOA3aIIUTHOTO, POCUI U3MEHUTD PUTOBOP,
nepexkBanuunrpoBath AeiicTBus @. Ha yacTh 4 cTaThu 228" VK P® u cmsrautsb
Ha3HAYEHHOE €My HAKa3aHHUE.

VYkazaHHbIE OOCTOSITENIbCTBA CBHUACTEIBCTBYIOT O TOM, YTO TTO3HIIHS
aZBOKaTa NMpsMO MPOTUBOpEYMIIA MO3UIMN U UHTEPECaM 3allUIIaeMOro UM JIUIA,



109

yeM ObLIO HapylieHo rapanTupoBanHoe Koncrurynuei Poccuiickoit deneparuu u
YTOJIOBHO-TIPOLIECCYaAIbHBIM 3aKOHOM TIpaBo . Ha 3allUTy.

PaccmoTpenue yrojioBHOro Jiela ¢ HapylleHMEM IIpaBa OOBHUHAEMOIO
MOJIb30BAaThCSA  I[MOMOIIBIO  3aIUTHUKA SIBISETCS OJHHM M3 CYIIECTBEHHBIX
HapyLIEHUH YrOJIOBHO-IIPOLIECCYAIbHOIO 3aKOHA, BJIEKYIIMX OTMEHY WJIHU
U3MEHEHHUE CYJeOHOr0 pelieHus B JI000OM cirydae.

B cBa3u ¢ wusnoxkenHeiM CyneOHash KOJJIETHsl 1O YTOJOBHBIM JieflaM
BepxoBHoro Cyaa Poccuiickoii ®enepauuu  OTMEHW/IA  KacCallMOHHOE
oTpesieNieHNe, KacCallMoHHYI0 *kano0y . BMecTe ¢ yrojloBHBIM JI€JIOM IMeperaa
Ha HOBOE CyIeOHOE Pa3bUpaTeIbCTBO .

Onpeodenenue Ne 18-V /[22-6-K4

44. Bo3BpalieHue nmojcyaIHuMOro B 3aJ cyJ1e0HOro 3acelaHus IMOcCJe ero
yiajieHusi B COOTBETCTBMH €O cTaTbeil 258 YroJ10BHO-IIpoIECCYyaJbHOTO
koaexkca Poccuiickoit  @enepauuud  He  IPeEAIOJAaraer  MOBTOPEHMS
TeX CyAeOHBIX [elicTBHii, KOTOpPble ObLIM COBEpPIIEHbI B €ro OTCYTCTBHE U
yyacTusi B KOTOPbIX OH ce0si JUIIWI B pe3yjbTaTe HeHaJIeKaIero
NMOBeJeHUs, YTO He MOKeT PaCHeHMBATLCA KAK HapylleHHe ero npaBa
HA 3alIUTY.

ITo npuroBopy Anraiickoro kpaesoro cyaa ot 16 nexadps 2020 r. I1., K., Y.,
2. OCYXJICHBI 32 COBEPIIECHUE PsiJia MPECTYIICHUN K JIMIIICHUIO CBOOO/IBI.

B kaccarmonnoit sxxano6e ocyxaeHHbii K., moMuMo rpo4ero, ykasbiBaj, 4To
CyJaMH{ II€PBOM M aneUIILMOHHOM WHCTAHIMK HApYIIEHO €ro MpaBO Ha 3alluTy,
MOCKOJIbKY TOCTIE BO3BpAIIIEHUS €r0 B 3aJ1 CyAeOHOTr0 3aceanus (Mocye yaaaeHus)
HE TTIOBTOPEHBI Cy/IeOHbIE TEUCTBUS, KOTOPhIE OBUIH COBEPIIEHBI B €T0 OTCYTCTBHE;
YTBEPKJIaJl, YTO HEOOOCHOBAHHBIM SIBJISIETCS OTKa3 Cy/la B YIOBJIETBOPEHUU €T0
XOJaTaCcTBa O IIOBTOPHOM  MCCIICOBAHWU  I[IOKA3aHUW  CBUICTEIIEU U
MOTEPNEBIINX, JOMPOUIEHHBIX B €0 OTCYTCTBHE.

CynebHast kosuierusi o yrojoBHbIM JiesiaM BepxoBHoro Cyaa Poccuiickoi
Odeneparun 6 ceHtsOpst 2022 r. ocTaBuiIa KaCCallMOHHYIO Kallo0y OCYKJIEHHOTO
K. 6e3 ynoBieTBopeHusi, MOTUBUPOBAB CBOE PEIICHUE CJICAYIOIIHNM.

[Ipunsiteie cynom B mopsiike yactd 3 ctatbu 258 VIIK P® pemenus 06
ynanenun K. u3 3ana cyne6noro 3acenanus 4 utons 2018 r., 15 suBaps 2020 r.
SBJISIIOTCS.  OOOCHOBAaHHBIMH M COOTBETCTBYIOIIMMHU TPEOOBAHMSAM YTOJIOBHO-
MPOIIECCYATbHOTO 3aKOHA, TOCKOJIbKY OH HEOJHOKPATHO Hapylial TMOPSI0K
B  CcyncOHOM 3acejaHuU u HE NOAYMHSIICS pacropsiKEHUSIM
MpeACcCeaTeNbCTBYIOMIETO, B CBSI3M C 4YE€M MPEACENaTEIbCTBYIONIMN Jieflal eMy
3aMEUYaHUsl U MPEAYNPERKAAT O HEIOMyCTUMOCTH MOJOOHOTO TTOBEICHMUS.

4 o

KaCCEH_[I/IOHHBIM OHpeIICJICHI/IeM Cy,Z[G6HOI/I KOJJICTUNU 110 erJIOBHBIM JacjiaM I’IGTBCpTOI‘O
KacCallMOHHOTO cyna oomer topucaukiuuu ot 30 umioHs 2022 1. mpuroBop B oTHomeHuu O.
W3MEHEH B YaCTH OIPEACIICHHs] BUA PEIUIMBA, CMATYCHO Ha3HAYCHHOE HaKa3aHHE.
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[Tocne nepBoro ynaneHust u3 3aia cygeoHoro 3acenanus K. Ob11 Bo3BpalleH
28 Hosi0pst 2018 1. B 3a;m cyga, U pacCMOTPEHHE Jeia IMPOJOKUIOCH C €ro
yuactueM. Oxanako K. mpomoymkuil Hapymath HNOPSIOK B Cy/leOHOM 3acelaHuu,
npepeKkasncs C MpeaceaTeNbCTBYIONIMM, TepeOuBal €ro, He MOJYUHSICS
pPaCIIOPSKEHUsM,  BBIPAXaJICS  HELEH3YPHO, MNPENATCTBOBAI  MPOBEACHUIO
CyZIeOHOr0 3ace/laHusl, B CBSI3U C YeEM €My HEOJHOKPATHO OOBABISIINCH 3aMEUaHUS
Y OH MNPEeaynpekaancs O HEJOMYCTUMOCTH MOJOOHOIO MOBENEHHS B CyJIeOHOM
3aceganuu. Ilpm sTOM TmpencenaTensCTBYOIMN paszbicHWI K. mpaBoBble
MOCJIEICTBUS JOIMYLIEHHBIX C €ro CTOPOHBI HapylIEHUM, a 3aTeM OOOCHOBAaHHO
yAAJIWJ €ro U3 3aJia Cy1e0HOT0 3ace/laHus 10 OKOHYaHUS TPEHUIN CTOPOH.

VYpanenue moACyIuMOro M3 3aja CyJeOHOro 3aceqaHusi B COOTBETCTBUH
co crarbelt 258 YIIK P® sBisieTcss Mepor BO3/ICUCTBUS 32 HAPYLICHUE TIOPS/IKA B
CyZIeOHOM 3aceJaHUH U HE JIMIIAET €ro MpaBa yyacTBOBaTh B CyJI€OHOM 3aceJaHUU
U OCYILECTBIATh CBOIO 3allUTy B YCTAaHOBJIEHHBIX MpOIECCYalbHBIX (popmax,
UCKJII0Yasl MpPU 3TOM BO3MOXKHOCTH 3JI0YNOTPEOICHUS MPEIOCTABICHHBIMU €My
MpaBaMHu.

Bo3sBpamenne noacyaumoro K. B 3ai cyneOHOro 3acegaHusi MO CMBICTY
3aKOHA HE MPEAIoJiarajo MOBTOPEHUS BCEX TEX CYIEOHBIX JEWCTBHI, KOTOpHIE
OBLIM COBEpIIEHBI B €r0 OTCYTCTBHE M Y4YacTHSl B KOTOPBIX OH ceOs JIMIIWI B
pe3yJpTaTe HEHAJIEKAIIETO NOBEACHHUs, YTO HE MOXKET pPACLHEHUBATBCA Kak
HapylIeHUEe €ro mpaBa Ha CyACOHYIO 3alllUTy, B CBSI3U C YE€M CYyJ MPaBOMEPHO
OTKa3al B YJOBIETBOPEHMM xoaaTancTtea K. O TMOBTOpPHOM HCClIENOBaHUN
MTOKA3aHUM CBUAETEIEN U MTOTEPIEBIINX, JOTPOLIIEHHBIX B €r0 OTCYTCTBHE.

Onpeoenenue Ne 51-Y]]22-10-45

45. Bo3BpalieHue YroJIOBHOIO Jejia MPOKYPOpY /sl YCTPaHEHUsi
NPeNnATCTBUHA K ero cyaie0HOMY PacCMOTPEHHI0O MOKeT MMeThb MeCTO JHIIb
B cJIyuyae, ecJIi JONMYIIeHHOe OpPraHaMu MNpPeJIBAPUTEIbHOr0 pacc/ieg0BaAHMS
npoueccyajbHOe HapylleHHe SIBJsIeTCH TAKHM MPEeNnsiTCTBHEM A
paccMOTpeHus [1ejia, KOTOpoe Cyl He MOKeT YCTPAaHUTh CaAMOCTOSITEIbHO
U KOTOpOe WCKJIIYaeT BO3MOKHOCTH TOCTAHOBJIEHHSI 3aKOHHOI0 M
000CHOBAaHHOT'0 IPUTOBOPA.

[To mpuroBopy CaBenoBCKOTO palOHHOTO Cyna T. MOCKBBI OT 6 OKTSOpS
2020 r. (c y4yeToM HM3MEHEHUW, BHECEHHBIX AaleJUISIHOHHBIM OINpPEACICHUEM
CyIeOHOM KOJUIETHUHU MO YTOJIOBHBIM JeidaM MOCKOBCKOTO TOPOJCKOTO cyaa OT 2
asrycra 2021 r.) JI.B. ocyx/JeH 1o myHKTam «a», «3» yact 2 ctateu 111 YK PO.

KaccarmonnsiM orpeenieHneM Cy1e0HOM KOJUIETHH 0 YTOJIOBHBIM JeiaM
Btoporo kaccammonHoro cyna oomei topucaukuuu ot 30 wurons 2022 .
cocTosiBIIMECS CyAeOHble pelieHus B oTHoleHuu J[.B. oTmeHeHbl. YrosoBHOE
JIEJI0 BO3BpaUIeHO MpoKypopy CeBEpHOro afMUHHUCTPATUBHOTO OKpYyTa I'. MOCKBBI
B nopsifike ctatbu 237 YIIK P® anis ycTpaHeHuUs NPEensTCTBUNA €ro pacCMOTPEHUSA
CYZIOM.



111

B kaccalMOHHOM TpEACTaBIECHUU 3aMECTUTENS [ eHepambHOro ImpoKypopa
Poccuiickoit  ®denepanuu  CTaBWICS BOINPOC 00 OTMEHE KacCallMOHHOTO
oTpejiesieHus Cy1Ie0HOM KOJUIETHH 10 YTOJIOBHBIM JiesiaM BToporo kaccalimoHHOTO
cyna obOmei ropucaukimun oT 30 wmroHs 2022 T., KaK HE3aKOHHOTO |
HEO0OOCHOBAHHOTO, W O HANpaBJICHUH YTrOJOBHOTO Jiejla HA HOBOE KacCallMOHHOE
PacCMOTPEHHUE B TOT K€ CYJI, IOCKOJIbKY IIPEAYCMOTpPEHHbIX cTarben 237 YIIK PO
OCHOBAHUU JJIsI BO3BPALIEHHUS YTOJIOBHOTO J€ja MPOKYPOPY Y Cy1a KaCCallMOHHOU
WHCTAHIIMA HE  WMEJIOCh, OOBHHUTEIBHOE  3aKIFOYCHHE  COOTBETCTBYET
TpeOOBAHMSIM yTOJOBHO-TIPOIIECCYATBLHOTO 3aKOHA, B HEM YKa3aHbBI CYIIECTBO
npeabsiBieHHoro J[.B. oOBuHEHUsI, MECTO, BpEMs U CIIOCOO €ro COBEPILICHMUS, 1IENb,
MOTHMB ¥ HACTYIHBIIUE MOCIEACTBHUS, @ TAKXKE JOKA3aTEIbCTBA, MOATBEPKIAFOIINE
OOBHHEHHE, M J0Ka3aTelhCTBAa, HAa KOTOpbIE CChUIAJach CTOPOHA 3allMTHI.
[IpoTuBOpeunii, KOTOphlE HE MO3BOJSUIM Obl MPHUHATH PEHICHHE MO JTAHHOMY
YTOJIOBHOMY JI€Nly, B OOBHHHUTEIILHOM 3aKIIOYEHUH HE COJEPIKUTCS, U, BOMPEKU
YKa3aHUIO Cy/1a KACCAIIMOHHOW MHCTAaHIIUU, OHO YTBEPKJICHO TPOKYPOPOM.

Cynebnas kosuierus 1o yrojioBHbiM jienam BepxoBunoro Cyna Poccuiickoit
Oeneparuu 8 ceHTAOps 2022 r. yAOBIETBOPHIIA KAaCCAIIMOHHOE MPEICTABICHUE 10
CJIEAYIOIIIUM OCHOBAHHUSIM.

Kak ycranoBieno cymom, 24 ¢eBpans 2015 1. K yrojoBHOU
OTBETCTBEHHOCTH MO 4YacTu 2 ctatbu 159 YK P® Osia mpusneuena J[.M.,
YTOJIOBHOE /€0 B OTHOIICHUU €€ HAXOJWJIOCh B MPOU3BOJICTBE CIEIOBATENS IO
0c000 BaxkHbIM fenam .

B cBsi3u ¢ Ha3BaHHBIMU OOCTOSITENILCTBAMU Y €€ coxutens — J[.B. Bo3HukI1a
JUYHAs HETPHUS3Hb K CIEAO0BATENI0 MO0 0c000 BakHbIM nenaM . u mpecTymnHbIi
yMBICEJ, HaNpaBJCHHBIH Ha YMBIIUICHHOE MPUYMHEHHE €My TSKKOTO Bpela
3I0POBBIO.

27 nexabps 2015 r. JI.B., umess npu ceGe €MKOCTh C CEpPHOU KHUCIOTOM,
npuObUT K MecTy mnpoxuBanuss ®. W BBUIMJI TOCJIEAHEMY Ha TOJIOBY, TEIO W
BEpXHHUE KOHEYHOCTH CEPHYK KHCJIOTY, TMOCJIE€ 4Yero CKphUICS C MecTa
MIPOUCIIECTBHUS.

Ucxons 3 ycTaHOBIEHHBIX (PAKTHUECKUX OOCTOSTENBCTB Jielia, CyJl IepBOM
WHCTaHIIMM npu3Han J[.B. BUHOBHBIM B  COBEpIICHHHM MPECTYIUICHUS,
IPELYCMOTPEHHOIO ITYHKTAMHU «a», «3» 4acT 2 ctathu 111 YK PO.

C BbIBOJIaMM CyJia MEPBOM MHCTAaHUMU O BUHOBHOCTU /[.B. B coBepuieHun
YKa3aHHOTO MPECTYIUICHHS COTJIACUIICA U CYJ aleUISIIMOHHON UHCTAHIINY.

CynebHast KOJJIETHsS IO YTOJOBHBIM JeiaM BToporo kaccammoHHOTO cyna
obmeit ropucnukuuu 30 wuroHs 2022 T. OTMEHWJIA COCTOSIBIIMECS CYJCOHBIE
pelleHus, yKa3aB Ha HapyIICHHS YroJOBHO-TIPOILIECCYAIbHOTO 3aKoHa MpH
COCTaBJICHUH OOBHHUTEIHLHOTO 3aKJIFOYEHUS, BBIPA3UBIIKECS B TOM, YTO OHO HE
YTBEPXKIIEHO TPOKypopoMm, a mpeabsBieHHoe JI.B. oOBuUHEHHE COAECPKUT
MPOTUBOPEYHE B CBSI3M C HAJIMYHEM JIBYX B3aMMOMCKIIIOYAKOUIMX MOTHBOB
MPECTYIUIEHUS, & UMEHHO: NMpUYNHEHUE P. TAKKOTO Bpena 3J0POBBI0 U3 JIMYHON
HEMpUSI3HU, a TaKXKEe B CBA3M C OCYUIECTBICHUEM MOTEPIEBIIUM CIIy>KEOHOMN
JEATEIBHOCTH 10 IpuBJieueHH0 J[.M. K yroJIOBHOM OTBETCTBEHHOCTH U
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pacciieOBaHUI0 B OTHOILIEHHHM €€ YrojoBHOro jena. Ilo MHenuto Broporo
KAaCCAIlMOHHOTO Cy/na oOIel IOpUCIUKINKM, JaHHas (HOPMYIUPOBKA HMEET
CYILIECTBEHHOE IPOTUBOPEYHE M CO3MAET HEOMNPENEICHHOCTh B JIOKA3bIBAHHUU
nercreui /1.B.

Mexay Tem cyA KacCallMOHHOW MHCTAHIMM HE NPHHSUI BO BHHUMaHHUE, YTO
cratbsa 237 YIIK PO 3akperuser mopsaoKk U OCHOBAHUS BO3BPALIEHUS YTOJIOBHOTO
Jiena OpoKypopy UIsl YCTPAHEHHUs MPEMSITCTBUA €ro pacCMOTPEHHS CYAOM, MPpHU
3TOM MOJIOKEHUSI JaHHOM CTaThU MPEIyCMaTpHUBAIOT MCUEPIBIBAIOLIUN MEpEYEHb
TaKuX CIIy4acs.

B nynkre 14 nocranonenus Ilmenyma BepxoBHoro Cyna Poccuiickon
®enepanuu ot 22 gexabps 2009 r. Ne 28 «O mpumMeHeHUM CcyJdaMu HOPM
YTOJIOBHO-IIPOLIECCYAJIbHOTO  3aKOHOJATENbCTBA, PETYJIUPYIOIIUX MOArOTOBKY
YrOJIOBHOTO Jiela K CyneOHOMY pa30upaTeiabCTBY» pa3bsCHEHO, 4YTO K
HapYILIEHUSIM, TIO3BOJIIFOLIUM BO3BPATUTh YTOJIOBHOE JAEIJIO IPOKYPOPY, OTHOCATCS
cllydyad, Korja OOBHHEHHE, HU3JI0)KEHHOE B OOBHMHMTEIBHOM 3aKIIOYCHUH, HE
COOTBETCTBYET OOBHHEHHIO, HU3JIO)KEHHOMY B IIOCTAHOBJIEHUU O IPHUBJICYECHUU
JUIa B KayecTBE OOBHUHAEMOTro; OOBHMHUTENIBHOE 3aKJIIOUECHHWE HE MOJANHUCAHO
cieoBareseM JIM0O HE COrJacOBAaHO C PYKOBOJUTEJIEM CIEACTBEHHOI'O OpraHa
WIN HE YTBEPKIEHO MPOKYPOPOM; B OOBHHUTEIHHOM 3aKIHOYEHUH OTCYTCTBYIOT
yKa3aHUE Ha MPOULUIbIE HECHAThIE M HEMOTalleHHbIE CYyAMMOCTH OOBUHSEMOTO,
JTAHHBIE O MECTE HAXOXKJEHUs OOBUHSEMOTO, JAHHBIE O MOTEPIEBIIEM, €CIU OH
OBLT yCTAaHOBJIEH TIO JICITY.

Cornacio mnpasoBoii mno3unun Koncturynnonnoro Cyna Poccuiickon
®denepanuu, W3N0kKeHHOW B ompeneneHuu oT 27 despans 2018 r. Ne 274-0,
BO3BPAILEHUE YIOJIOBHOTO JI€Jla MPOKYPOPY I YCTPAHEHUs NPEMSATCTBUH K €ro
CyIeOHOMY pacCMOTPEHHI0 MOXXET HMETh MECTO JIMIIb B CiIy4ae, €eciH
JOMYLIEHHOE OpraHaMH IIPENBapUTENIBHOTO PacCileOBaHUs IMPOLECCYATBHOE
HapyLIEHUE SABJISIETCS TAKUM IPENATCTBUEM TSI pACCMOTPEHHUS J€J1a, KOTOPOE CYJ
HE MOJKET YCTPAaHUTb CAMOCTOSATEIBHO W KOTOPOE MCKIKYAET BO3MOKHOCTH
MOCTaHOBJICHUSI 3aKOHHOTO U 0OOCHOBaHHOT'O MPUTOBOPA.

B cuny nonoxenuit nmynktoB 3, 4, 8 wactu 1 cratem 220 VIIK PO
B OOBHHUTEIHHOM 3aKJIIOYEHUH HU3JIaraeTcsi CYylIECTBO OOBUHEHHUS, MECTO U BpPEMs
COBEPILIEHUS PECTYIICHUS, €r0 CIOoCcOObl, MOTUBBI, LI€H, TOCIEACTBUS U APYTHe
00CTOSITENBCTBA, MMEIOLIME 3HAY€HUE AJI1 YTrOJOBHOIO Jiea; J0Ka3aTeIbCTBa,
NOATBEpPKIAIoIMe OOBUHEHUE; JAaHHBbIE O TMOTEPIEBIIEM, XapakTepe U pa3Mmepe
Bpea, MPUUYMHEHHOTO €My MPECTYIICHUEM.

Kak crnegyer w3 wmarepuanoB YroJlIOBHOTO Jeila, B OOBHHUTEIHHOM
3aKJIFOUEHUHU YKa3aHbl CYyIIECTBO mNpeabsiBieHHoro J[.B. oOBuHeHMs, MecTo u
BpeMsl COBEpILEHHUS MPECTYIUIEHUs, €ro Crnocod, Leidb, MOTHB, IOCIEICTBUS
U Jpyrue OOCTOSITENbCTBA, HUMEIOUINE 3HA4YeHUE i1 JAaHHOTO YTOJIOBHOTO
Jena, a TakKe IepedyeHb J0Ka3aTelIbCTB, IMOATBEPKIAIOIINX OOBHHEHHE,
Y JI0Ka3aTeIbCTBA, HA KOTOPBIE CCHIJIAETCS CTOPOHA 3aLUTHI.

Cya xaccalluOHHOM MHCTaHIIMM, YKa3aB, YTO B OOBUHEHHH COJEpPKaTCs JBa
B3aMMOHWCK/IIOYAIOIMIMX MOTHBA COBEPIICHUS NPECTYIUICHUS: NpuunHeHue .
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TSOKKOIO Bpela 3J0pPOBBIO W3 JIMYHOW HENPHUA3HHM, a TAaKXke B CBA3M C
OCYILIECTBJICHUEM IIOTEPIIEBIIUM  CIIy’)KEOHOM  JEATEIBHOCTH, 4YTO CO3/aeT
HEOINPEEICHHOCTh B JIOKA3bIBAHUY, IAHHBIN BBIBOJ HE MOTUBHUPOBAII.

[Ipu 3TOM CcyA KacCaMOHHOW WHCTAHLIMH HE MPUHSJI BO BHUMAHUE, YTO U3
npenbaBieHHoro JI.B. 0OBUMHEHHA cCiemyeT, YTO YMBILUIEHHOE MPUYMHEHHUE
TSOKKOTO Bpelda 370poBbl0 D. B CBA3M C OCYUIECTBICHHEM UM CIy>KeOHOU
NEATEIbHOCTH SBIJISIETCS] KBATM(DUIMPYIOUIUM TPU3HAKOM.

N3 ¢aktuyeckux OOCTOSTENBCTB JieJa, YCTAHOBJIICHHBIX OpraHaMu
paccienoBaHus M CyAoM, cienyer, uro JI.B., peaimm3ys CBOM yMbICeN Ha
NPUYUHEHHE TSKKOrO Bpeaa 340poBbi0 D., 0co3HaBask OOIMIECTBEHHYIO OMACHOCTh
U XapakTep COBEPIIAEMBIX JCHCTBUM, IOPAXKAIOIIEE BO3JAECHCTBUE CEPHOMN
KHCJIOTBI, 3aBE€JJOMO OCO3HAaBasl, YTO MOTEPHEBIIUNA OyJEeT JMUILIEH BO3MOXKHOCTH
OPOAODKUTh  CIOyKOy B OpraHax BHYTPEHHUX [€l1, TO €CTb YTPaTUT
Ipo(heCCHOHATIBHYIO TPYAOCIIOCOOHOCTh, YMBIIUIEHHO BBUIMII CEPHYIO KUCIIOTY Ha
rOJIOBY, TEJO U BEpXHUE KOHEYHOCTU D.

MoTuUB [aHHOTO MPECTYIUIEHHs] YyKa3aH B OOBMHEHMM KaK IPUYMHEHHUE
notepreBiieMy @. TSHKKOrO Bpela 3/0pOBbI0 U3 JIMYHOW HENPUSI3HU B CBS3H C
OCYLIECTBICHUEM JaHHBIM JIMLOM CIYXEOHOW JeATeTbHOCTH. BO3HHMKHOBEHHE
y JA.B. nuuHOM HempusaA3sHH K ciaegoBarento @. B CBS3M C OCYIIECTBICHUEM
NOTEPIEBIIUM CITY>KEOHON NesITeNbHOCTH M mpuBiedyeHueM J[.M. K yrojoBHOIA
OTBETCTBEHHOCTH HE HCKIIOYAETCI U HE TMOPOXKIAET HEONpPeIeIeHHOCTH
B JIOKa3bIBAHHH.

VYka3zaB, uTo B Marepuanax jejla OTCYTCTBYET YTBEPKIECHHOE MPOKYpPOPOM
OOBHMHUTENBHOE 3aKIIIOYEHHUE, CY/ KacCAallMOHHOW MHCTAHIMHM COCJAJICS Ha JIMCTHI
MaTepuasoB Jiefa, cofepkKalirie He 0OBUHUTEIbHOE 3aK/II0UEHUE, a €ro MPOEeKT, Ha
KOTOPOM JAECHCTBUTEIBHO OTCYTCTBYET IOANKCH POKYPOpa.

[locne BBINOJIHEHHsI yKa3aHUM HAI3UPAIOLIETO MPOKYypopa CIEI0BaTENb
BHOBb COCTaBMUJI OOBHMHUTEIIBHOE 3aKIIOYEHHE, KOTOpPOE OBLIO COIJIAaCOBAHO C
pykoBoguteneM CY nmo CAO I'CY CK Poccun no r. MockBe M YTBEPKIECHO
3aMmecTuTesieM Mnpokypopa CeBepHOro aAMUHUCTPATUBHOTO OKpyra I. MOCKBBI
26 nexabpst 2019 r. Konus o6BuHMTENBHOTO 3akitoueHust 27 npexadps 2019 r.
BpyueHa /[.B., 0 yeM B maTeprasiax Jiejia UMeeTcsl paclucKa.

[Ipu uznoxxkenuoix oOcrosiTenbcTBaX CyneOHas KOJJIErHsl MO YTrOJOBHBIM
nenam BepxoBHoro Cynma Poccuiickoit ®denepanyu mnpuiuia K BBIBOAY, 4YTO
JOMYUIEHHBIE CYJOM KacCallMOHHOW MHCTAHIIMM MPU PACCMOTPEHUHU YTOJOBHOTO
nena B otHomenuu JI.B., mpu npuHsATHM penieHUss 00 OTMEHE MNPUTroBOpa U
aneJUILIMOHHOTO ONPEJEIEHUS U O BO3BPAILIEHUH YTOJIOBHOIO JIeJa MPOKYpopy B
nopsanke craten 237 VIIK P® Hapymenus SBISIOTCS CYLIECTBEHHBIMU,
NOBJIMSABIIMMU HAa HCXOJ J€Ja, B CBA3M C YEM KAaCCALMOHHOE OINpEIECICHUE B
cooTBeTCTBUH ¢ 4acThio 1 crath 401" YIIK P® mOmIeKHT OTMEHE, @ YrOJIOBHOE
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JIEJI0 ¢ KacCallMOHHBIMU Kalo0aMu OCY>KJIEHHOTO U €r0 aJBOKaTa — HaIlpaBJIECHUIO
" . . 5
Ha HOBOE pacCMOTpeHHE BO BTOpoii KaccarlmoHHBIN Cy1 00IIEH FOPUCTAKITIM .

Onpeodenenue Ne 5-Y/[1122-95-K2

CYAEBHAA KOJVIEI' YA
11O AIMUHUCTPATUBHBIM JIEJIAM

46. 3axkil0ueHHe YNOJHOMOYEHHOI0 OpraHa o0 aHHYJIHPOBAHHUH
pa3pelieHUs] HAa XpPaHeHHe M HOLUEHUWE OPYKUSl NPHU3HAHO HE3aKOHHBIM
B CBSI3U C OTCYTCTBHEM IMIPU3HAKA TMOBTOPHOCTHM TNIPW MPHUBJIEYCHUH
aIMUHUCTPATMBHOIO MCTHA K  OTBETCTBEHHOCTH 32  COBepIIeHHE
aIMUHUCTPATUBHOIO NMPABOHAPYUIEHHS, CBA3aHHOI0 ¢ HAPYIIEHHEM NPABUII
0XOTbl, MOCKOJbKY HAa /IeHb BbIHECEHHSI BTOPOIr0 IOCTAHOBJICHMSA
0 Ha3HAYEHUM €My AJIMHUHHUCTPATHBHOI0 HAKA3aHUS NepBOe MOCTAHOBJICHHE
He BCTYIIWJIO B 3aKOHHYIO CHJIY.

3. COBepIINI aAMUHUCTPATUBHBIE MPABOHAPYLICHUSI — HAPYIICHUS MPABUII
OXOTbI, OTBETCTBEHHOCTh 32 KOTOpBIE ycTaHOByeHa cTaThel 8.37 KoAIl PO.

3a mepBoe HapyllleHue 3. MPUBJICUYEH K OTBETCTBEHHOCTH MO 4YacTu |
ctatbu 8.37 KoAIl P® mnocranosiennem ot 15 oxta6ps 2021 1., xoTopoe
BCTYnuJIO B cuity 29 oktsi0psa 2021 r.

28 okta0ps 2021 roma B OTHOIIEHMH 3. BBIHECEHO IOCTAHOBJICHHE
32 COBEpIIEHUE BTOPOr0 aIMHUHUCTPATUBHOIO MPABOHAPYIIECHHUS, €r0 JIEUCTBUS
KBAIM(PUIUPOBAHBl [0 YacTH 1' cratem 8.37 Ha3BaHHOrO BBINIE KOAEKCA
(MOBTOPHOE COBEPIIEHUE B TEUEHHE r0/la aAMUHUCTPATUBHOTO IIPaBOHAPYIICHHUS,
CBSI3aHHOT'O C HAPYIIEHUEM MPABUI OXOTHI).

3aKI0YEHUEM YITOJTHOMOYEHHOTO OpraHa B OTHOUIEHUHM 3. aHHYJIMPOBAHBI
pa3pelieHuss Ha XpAaHEHHWE W HOLIEHHWE OXOTHUYBETO  OrHECTPEIBHOTO
IJIAJKOCTBOJIBHOTO OPYXKHsI, OXOTHHYBErO OPYXHUS C HApPE3HBIM CTBOJIOM
(2 enuuuIBD).

3. oOpatwicsi B Cyd C aJIMUHHUCTPATUBHBIM WCKOBBIM 3asBJICHUEM O
OpPU3HAHUM HE3aKOHHBIM YKa3aHHOTO pEHIeHUs M BO3JIOKEHUU OOS3aHHOCTH
YCTPaHUTh JOMYIICHHbIE HAPYIICHUS MYyTEM BOCCTAHOBIICHUS aHHYJIHPOBAHHBIX
pa3pelieHui.

PemenueM cyna nepBoil MHCTAHIMHU, OCTaBJIECHHBIM 0€3 M3MEHEHHS CYAOM
aneJUIALMOHHON MHCTAHIMK, 3asiBJIECHHBIC 3. TpeOOBaHUS yIOBIECTBOPEHHI.

Cyn, ycraHoBUB, 4TO 3. HE COBEpIIal MOCJE BCTYIUICHUS 29 OKTAOps
2021 r. B 3aKOHHYI0 CHWJly TIOCTAaHOBJIGHHS O TIPUBJICUYEHHUU €ro K

®  KaccauuoHHbIM ompeneacHueM CyAeOHOW KOJUIETMH II0 YTOJIOBHBIM JejiaM Broporo
KaCCaIllMOHHOTO cyAa oOmmieil ropucaukiuu ot 25 oktsaops 2022 1. mpuroBop CaBenoBCKOTO
paiioHHOTO cyma . MockBbl OT 6 OkTs0ps 2020 T. ¥ aneuIsIIMOHHOE ONpeeIeHUe CyneOHON
KOJUIETMM TI0 YTOJIOBHBIM JefnaM MOCKOBCKOTO TopoJckoro cyaa or 2 asrycra 2021 r. B
otHomeHuu [[.B. ocraBnensl 63 N3MEHEHUS.
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aAMUHHACTPATUBHON  OTBETCTBEHHOCTH 332  HApYyUIEHWE  MPaBWJI  OXOTHI
nepeuncieHHble B TyHKTe 5 wactu 20 crateu 13 dDexpepanbHOro 3aKoHa
ot 13 nekabpst 1996 r. Ne 150-®3 «O06 opyxum» (nanee — 3akoH Ne 150-D3)
IpaBOHAPYIIEHUS, IPU3HAI OCIIAPUBAEMOE 3aKJIFOUEHHUE HETPABOMEPHBIM.

OmnpeneneHreM KacCallMOHHOTO Cy/a OOIIeH IOPUCIUKINU CYAeOHbIE aKThI
OTMEHEHBI, IPUHATO HOBOE pelIeHre 00 0TKa3e B YOBJIETBOPEHUHU TpeOOBaHUM 3.

Cya kaccauMOHHOW WHCTAaHUMU MCXOAWJI W3 TOTO, YTO B OTHOILIEHUH 3.,
IPUBJICYCHHOIO K aJMHHHCTPATUBHOM OTBETCTBEHHOCTH HAa OCHOBaHUH
noctaHoBieHus oT 15 oktsOps 2021 r., MOBTOPHO BBIHECEHO IOCTAHOBJICHUE
O MPUBJICYEHUN K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH OT 28 okTsi0psa 2021 r.,
4TO, 10 MHEHHUIO CyZa, SBWJIOCH 3aKOHHBIM OCHOBAaHUEM ISl AHHYJIMPOBAHMSI
pa3pelIeHuil Ha XpaHEHUE U HOLLICHHUE OPYXKUS U IaTPOHOB K HEMY.

CyneOHasi KoJuleTHsl IO aAMHHHMCTpaTHBHBIM nenam BepxoBnoro Cyna
Poccuiickoii @enepanyiy onpeaeneHne KacCallMOHHOTO cyAa o01Iel IpUCIuKIUU
OTMEHMJIA, OCTaBUJIa B CHJIE PEIICHHME CyJa IEPBOM HMHCTAHLIUHM U ONPEICICHUE
CyJla aleUILMOHHON MHCTAaHIMH, YKa3aB CIEAYIOIIEe.

OTHOLIEHHUS, BO3HUKAIOIIME TPU OOOPOTE TPaXKTAHCKOTO, CIIYXKEOHOTO,
a TakKe 00EBOro Py4yHOIO CTPEIKOBOIO M XOJIOAHOTO OPYXHS HAa TEPPUTOPHUH
Poccniickont @enepanun, yperynupoBanbl 3akoHOM Ne 150-D3.

B coorBerctBun ¢ nmyHkroM 3 wacth | cratem 26 3akonHa Ne 150-@3
JULEH3US Ha TPUOOPETEHUE OPYKUS U pa3pellieHUe Ha XpaHEHUE WM XpaHEHUE U
HOILIEHHE JTMOO XpaHEHWE M MCIOJb30BAHUE OPYKHUSI, HOIIEHUE M MCIOJb30BaHUE
OXOTHUYBETO OPYXHUS AHHYJIUPYIOTCS OpraHaMH, BBIJABIIMMU 3TU JIULIEH3UIO U
(unmu) paspemieHde, M M3bIMAIOTCS B TOM 4YHCJIE B CiIy4ae BO3HUKHOBEHMS
MPEeyCMOTPEHHBIX NOyHKTOM S5 d4actu 20 crarbm 13 maHHOro 3akoHa
OOCTOSATENbCTB, HCKIIOYAIONIMX BO3MOXKHOCTH MOJYYEHUS JMUEH3UU U (WIN)
paspenieHus.

B cuny npsMoro ykazanusi, cofepskaiierocs B myHkre 5 yactu 20 crtateu 13
NOMMEHOBAHHOTO BBIIIE 3aKOHA, JTULIEH3US Ha IPUOOPETEHHE OPYKUsI HE BBIAETCS
rpaxzaanam Poccurickon @enepanyu, NOBTOPHO MPUBJICYEHHBIM B TEUEHUE TOJ1a K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 COBEpUICHHE aJMUHUCTPATHUBHOTO
MpaBOHAPYIICHUS, CBS3aHHOIO C HApyUIEHUEM NPABUJI OXOThI, JO OKOHYAHHS
CpOKa, B TEUEHHE KOTOPOTO JIULO CUATAETCS MOJIBEPrHYTHIM aJIMUHUCTPATUBHOMY
HaKa3aHUIO.

IIpu »TOoM (enepanbHbIi 3aKOHOJATENb HE PACKPBIBACT COAEpKAHUS
JaHHOTO TOHATUA g 1enedt 3akoHa Ne 150-®3 (crates 1). CrempoBaTesbHO,
MIPUMEHECHUIO TIOJICKAT CHelHaIbHbIe HOPMBI, TO ecTh TojoxkeHus KoAll P®,
PETYIUPYIOLIErO BOMPOCHI MPUBJIEUYECHHS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

CornacHo yactu 2 cratbu 1.5 KoAIl P® nuio, B OTHOIIEHUM KOTOPOTO
BEJIETCSI TMPOM3BOJACTBO IO Jely 00 aJIMUHUCTPAaTUBHOM MpPaBOHAPYIICHUH,
CUMTAETCSI HEBMHOBHBIM, IIOKa €ro BMHA HE OyJEeT J[0Ka3aHa B IMOPSJIKE,
IPELYCMOTPEHHOM  HAa3BaHHBIM  KOJAEKCOM, M YCTAHOBJEHAa BCTYNHUBLIUM
B 3aKOHHYIO CHWJIy I[IOCTAaHOBJIICHHEM CYJbH, OpraHa, JAOJDKHOCTHOIO JIMIA,
PacCMOTPEBIIKX JETO.
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I[Io cMmbiCTy TIpaBOBBIX MPEANHCAHUN, COAEpKAIIMXCA B TJaBe 2
«AIMUHHCTPATUBHOE MPABOHAPYILICHUE U AJIMUHUCTPATUBHASI OTBETCTBEHHOCTH,
rmaBe 3  «AJIMUHUCTpAaTHUBHOE  Haka3aHue», riaBe 4  «HasnaueHue
aAMUHHACTPAaTUBHOTO HakaszaHus» KoAIl P®, nuno cunraercs npuBICYEHHBIM
K aJIMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, €CIM B OTHOIIEHUU €ro HMEETCs
BCTYIUBIIEE B 3aKOHHYIO CHJIy I[IOCTAaHOBJIICHHME O HAa3HAYCHUM HaKa3aHUs
32 KOHKPETHOE aIMUHUCTPATUBHOE MTPABOHAPYIIICHUE.

[ToBTOpHBIM  COBEpIIEHUEM  AJMUHHUCTPATHUBHOTO  IPaBOHAPYIICHUS
MPU3HAETCS COBEPIICHUE aJJMUHUCTPATUBHOTO MIPABOHAPYIIICHUSI B IEPUOJ, KOTJa
JIUIIO CYMTAETCS MOABEPrHYTHIM aJIMUHUCTPATUBHOMY HAaKa3aHUIO B COOTBETCTBUHU
co cratbeii 4.6 KoAIl PO (mynkr 2 yactu 1 cratbu 4.3).

N3 ananuza conepxanus cratei 4.3 u 4.6 KoAlIl P® B ux B3auMOCBs3U
CJ€AyeT, YTO IMOBTOPHOE IMPHUBICUCHHE B TEUCHUE TrOJa K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTM HMMEET MECTO B CIy4ae COBEPIICHHUS aJIMUHUCTPATUBHOIO
MpPAaBOHAPYIIEHUs B TMEPHOJ, KOrjga JIMIO CYWTAETCS  MOABEPTHYTHIM
aAMUHUACTPATUBHOMY HAKa3aHUIO, TO €CTh CO JIHS BCTYIUICHUS B 3aKOHHYIO CHIIY
MOCTAHOBJICHUSI O HA3HAYCHUM QJMUHUCTPATUBHOTO HAKa3aHUS 1O HCTCUYCHUS
OJIHOTO TojJa CO JHS OKOHYAHWS HMCIOJHEHUS JaHHOTO MOCTaHOBJEHHUS (eciu
aIMUHUCTPATUBHBIN 1mTpad yIjadeH 10 AHS BCTYIUICHUS B 3aKOHHYIO CHIIY
COOTBETCTBYIOIIETO TOCTAHOBJICHUSI — CO JHSA YIUIAThl aJAMUHUCTPATUBHOTO
mtpada).

IInenym BepxoBHoro Cyna Poccuiickon @Pepepanuu B IyHKTE 16
noctaHoBisieHust oT 24 mapta 2005 r. Ne 5 «O HEKOTOPBIX BONPOCAX, BO3HUKIINX Y
cynoB npu npumeHenun Koxaekca Poccutickoit denepanyum 06 aiMHUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX» OOpaTHJI BHUMAHUE, YTO JEHCTBUS JIMIA KBATHU(PUITUPYIOTCS
KaK TOBTOPHOE COBEpUICHUE aJIMUHUCTPATUBHOIO IPABOHAPYLIEHUS, €CIU 3a
COBEpIIEHUE IMIE€PBOr0 AJAMUHUCTPATUBHOTO [PABOHAPYIIEHUS JIMLO  YXKE
MOABEPrajioch  aJIMUHUCTPATUBHOMY HAKa3aHUIO, I[10 KOTOPOMY HE HCTEK
npenycMoTpeHHsli cratbeit 4.6 KoAIl PO cpok.

AHaJIOTUYHAsl TIO3ULIMS 110 BOIMIPOCY, KOT/Aa JIUIO CYUTACTCS MPUBICYECHHBIM
MOBTOPHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, BbhICKa3aHa KOHCTUTYIIMOHHBIM
Cynom Poccuiickoit @eneparnu B moctaHoBiIeHUAX OT 14 depans 2013 1. Ne 4-11,
ot 10 despaiist 2017 1. Ne 2-I1.

Takum oOpazom, JUIIEH3Us HAa TPUOOPETEHUE OPYKHSI HA OCHOBAHUM ITYHKTA
S yvactu 20 cratbu 13 3akona Ne 150-D3 He BbIgaeTcs JMIYy, KOTOPOE IMOCIE
BCTYILJICHUS B 3aKOHHYIO CHJTY TTIOCTAHOBJICHHS] O HA3HAUYCHHUU aJIMUHUCTPATUBHOTO
HaKa3aHWsl COBEPIIMJIO OJHO W3 T[EPEUUCICHHBIX B HAa3BAHHOM ITYHKTE
aAMUHUCTPATUBHBIX MPABOHAPYIICHU.

Ucxons w3 (QakTuyeckux OOCTOSTENbCTB JieNla, TMOATBEPKICHHBIX
JONYCTUMBIMA W  OTHOCHUMBIMHU  JIOKQ3aTeJIbCTBAMH, HE OMNPOBEPrHYTHIMU
aIMUHUCTPATUBHBIM  OTBETYMKOM, Ha JICHb BBIHECEHHS OCHapUBaeMOro
3aKJTFOYCHUS] aMUHUCTPATUBHBIN HCTEIl HE MOT OBITh OTHECEH K TpaKIaHaM,
yka3aHHbIM B nyHKTe 5 yactu 20 crarbu 13 3akona Ne 150-®D3, cinenoBarenbHO,
BBIBOJI KAaCCAIMOHHOT'O CyJla O TOBTOPHOCTH IPHUBIICUYECHHS K aIMUHUCTPATUBHOU
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OTBETCTBEHHOCTH B TEUEHHME T0Jla 3a COBEpILICHUE aJMUHUCTPATHUBHOTO
NpaBOHAPYIICHUS, CBSI3aHHOTO C HApPYIICHHEM TMpaBUJ OXOThI, SIBISETCS
OLIMOOYHBIM.

Ha ocnoBanuu m3noxeHHoro CyneOHas KOJIETUS MO aJMUHUCTPATHBHBIM
nenaMm BepxosHoro Cyna Pocculickoit @enepanuy onpeiesieHre KacCalluOHHOTO
cyna oOmel IOpUCANKIIMN OTMEHMJIA, OCTaBHJIA B CHJIE PEUICHHE CyJa IMEepBOM
WHCTaHLMU U ONPEJEICHHUE Cya aleJUIILUOHHON HHCTAHIINH.

Onpeodenenue Ne 66-KA/[24-1-K8§

47. CynoM npaBOMEpPHO OTKAa3aHO B Y/JI0OBJIETBOPEHHUH TpeOOBaHUM
0 TNPU3HAHMU HE3aKOHHBIM Oe3eiicTBUS AAMHHHUCTPAIMM TOPOJACKOIO
MocejieHUsl U BO3JIOKEHUM OOSI3AHHOCTH B YCTAHOBJIEHHBI CPOK €031aTh
MecTa (IJIOIIAJAKH) HAKOIUIEHHUSI TBEPAbIX KOMMYHAJIBbHBLIX OTXO0J0B HAa
TEPPUTOPHH YACTHOTO CEKTOPa, MOCKOJbKY PerdHoHAJBLHBIM ONEPaTopoM
OpraHu30BaH cOOpP OTXO/I0B C TEPPUTOPHUH MOCeJIeHUsI HeCTAPHBIM CIIOCOOOM.

IIpokypaTypoii mpoBeeHa NPOBEPKAa MCIOIHEHUS aIMHUHUCTpAIUEn
TOpPOJICKOTO TOceJeHusl (nanee — aJIMHUHHUCTpAIUs) 3aKOHOJATENIbCTBA 00
oOpaIieHny ¢ OTX0JIaMH MTPOU3BOJCTBA U MOTPEOJICHHUS, IO pe3yJibTaTaM KOTOpOi
BBIHECEHO TMPEJCTaBICHUE 00 YCTPAHEHUU BBISIBICHHBIX HAPYIICHUN B TOM UHUCIE
BBHJIy HETIPUHATHS JTOCTATOUYHBIX MEP K MEPEX0/Iy Ha HOBYIO CUCTEMY OOpaICHHUS
C OTXOJIaMH W, KakK CJICICTBUE, HENPUHATUS MEP K OpraHU3alMy HaJJICKAaIEro
dbynkuuonupoBanus ¢ 18 suBaps 2021 r. MecT (IJI0IIaI0K) HAKOTUICHUS TBEPIBIX
KOMMYHaJIBHBIX 0TX0/10B (nanee — TKO).

B cBs3u ¢ TeM, 4TO aAMUHUCTpALIMS HE BBITIOIHWIIA MPEANUCcCaHue, IPOKYyPOp
oOpatuiics B CyJ B MHTEpeCcaxX HEOMPEEICHHOIO Kpyra JIUIl ¢ aIMUHUCTPATUBHBIM
HCKOBBIM 3asIBJICHEM O TMPU3HAHWU HE3aKOHHBIM O€37eHCTBUSI aIMUHUCTpaIUU
Y BO3JIOXKEHUH 00S3aHHOCTHU B CpoK 10 1 utoHs 2022 1. co3aaTh MecTa (TUIOMIAIKH )
HakoruieHus: TKO Ha TeppUTOPHUH YACTHOTO CEKTOpa B KOHKPETHBIX MECTax,
MEPEYUCIICHHBIX B /IMUHUCTPATUBHOM HUCKE.

Pemennem cyna epBOM MHCTaHLUU IIPOKYPOPY OTKAa3aHo
B YJOBJICTBOPEHHWU TPEOOBaHWI, TMOCKOJBKY CyA TPHUIIET K BBIBOAY,
YTO QJIMUHUCTPALUECH MPUHATHI MEPBI ISl CO3[aHUSI KOHTEWHEPHBIX IUIOMIAI0K
B MeCTax, TJe A3TO OBbUIO BO3MOXKHO, COTJIACHO TpeOoBaHUSAM (DenepatbHBIX
HOPMATUBHBIX aKTOB, MOCYUTAB YCTAHOBJIEHHE B YAaCTHOM CEKTOPE MEIIKOBOIO
(6ectapHoro) cmocoba cOopa OTXOJOB COOTBETCTBYIOIIMM JEHCTBYIOIIEMY
3aKOHOAATENbCTBY,  AI(G(EKTUBHBIM,  YUYUTHIBas  MPOTHKEHHOCTh  YJIUII
U PacCIoJIO’KEHHUE JIOMOB.

CyaoMm anemisiqMOHHOW WHCTAHLUMU CYAEOHbIM aKT OTMEHEH, MNPUHATO
HOBOE€ peIIEHUE, KOTOPhIM MPU3HAHO HE3aKOHHBIM O€3/1eliCTBHE aJIMUHHUCTPALIUH,
BO3JIO)KE€HA 00sI3aHHOCTh B CPOK 110 1 okTs10ps 2022 1. co3math MecTa (TUIOMIAIKH )
HakorieHuss TKO 1o KOHKpeTHBIM —ajpecaMm, TIpelocTaBieHa OTCPOYKa
UCIIOJHEHUs cyieoHoro akrta 0 31 utons 2023 r.



118

KaccammonnsiM cyjom o01el IOpUCAUKIIMN alleJIIIUOHHOE OTpEIeICHHE
OCTaBJICHO 0€3 U3MEHEHHMUSI.

CynebnHast KoJulerdss MO aJMUHUCTpaTUBHBIM Jenam BepxoBhHoro Cyna
Poccutickonn ®enepannu ONpenesieHus CyAa aneUIMUOHHOM M KacCalMOHHOU
WHCTAHIIMN OTMEHWIAa U OCTaBWJa B CUJIE PEIICHHE CyJa MNEpBOMl HMHCTaHIUU,
yKa3aB CIJIEyIOIIEE.

VYyactve B OpraHuzanuu JAESTEIbHOCTH IO HAKOIUIEHUIO (B TOM 4YHUCIE
pa3iebHOMY HAKOIUIEHUIO) U TpaHcnopTtupoBanuio TKO oTHOCUTCS K Bolpocam
MECTHOTO 3HA4Y€HUsI TOpOJCKOro mnoceneHus (myHKT 18 wactu 1 crateum 14
denepanbHOro 3akoHa OT 6 okTAOps 2003 1. Ne 131-D3 «O06 oOuux mpUHIKIIAX
OpraHu3allii MECTHOTO caMmoympaniieHus B Poccuiickoit deneparumny).

[IpaBoBbIE OCHOBBI OOpaIlleHUs] C OTXOJaMU MPOU3BOJCTBA U MOTPEOJICHUS
B LEMAX MPEAOTBPAIICHUS BPEIHOrO BO3JCHUCTBUS OTXOJOB MPOU3BOJACTBA U
noTpeOIeHNs Ha 37J0POBhE YEIOBEKA U OKPYKAIOUIYIO CPEy, a TaK:Ke BOBJICUCHUS
TaKMX OTXOJIOB B XO3SAWCTBEHHBIH OOOPOT B KayeCTBE JIOMOJHUTEIBHBIX
UCTOYHUKOB CbIpba ompeaenser PenepanbHblii 3akoH OT 24 wutoHsa 1998 .
Ne 89-03 «O6 oTxomax Mpon3BOACTBA U TOTpeOaeHU (nanee — 3akoH Ne 8§9-D3,
3/1€Ch U Jajie€ HOPMBI MIPUBOJATCS B JEHCTBOBABILIE HA MOMEHT BO3HUKHOBEHUS
CIIOPHBIX OTHOIICHUH PEeIaKIUN).

[lonMeHOBaHHBIN 3aKOH B NYHKTE | CTaTbu &8 3aKpeIUIsieT MOJHOMOYMS
OpraHOB MECTHOTO CaMOYyIPaBJIEHHUS TOPOJICKUX TOCETICHUHN B 001aCTH 0OpaIeHusl
¢ TKO.

Bo wucrmonHenne monoxkennii myukrta 1 cratem 13° 3akoma Ne 89-®3
nocta”oByienueM [IpaBurenscTBa cyobekTa Poccuiickoit denepaiiuu yTBepsKaeHa
TeppUTOpPHANIbHAS CcXeMa oOOpalleHusi C OTXoJaMu (JeicTBOBajia Ha MOMEHT
BO3HUKHOBEHUS CIIOPHBIX MPABOOTHOLIECHUN ).

B nmynkre 4.1 maHHOW cXeMbl yKa3aHO, YTO B Kpae€ LEHTPAIM30BAHHAs
cuctema cbopa TKO mpexncraBieHa HECKOJBKUMH CIOCOOAaMH, B TOM YHUCIE
OecTapHbIM.

C ydeToM ypOBHS OCHAIICHHOCTHM MYHMIIMTIAIBHBIX OOpa3oBaHUM  Kpas
KOHTCHHEPHBIMH  IUJIOIIQJKAMU B OOJBIIMHCTBE  HACEJICHHBIX  ITYHKTOB
npumensiercs 6ectapubiii cnocod — HakoruieHne TKO B menikax. BeiBo3 0Tx0/10B
npu TakoMm crnocobe HakoruieHus TKO ocymiecTBisieTcss crenualu3upoBaHHON
TEXHUKOW 0€3 UCIOJIb30BaHUs KOHTEMHEPOB JUIsI OTXOJ0B MYyTEM 3ae3jia
MYCOPOBBIBO3AIIECH TEXHUKU K OMPEACICHHOMY OOBEKTY B YCTAHOBJICHHbBIC THU U
yacel. [l palioHa, B COCTaB KOTOPOTO BXOJUT  HAa3BaHHOE IIOCEJICHHUE,
MPETYCMOTPEHBI KaK KOHTEHHEPHBIN, TaK U TAKETUPOBAHHBIN crmocod coopa TKO.

denepanbHBIM 3aKOHOAATEIILCTBOM M HOPMATHUBHBIMU aKTaMH CYOBEKTa
Poccutiickoit deneparuu J0MmycKaeTcsl UCMOJIb30BaHUE OecTapHOTro crocoda coopa
OTXOJOB.

B cuny monoxennii myHkra 6 cratbu 13 3akona Ne 89-D3 makommenue
TKO ocymiecTBisieTcsi B COOTBETCTBUM C YCTaHOBJICHHbIMH [IpaBUTENHCTBOM
Poccuiickoit ®enepanun npaBusiamu odpanienust ¢ TKO, a Takke Ha OCHOBaHUU
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MOPSAKA HAKOIUIEHUS! YKa3aHHBIX OTXOJ0B, IPUHATOIO OPraHOM HCIIOJIHUTEIbHON
BJIacTH cyOBekTa Poccutickoit deneparmm.

ITocranosnennem IlpaButensctBa Poccuiickoit denepanyu ot 12 HOAOps
2016 1. Ne 1156 yrBepxknens! [IpaBuna oOpameHust ¢ TBEpAbIMA KOMMYHAJIbHBIMHU
OTXOJ[aMH, COTJIACHO MOJIMYHKTY «B» MYHKTY 10 KOTOpBIX HA OCHOBAaHUM JOTOBOpPA
Ha oKkazaHue ycayr no oOpamienuto ¢ TKO B Mecrax (IJoiaakax) HaKOIUICHUS
TKO ux cknagupoBaHUE OCYIIECTBIACTCS MOTPEOUTENSIMU, B TOM YKCJIE B AKEThI
WU APYTUEe EMKOCTH, MPEIOCTABICHHBIE PETUOHAIBHBIM ONIEPATOPOM.

[Topsinox Hakomienuss TKO (B Tom uucie uX pa3ielibHOTO HAKOIUICHUS)
Ha TEpPpPUTOPUU Kpas 3aKkperieH nocrtaHoBiaeHueM IIpaButenbcTBa cyObekTa
Poccuiickoit ®enepanuu, B COOTBETCTBUU C KOTOPBIM HAa TEPPUTOPUM  Kpas
HakorieHue TKO ocymiecTBisieTcs: pa3iuuHbIME CIIOCOOAMH, HAMpUMEpP IMyTeM
CKJIaIMPOBAHMS B MTAKEThI WIH IPYTHE EMKOCTH, MPEIOCTABIICHHBIE PETHOHAIbHBIM
orepaTopoM (OeCKOHTEMHEpHAsI CUCTEMAa HAKOTICHHUS ).

[Tynkt 3 IlpaBun oOyctpoiicTBa MecT (TUIOMIAA0K) HAKOILJICHUS TBEPbIX
KOMMYHAJIBHBIX OTXOJIOB U BEJACHUS UX PEECTPA, YTBEPKICHHBIX MIOCTAHOBICHUEM
[TpaButensctBa Poccmiickoii ®epepammu ot 31 aBrycra 2018 1. No 1039,
ompenenser, yro Mecra (momanky) HakomieHus TKO co3maroTcsi opraHamu
MECTHOTO CaMOYTIPaBJIEHUSA, 3a VCKJIFOYEHNEM YCTaHOBJICHHBIX
3aKoHOAaTeILCTBOM Poccuiickoit deaeparuu ciydaeB, Korja Takas 00s3aHHOCTb
JEKUT Ha Apyrux junax. OpraHbl MECTHOTO CAMOYIIPABJICHUS CO3JAI0T MECTa
(momanku) HakorieHuss TKO nyremM OpUHATUS pelIeHUs] B COOTBETCTBHH
C TpeOOBaHMSMHU  MpPaBWI  OJaroycTpoiicTBa  TaKOro  MYHUIUIAIBHOTO
oOpa3zoBaHus, TpeOOBaHUSAMH 3aKoHoAaTeNnbcTBa Poccuiickoit  denepannu
B 00JIaCTH CaHUTAPHO-IMUAEMHOJIOTUYECKOTO OJIaromoayuns HACEJIEHUsI U UHOTO
3akoHOoJaTenbcTBa Poccuiickoit deneparuu, ycTaHABIWMBAIOIIETO TPEOOBAHUS
K MecTaM (rtomaakam) HakorieHus TKO.

Cornacno nynkry 4.5 [lpaBun 6iaroyctpoiicTBa TEPPUTOPUU TOPOICKOTO
MOCEJICHUSI, IPUHATHIX pemeHneM CoBeTa TOPOJICKOro MOCeNeHus, cOOp U BBIBO3
OTXOJI0OB U MyCOpa OCYIIECTBIISICTCS IO KOHTEHHEPHOHN MK OecTapHOM cucTeMe.

[TocranoBinenneM ['J1aBHOTO roCylnapCTBEHHOTO CAHUTApPHOrO  Bpaya
Poccniickoit ®enepaunn ot 28 sHBaps 2021 r. Ne 3 yTBepKIEHBI CaHUTapHbBIC
npaBwia U Hopmbl CanlluH 2.1.3684-21 «CaHuATapHO-3IMAEMHOJIOTHYECKUE
TpeOOBaHMSI K COACPKAHUIO TEPPUTOPUN TOPOACKUX M CEIbCKUX TOCEJICHUH,
K BOJIHBIM OO0BEKTaM, TIUTbEBOM BOJAE U MHUTHEBOMY BOJIOCHAOKEHMUIO,
aTMOC(EpHOMY BO3JyXy, II0YBaM, O KWIbIM IOMEIICHUSM, OKCIUTyaTalluu
MIPOU3BOJICTBEHHBIX, OOIIECTBEHHBIX IMMOMEIIEHUN, OPraHW3allud U TPOBEICHUIO
CaHUTAPHO-TTPOTHUBOIMUAEMUYECKUX (mpodUIaAKTUIECKUX ) MEpOIPUATHIN
(manee — CanuTapHble IpaBuia).

B cootBercTBun ¢ myHkToM 15 CaHuTapHBIX MPaBWI JOIMYCKAETCS COOp
u ynanenue (BbiBo3) TKO ¢ TeppuTOpHil Majo3TaKHOM 3aCTPOMKHA TOPOACKHX
noceyieHnii  O0ectapHbiM MeTogoM (0e3 HakoruieHmss TKO Ha KOHTEHHEPHBIX
TJIOIIAIKAX ).
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Takum o00pa3om, cya TMEpBOM WHCTAHIIMU B MOATBEP)KICHUE BBIBOAA O
HE0OOCHOBAHHOCTH TPEOOBaHUI MPOKYypopa MPaBUIBLHO YKa3aj, YTO B TOPOJICKOM
MOCEJICHUH JOIyCKaeTcsl cOOp, HAKOIUICHME M BBIBO3 OTXOAOB IO OecTapHOM
CUCTEME.

He ycMoTpeB HE3aKOHHOTO O€3€MCTBUSA aIMUHUCTPALIUU, CYJT OTMETHII, YTO
Ha TEPPUTOPHUHN HA3BAHHOIO MOCEJECHUS HAXOIATCS 22 KOHTEHHEPHBIEC IUIOIIAJKH,
B TOM 4YHCJIe 2 — B YaCTHOM cekTtope. MemkoBbiii criocod coopa TKO BweiOpan
B CBSI3U C TEM, YTO PACCTOSHHE OT Hayaja A0 KOHLA YJIUIBI B CPETHEM COCTABISAET
okosio 1 kM. PeruoHambHbBIM ONEPATOPOM OPraHU30BaH cOOpP OTXOMOB
C TEpPUTOPUHU TOCEIECHHUS] OECTapHbIM CHOCOOOM, TO €CTh IyTeM 00be3aa
MYCOPOBO30M YJIHI] C PACIOJIOKEHHBIMU HAa HUX JKWJIBIMU JIoMamH Juisl cOopa
MEIIKOB WJIK MHOM Taphl MOTpeOUTENEN MO YCTAaHOBJIEHHOMY IpaduKy, KUTEIU
OCYILECTBISIOT COOp OTXOJOB B MELIKM WIM MaKEeThl, KOTOPBIE BBICTABIISIIOT
3a Orpajibl CBOUX JIOMOB B OIIPEJICIICHHbIE IPAPUKOM BbIBO3A JHU U Yachl.

CormacHo nmyHKTY 4 CaHUTapHBIX MPABUJ PACCTOSIHUE OT KOHTEHWHEPHBIX
U (UJM) CHEUUAIBbHBIX IUIOMIAJIOK 0 WHIMBUIYAJIBHBIX JKUJIBIX JOMOB JOJDKHO
obiTh He MeHee 20 M, HO He Oonee 100 M. OgHako, KaK YCTAaHOBUJ CYJ MEPBOM
WHCTaHIMU, IUJIAHUPOBKA YAaCTHOTO CEKTOpa IOCEJIEHUs, B TOM YHUCIE [JUHA
U IIMpUHA YW, HE TO3BOJSIET CcOONIOAAaTh Ha3BaHHbIE TpeOOBaHUA MPHU
000pyZOBaHUU KOHTEHHEPHBIX TUIONIA/I0K.

IIpu Takux obOctostenbcTBax CyneOHas KOJUIErus Mo aJMUHUCTPATHUBHBIM
nenaMm Bepxonoro Cyna Poccuiickoit denepannu o6xanyeMble aneuIsIiIAOHHOE
U KacCallUOHHOE OIpeNeSieHus OTMEHWIA W OCTaBWJIa B CUJIE pELIEHUE CcyJa
IIEpPBOM MHCTAHLIUM.

Onpeodenenue Ne 72-KAJ[23-5-K8

48. OTKa3 aAIMUHUCTPATHBHOIO OPraHa B Y/JA0BJIeTBOPEHUU 3asiBJICHHS
OCYK/JI€HHOT0 K MOKN3HEHHOMY JIMIIEHUIO CBO0O/IbI 0 MepeBo/ie ero B Apyroe
HCIPABUTEIbHOE Y4YpexKJAeHUe NMPHU3HAH NPAaBOMEPHbBIM B CBAAI3M C TeM, 4TO
NMepeBo/l TAKOT0 OCYKIAECHHOI0 /ISl JaJbHeHero oTObLIBaAaHNsI HAKA3AHUS M3
O/THOTO MCHPABUTEIBHOI0 YUPeKAeHHUS B JAPYroe TOro ke BHAA JOIYCKAeTCs
JUIIb NPH HAJWMYUM HMCKJIIYHUTEIbHBIX 00CTOSATEJbCTB, NPENsATCTBYOIIMX
HaJIbHEHIIeMY HAXO0XKACHUI0 OCYKICHHOI0 B JaHHOM HCIPABHUTEIbLHOM
YUYpeKIeHNH.

H., ocyxneHHBII K TOXU3HCHHOMY JIMIICHUIO CBOOOJBI C OTOBIBAHHEM
HaKa3aHUs B WCIPABUTEIBHONW KOJOHHUU OCOOOTO pEeXHMa, TMOCJE BCTYIUICHHS
MIPUTOBOpPA CyJla B 3aKOHHYIO CHJTy OB HampaBiIeH JJig OTOBIBAaHUS HaKa3aHUS B
HCIPABUTENIBHYIO KOJIOHHUIO, PACHOJIOKEHHYIO Ha Tepputopun Amano-Henenkoro
aBTOHOMHOI'O OKpyTa.

o ocyxnenus H. Obu1 3apeructpupoBan B Topoae Komcomonbcke-Ha-
Amype XabapoBCKOro Kpasi, B KOTOPOM KUBYT €ro OJIM3KHE POJICTBEHHUKHU.
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B centsa6pe 2017 roma u gexabpe 2020 roga H. o6pammancs B denepanbHyro
cinyx0y wucnonHenuss Hakazanuilt (manee — PCHUH Poccun) c¢ 3agBieHus MU
O MepeBoJic M3 YKa3aHHOW KOJOHHWM JUIsl JajdbHEHIIero OTOBIBAaHUS HAaKa3aHMS
B MHCIPABUTENBHOE YUPEXKACHHUE, pACHOJIOKEHHOe B XabapoBCKOM  Kpae,
Ha TEPPUTOPUH KOTOPOTO MPOKUBAIOT €r0 OJIM3KHUE POICTBCHHUKH.

[Tucemom ®CHH Poccun B ynosneTBopeHuH 3asBieHust H. oTkazaHo BBUAY
OTCYTCTBHUS OCHOBaHUH, IpelycCMOTpeHHbIX cTatberd 81 YUK PO.

H., cunras He3aKOHHBIM HANpaBJIICHHE €ro JJIsi OTOBIBAaHWS HaKa3aHUS B
yYKa3aHHOE MCIPABUTEIBLHOE YUPEKIEHUE, a TaKKe O€3EHCTBUE IO €ro NEPEBOIY
JUIs OTOBIBAHMSI HaKa3aHUsl B UCIIPABUTEIILHOE YUPEKICHUE IO MECTY KUTEIhCTBA
POJICTBEHHUKOB, OOpaTUJICS B CYJl C aJIMUHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM O
MPU3HAHUU HE3aKOHHBIMH JEUCTBUM (0e3/1eiCTBUS) MO MEePEBOAY I OTOBIBAaHUS
HaKa3aHUs B UCIPABUTEIBLHOE YUPEKICHHUE 110 MECTY KUTEIIbCTBA POJICTBEHHUKOB,
O MPUCYKJIEHNU KoMIieHcanmu B pazmepe 1 550 000 pyo.

PemenneM cyna mepBOil MHCTaHIMKA B YyJIOBIETBOpeHHHM TpeOoBanuii H.
otka3zano. CyJ UCXOJIUJI U3 TOTO, YTO pelleHue o HanpasiieHuu H. s oTObIBaHMs
HaKa3aHUsi B MCHOPABUTEIbHYIO KOJOHHUIO, PACIOJOKEHHYI0O Ha TEPPUTOPUU
SImano-HeHenkoro aBTOHOMHOTO OKPYTra, IPUHATO B COOTBETCTBUU CO CTAaTbeu 73
YUK P® B pepakiuu, AeHCTBOBABIIEH HA MOMEHT BCTYIUICHUS B 3aKOHHYIO CHITY
MPUTOBOpA CyJla, MPABOMEPHO, TaK KaKk Ha TeppuTopuu XabapoOBCKOIro Kpas
HE UMEJIOCh HUCMPABUTEIBHBIX YUPEXKIACHUNW TOTO K€ BHJA, a TaKkKe u3-3a
OTCYTCTBUSI HUCKJIIOUUTEIBHBIX OOCTOSITENILCTB, MPEMATCTBYIONIUX JaJlbHEHIIEMY
HaXO0XJICHUIO OCY>XJICHHOTO B JJTAHHOW KOJIOHUH.

Cyn ykazan, 4YTO YJAJE€HHOCTb UCIIPABUTEIBHOTO YUYPEXKICHUS, TIE
HAXOJUTCSA AIMUHUCTPATHUBHBIM HCTEI, OT MECTa MPOKUBAHUS €ro OJIU3KUX
POJCTBEHHHKOB HE CBHUAETEIBCTBYET O CO3JaHUU €MY MPENATCTBUUA IS
MOJJIEPKAHUST CBSI3U € CceMbel. YcraHoBuB, uto B 2005 Tromy maHHOE
UCITPaBUTEIHHOE YUPEKIECHNUE HAXOJUIIOCh OJIMXKE BCETO K MECTy >kKuTesnbcTBa H.
10 ero ocyxacHus, B ¢eBpane 2021 roma oH ObLI MepeBeACH IS JTAIBHEHIIIETO
OTObIBaHMSI HaKa3aHWS B MCIPABUTEIBHYI KOJOHHUIO, PACIOJIO)KEHHYIO B
XabapoBCKOM Kpae, KOoTopas Haudajia JeWCTBOBATH HAa TEPPUTOPUH HA3BAHHOIO
cyobekta Poccuiickoit ®denepaunu B centsiope 2017 roma, cyn He ycMOTpen
OCHOBAHUM JIJIsI TPUCYKACHUS KOMIICHCAIIUH.

OnpenenenveM cyja aneuUISIIMOHHONM WHCTAHIIMK, OCTaBJICHHBIM 0€3
W3MEHEHUSI CYyJIOM KacCallMOHHOW WHCTaHIMU, peElIeHue CcyJa OTMEHEHO,
3asBJICHHbIC TpeOOBaHUSI YJOBJIECTBOPEHbI YAaCTHYHO. [IpuU3HAHO HE3aKOHHBIM
oe3neiicteue ®CUH Poccum, cBsizanHOe ¢ pemieHneM Bompoca o mepeBoae H.
B UCIIPABUTEIHLHOE YUPEKICHNE Xa0apOBCKOTO Kpasi.

C Poccuiickoit @enepanuu B nuie ®CHUH Poccun 3a cdeT cpeacTB Ka3HbI
Poccuiickon ®enepaunu B MOJb3y AAMUHUCTPATHBHOIO HCTHA NPUCYXKIACHA
neHexkHas komneHcanust B pazmepe 30 000 py6. B ynoBrneTBopeHnn ocTanbHON
YacTU aIMUHUCTPATUBHOIO UCKA OTKA3aHO.

Cynpl anemwisiuMOHHOW M KacCAllMOHHOM WHCTAHLMN IPU3HAIM BEPHBIM
BBIBOJI Cy/la O TOM, YTO Ha MOMEHT HaIpaBJICHUS aJMUHHUCTPATUBHOTO MUCTLA IS
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OTObIBaHUS  HaKa3aHWd [0 MECTy  HCIOJHEHUS  NPUTOBOpa,  JaHHOE
UCIIPaBUTEIBHOE YUPEXKJICEHUE HAXOAWIIOCH OJM)KE BCEro K MECTY KUTEIbCTBA
POACTBEHHUKOB OCYKJAEHHOTO.

Bmecte ¢ TeMm, cocnaBmuchk Ha orcyrctBue B orBetax PCHMH Poccun
CCBUIKM Ha OOBEKTUBHBIC MPUUYMHBI, MPEMITCTBYIOMUE niepeBoay H. k mecty ero
KUTEIbCTBA, HA HEUCCJIEAOBAHHOCTh aJMUHHUCTPATUBHBIM OTBETYMKOM BOMPOCA
O HaJU4YMM HCIPABUTEIBHON KOJIOHHHM OCOOOro pexXuma sl OCYXICHHBIX,
OTOBIBAIOIINX TOKU3HEHHOE JIMIIIEHWE CBOOOMBI, HA TEPPUTOPHH XabapOBCKOTO
Kpasi HA MOMEHT pPacCMOTPEHHsSI OOpaIlleHHI 3asiBUTENSA, CYJ aleUISIUOHHON
WHCTAHIIMU 3asBJICHHBIE TpeOOBaHUS YIOBICTBOPUJI YACTUYHO U MPU3HAI
ocrapuBaeMoe 0e3/1eficTBIE HE3aKOHHBIM, OTMEHHUB PELICHHUE Cy1a.

CynebHast KoJuleTuss MO aJMUHUCTpaTHUBHBIM Jenam BepxoBunoro Cyna
Poccutickon ®enepaunu OINpenesieHUus CyA0B aleiUILMOHHON M KacCallMOHHOU
WHCTAHIIMIA OTMEHWJIA U OCTaBWJIa B CHJIE PEIICHHE CyJa MNEPBOMl HMHCTAHUUU,
yKa3aB CJIeIyIOLIEe.

Hakazanue B BHJE TMOXU3HEHHOTO JMIICHUS CBOOOABI HUCIOJIHACTCS
WCIIPABUTEIBHON KOJIOHUEH 0CO0O0T0 pexuMa ISl OCY>KJICHHBIX, OTOBIBAIOIIUX
MOKM3HEHHOE JIMILIEHWE CBOOOJBI, PACIOJIOKEHHON B MECTax, ONPEAENIIeMbIX
dbeneparTbHBIM OPTaHOM YTOJIOBHO-HCIIOJIHATEILHOM cucTembl (dacTh 10 cTaThu 16,
yacth 4 ctateu 73 YUK PO).

Ha MoMmeHT ocyxaeHuss aJIMUHHUCTPATUBHOTO HCTLA JIeMCTBOBasA
NHCTpyKIUs 0 MOPSAKE HAMpaBJICHUS OCYXKJCHHBIX K JIMIIECHUIO CBOOOJBI st
OTOBIBaHUS HAKa3aHMs, UX MEPEBOJA U3 OJHOTO HCIPABUTEIBHOTO YUPEKICHHS
B Jpyroe, a Tak)Ke HaIpaBJCHUS OCYXICHHBIX Ha JICYCHHE MU OO0CIeI0OBaHUE
B JICUeOHO-TIPODUIAKTUYECKUE U JIEUEOHBIE WCIPABUTEIBHBIC YUPEKICHUS,
yTBEpKJAEHHAsT npukazoM MuHnctepctBa toctuuuu Poccuiickoin ®Penepauuu
ot 1 nexadpst 2005 1. Ne 235 (yrparuia cuny ¢ 19 despans 2018 1.).

[Tpukazom MunucrtepcTBa octuiuu Poccuiickoit @enepanuu ot 26 sitHBaps
2018 1. Ne 17 yrBepxaeH Ilopsinok HampaBiI€HHUsSI OCYXAEHHBIX K JIMILICHHUIO
CBOOOMBI JJIsI OTOBIBAHMSI HaKa3aHWUS B HCIPABUTEIbHBIC YUPEXKICHUS U HUX
NepeBo/ia U3 OJTHOTO MCIPABUTENILHOTO YUPEXKIEHUS B JIpyroe (fajiee Takxke —
[Topsinok), MyHKTOM 9 KOTOpPOro MNpeayCMOTPEHO, YTO MEPEBOJ OCYXKIACHHBIX
K TMOXXW3HEHHOMY JIMIICHUIO CBOOOJBI /I alIbHEUIIETo OTOBIBAaHUS HaKa3aHUs
U3 OJIHOTO UCHPABUTEIBHOTO YUpPEXKICHUS B JIpyroe TOTO K€ BHJA
ocymiectsisieTcs no pemenno @CUH Poccun.

OcHoBaHuEM JUIsl PAacCMOTPEHHs] BOMpOcCa O TEPEBOJIE OCYKIECHHBIX
ABJISIETCA B TOM YHCJE 3asBJICHUE OCYXAEHHbIX W (WIM) HX POACTBEHHUKOB
(myskr 11 Tlopsnka).

AHanornyHele MOJOXKEHUS COJAEPKAJIMCh B NMYHKTE 13 Ha3BaHHOM BbIIIE
HNHucTpykuum.

[Inenym BepxoBHoro Cyma Poccuiickoit denepanuu B ab3ame TpeTbeM
nyHkTa 19 nocranoBienus ot 25 nexabps 2018 r. Ne 47 «O HEKOTOPBIX BOIIPOCAX,
BO3HUKAIOIMX Yy CYJIOB IPU PACCMOTPEHUH aJMUHHUCTPATUBHBIX JEJ, CBSI3aHHBIX
C HApyUIEHHWEM YCJIOBUW COAEpKaHUS JML, HaXOIAIIUXCA B  MECTax
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NPUHYIUTEIBLHOTO CoJiep KaHus» (nanee — nocraHoBieHue [lnenyma BepxoBHoro
Cyna ot 25 nexabps 2018 r. No 47) oOpaTuin BHUMaHUE, YTO MPU pa3pelICHUH
aJIMUHUCTPATUBHOTO Jieia 00 OCMapuWBaHWM HAIpaBJICHUS B HCIPABUTEIHHOE
YUpPEXKACHUE OCYKJICHHOIO W3 4YucCia JUL, YKa3aHHbIX B yactu 4 cratbu 73
YUK PO®, cyny Takke HaIUIEKUT BBISICHATh MOTUBBI BBIOOPA aIMUHUACTPATUBHBIM
OTBETYMKOM KOHKPETHOIO YUYPEKIECHUS, B TOM YHUCIEC C TOYKH 3PEHUA €T0
PACITOJIOKEHMUS.

OOmwme TONOXKEHUST WCTIONHEHUS HaKa3aHWsS B BHUAC JUIICHUS CBOOOMIBI
3akpemieHbl B miaBe 11 YUK PO, B cuny TpeboBaHMIT KOTOpPOMl OCYKIEHHBIE
K JIMIIEHUIO CBOOOJBI, KPOME YyKa3aHHbIX B yactu 4 crtaThu 73, B 4YaCTHOCTHU
OCYXJCHHBbIE K IMOXHU3HEHHOMY JIUIIEHHUIO CBOOOJBI, OTOBIBAIOT HaKa3aHUE B
UCIIPaBUTEIBHBIX YUPEKIACHUSAX B Ipejesiax Tepputopuu cyonekra Poccuiickoit
denepanyu, B KOTOPOM OHU IPOKUBAIN WM ObUIH OCYXACeHbI (4acTh 1 ctaThu 73);
OCYXJICHHBIC K JIUIIEHUIO CBOOOABI OTOBIBAIOT BECh CPOK HAKa3aHWS B OIHOM
UCTIPABUTEILHOM yupexaeHuu (dactsb 1 ctatbu 81).

N3 oOmux mnpaBun deaepalbHblil 3aKOHOJATEIh CAENal HCKIIOYCHHE,
OMpEICNIUB OOCTOSTEILCTBA, MPU YCTAHOBJICHUU KOTOPHIX BO3MOXKHO OTOBIBAHME
HAKa3aHHUS B HCIPABUTEIBHBIX YUYPEKICHUAX, PACIOJOXKEHHBIX HE IO MECTY
JKATENBCTBA 10 OCYKJECHUSI, WIIA TIEPEBOJ B IPYrO€ UCIPABUTEIBHOE YUPEKICHHUE
(aactu 1, 2 cratbu 73, gacts 2 craten 81 YUK PD).

Tak, B OTHOIIIEHUH OCY>KJICHHBIX, Ha3BaHHBIX B yacT 4 ctathu 73 YUK PO,
BBeZIcHHOU B feiicTBue DenepaibHbiM 3aKOHOM OT 9 Mast 2005 r. Ne 47-D3, B ToM
YUCJIe OCYKACHHBIX K TTOXKU3HEHHOMY JIMIIIEHUIO CBOOO/IbI, YCTAHOBJICHO, UTO OHU
HAIPaBJISIOTCA NIl OTOBIBAHUS HAKA3aHMSI B COOTBETCTBYIOIINE MCTIPABUTEIILHBIE
YUpEeXKIACHUS, PACTIONOKEHHBIE B MECTaX, ONpeAeNIeMbIX (eaepalbHbIM OPTraHOM
YT'OJIOBHO-UCIIOJIHUTEIBbHON CUCTEMBI.

[TonoxxeHus: Ha3BaHHOW HOPMBI, KaK W psiia IPYTHMX HOPM 3TOr0 KOJEKCa,
HaIpaBJIeHbl HA UHIWBUIYAIU3AIMI0 HaKa3aHusl ¥ T depeHITaIio YCIOBUMA €ro
OTOBIBAHUS C YYETOM XapaKTepa MPEeCTYIUICHUS, €r0 OMAaCHOCTHU IS 3aIlIUIIAaeMbIX
Koncturyumenn Poccuiickoii ®denepaniii ¥ yroJIOBHBIM 3aKOHOM IIEHHOCTEM,
WHTCHCUBHOCTH, MPUYUH W MHBIX OOCTOSTENBCTB €r0 COBEPIICHUS, a TaKXKe
JIAHHBIX O JIUIIE, €r0 COBEPIIMBILIEM, U TEM CaMbIM CO3JAI0T MPEANOCHUIKUA JIS
JIOCTHKEHUSI 11eJIeld HaKa3aHWs, KOTOPbIMU corjlacHO yacTtu 2 ctatbu 43 YK PO
ABJSIFOTCS.  BOCCTAHOBJICHME  COLMAIIBHOM  CIPaBEMJIMBOCTH,  HUCIPABJICHUE
OCYXKJIEHHOTO W  TPEIyNpPEekKICHUE COBEPIIECHUS  HOBBIX  IPECTYIUICHUU
(onpenenenust Koncrturynmonnoro Cyna Poccuiickoit denepannu ot 29 sHBaps
2009 1. Ne 59-O-0O u ot 23 centsa6ps 2010 1. Ne 1218-0-0).

B cuny wactu 2 crareu 8§81 YUK P® mo pemenuto deaepanbHOro oprasa
YTOJIOBHO-UCIIOJIHUTENBHOW CHUCTEMBI JOIYCKAETCS MEPEBOJ I JabHEHIIEro
OTOBIBaHUSI HaKa3aHUS U3 OJHOrO MCIPABUTEIBHOTO YUPEXKIACHUS B APYroe TOTO
K€ BHUJA OCYXIEHHBIX 3a MPECTYIUICHUs, yKa3aHHble B yactu 4 cratbu 73
YUK P®D, a taxxe oCyKICHHbBIX, B OTHOLICHIUH KOTOPHIX UMeeTCsl HHpopMaIus o0
UX TPUBEPKEHHOCTU UACOJIOTUU TEPPOpPU3Ma, UCIIOBEIOBAHUM, MPOIATaHE WU
pacnpoCcTpaHEHUU UMU TaKO UJI€0IOTUH (IIPU OTCYTCTBUM JOCTATOYHBIX JIaHHBIX
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JUTSL peIlIeHUs1 BOITpOca 0 BO30Y>K/IEHUH YTOJIOBHOIO JIeja) U OKa3aHWU MU B CBSI3U
C O9TUM B TIEPUOJ COJEPKAHMS TOJ CTpaxeil, OTOBIBaHMS HaKa3aHUS
COOTBETCTBYIOILIETO HEraTMBHOTO BO3JEHUCTBHUS HA JAPYTHMX OOBUHSAEMBIX
(m0103peBaEMBbIX ), OCYKICHHBIX.

B Ha3BaHHOU HOpME COAEPKUTCS MEPEUCHb CIy4aeB, KOTJa JIOIMYyCKaeTCs
MEPEBOM OCYXKICHHOTO K JIMIIEHUIO CBOOOMBI ISl JAJbHEHIIETO OTOBIBAaHUS
HaKa3aHWsi U3 OJIHOTO HCIPABUTEIBHOTO YUYPEXKACHUS B APYroe TOTO K€ BHUAA:
00JIE3Hb OCYXKJIEHHOrO0 JIMOO HEOOXOAMMOCTh OOECIEUYECHUs €ro JUYHOU
0€30MacHOCTH; peopraHu3alus WK JIMKBUAAIUS UCIPABUTEIIBHOTO YUPEKICHMUS,
a TaK)Ke€  UHbIE  HCKJIIOUUTENIbHBIE  OOCTOSTENbCTBA,  MPEMSTCTBYIOIIUE
JaJbHEUIIIEMY HAaXOXICHUIO OCYKJAEHHOTO B JAaHHOM HCIPABUTEILHOM
YUPEKICHHH.

Marepuaiibl  aIMUHUCTPATUBHOTO  JI€Ja,  BKIIOYAas  COJEp KaHUE
aJIMUHUCTPATUBHOTO UCKA, HE COJIEP AT JAHHBIX O HAJTUYHUH B MEPUOJI C CEHTAOPS
2017 roma (mepBoe oOpallleHHE C 3asBICHHUEM O TIEPEBOJIE B HCIPABUTEILHOE
yupexaeHue XadapoBckoro kpas) mno jnexkadps 2020 roga (moBTopHOE 0OpaiieHne
O TEPEeBOJIC) MCKIIOUUTENBHBIX OOCTOSTENBCTB, NpensTcTByOmuX H. oTObIBaTH
HaKa3aHUe B BUJIC TMOKU3HEHHOTO JMIICHUS CBOOOABI MO MECTY HCIOJTHEHUS
MPUTOBOpPA, KOTOPOE€ B OTHOILICHUM YKa3aHHOM KaTerOpUH OCYXJCHHBIX HE
00s3aTeNbHO TOHKHO HAXOAUTHCS B MpeeNiax TePPUTOpun cyobekTa Poccuiickoil
depnepalu, B KOTOPOM OHHU MPOKUBAIH WIIH OBLIIM OCYKJIEHBI.

C yd4eToM W3JI0KEHHOTO CyJA TMEPBOM MHCTAHIUU MPABWIHHO MPHU3HAI
3aKOHHBIM OTKa3 aJMUHUCTPATUBHOTO OTBETYMKA YAOBJICTBOPUThH 3asBICHUE
OCY’KJIEHHOT'O O MEPEBO/JIE B IPYTO€ UCTIPABUTEIBHOE YUPEKICHHUE.

[Monoxenussmu uacteil 1 u 2 craren 12' VUK P®, wactu 5 crateu 227
KAC P® ycranoBieHo, 4TO JUII0, OTOBIBAIOIEE HAKa3aHWE B HUCIPABUTEIHHOM
YUPEKJICHUH, B CIy4ae HApYIICHUS YCIOBUN €ro COJIEPKaHUsl, TPEAYCMOTPEHHBIX
3aKoHOAATeILCTBOM Poccuiickoit deaeparuu, uMeeT mpaBo oOpaTUTHCS B CYyJI C
aIMUHUCTPAaTUBHBIM MUCKOM K Poccuiickorn denepanuu 0 NPUCYKICHUU 32 CYET
ka3Hbl Poccuiickonn ®enepanvy KOMIIEHCAIMM 3@ TaKO€ HapYIIEHHWE, KOTopas
MPUCYKIACTCS C YUeTOM (DAKTUUECKUX OOCTOSITEIBCTB JIOMYIICHHBIX HAPYIICHUH,
UX TMPOJOJDKUTEIBHOCTH W TOCIEICTBUH M HE 3aBUCUT OT Haau4us JMOO
OTCYTCTBUSI BHHBI OpraHa TOCYJapCTBEHHOW BJIACTH, VYUPEKICHHS, UX
JIOJDKHOCTHBIX JIMIT, TOCYIapPCTBEHHBIX CITYKaIlKX.

ITon ycnoBusMHM coiepskaHUsl JIUIICHHBIX CBOOOJBI JIMI], KaK pPa3bsCHUI
[Inenym BepxoBnoro Cyna B a03alie JeBSITOM IyHKTa 2 W ab3aile MepBOM
nyHkTa 14 mocranoBieHus ot 25 nexadps 2018 r. Ne 47, cnenyer moHUMaTh B TOM
YHUCJIe TPaBO HA COXPAHEHHE COLIMAIBHO IMOJIE3HBIX CBSI3EH; YCIOBUS COJIEPHKAHUS
JUIICHHBIX ~ CBOOOJBI  JIMI[  JIOJDKHBI ~ COOTBETCTBOBAThH  TPEOOBAHUSIM,
YCTAHOBJICHHBIM 3aKOHOM, C Y4Y€TOM peXHMa MeCcTa MNPUHYIUTEILHOIO
COJIep KaHMsl, TTOPTOMY TOJIBKO CYIIECTBEHHBIE OTKJIIOHEHUSI OT TaKMX TPEOOBaHMIA
MOTYT PacCMaTPUBATHCS B KaUE€CTBE HAPYIICHUIN YKa3aHHBIX YCIOBUM.

ITockonbky ycioBus coaep:kaHusi H. B HCHpaBUTENBHOM YUYpEXKIACHUU
COOTBETCTBOBAJIM TpeOOBAaHUSAM 3aKOHa, O€3MEHUCTBUS  AIMUHUCTPATUBHBIN
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OTBETYHUK HE JOMYCTWJ, CyZ IEpBOM HHCTAaHUUU HE YCMOTpPENI OCHOBAHMM UL
IIPUCYKIEHUS KOMIICHCALIHH.

CrnenoBaTtenbHO, y CyJda amneJUIIMMOHHOM HWHCTaHIMM B OTCYTCTBHE
CYUIECTBEHHBIX ~ OTKJIOHEHHH OT YCTAaHOBICHHBIX 3aKOHOM TpeOOBaHUM,
HapyLIEHUN YCIOBUM coiep:kaHus H. M HeraTuBHBIX IOCIEACTBUN B PE3yJbTATE
orkasza B 2017 u 2020 romax B mepeBoj€ B APYro€ MCIPABUTEIBHOE YUPEKICHHUE
HE OBIJIO OCHOBAHMIA /111 OTMEHBI Cy/IeOHOTO PEIICHHS U TPUCYKICHUS JEHEKHOM
KOMITEHCAIIHH.

Takum o6pazom, CynebHas KoJuleTHUSI TO AAMHHHCTPATHBHBIM JejiaM
BepxoBnoro Cypa omnpeneneHus CydOoB aneUISIUOHHOM M KacCAllMOHHOU
MHCTAaHIMI OTMEHWIA U OCTaBWJIa B CWJIE PELICHUE CyZa EPBOW NHCTAHIINM.

Onpeoenenue Ne 58-KAJ[24-2-K9

49. OnpeneneHue KaccallMOHHOIO Cy/Aa 00MIeill IOPUCIUKINT, KOTOPHIM
KaccallMOHHAsl :Kajo0a 3asiBUTe]sl BO3BpalleHa 0e3 paccMOTpeHHUs IO
CYLIECTBY, OTMEHEHO B CBfI3H C T€M, YTO B MOJAHHOM Kaji00e NMPHUBeIEHbI
WHbIEe JI0BOJAbI, He OOCY:KIaBIIMEeCS CYAOM TEepPBOii HMHCTAHUHH, O
He3aKOHHOCTH  pelleHHs] cyaa 00 O0TkKaze B  Y/AOBJIETBOPEHHH
AIMHHUCTPATHBHOTO WMCKOBOTO 3asiBJeHHsl JIPYruX JHI 00 OCHapuBaHHH
OT/eJbHBIX M0JI0KeHHIT HOPMATHBHBIX IPABOBbIX AKTOB.

OO6miecTBa ¢ OrpaHUYCHHONW OTBETCTBEHHOCTHIO, SIBISISICH COOCTBEHHUKAMHU
HEXWIBIX MTOMEIIECHUHN, PACTIOJIOKEHHBIX B HEKUJIOM 3JIaHUU, OOPATHIIUCh B CY/I C
aAMUHUCTPATUBHBIM HWCKOBBIM 3asBIEHUEM O MPU3HAHUU HEACHCTBYIOIMINMU
OTJICJIbHBIX TOJOKEHUN TMOCTAHOBJICHUHN TMpaBUTEILCTBA CyObekTa Poccuiickoit
®enepauun 00 ONpeneieHUH TMepedHs OOBEKTOB HEABMIKUMOIO HMYIIECTBA,
B OTHOIIECHUU KOTOPBIX HajoroBas 0a3a ompenensercss Kak HMX KaJgacTpoBas
CTOMMOCTH (J1ajiee — epeyHn).

PemienneM cyna mnepBOi HMHCTAHIIMH, BCTYNUBIIMM B 3aKOHHYHO CHITY,
B YJIOBJIETBOPEHUH aJIMUHUCTPATUBHOIO UCKOBOTO 3asBJIEHUS OTKA3aHO.

B kaccarnmonHslii cya oOiiel HOPUCAUKIIMM Ha pelieHre Cyla MOCTyIuia
KaccalroHHas >kajmo0a A., HE y4JacTBOBaBIIETO B Jeie. 3asBUTENh YyKazal,
YTO 00KATyeMbIM CYJCOHBIM aKTOM 3aTPOHYTHI €ro IMpaBa, TaK KaK HE3aKOHHOE
BKJIIOUEHHE B TIEPEUYHU 3[aHUsI, B KOTOPOM PACHOJIOKEHO MPUHAJIEKAILIEE eMy Ha
mpaBe COOCTBEHHOCTH HEXWJIOE TMOMEIICHHE (amapTaMeHThl), BO3JaraeT Ha HEro
00s3aHHOCTHh TIO yIUJIaTe HajJora Ha WMYIIECTBO (PU3UUYECKHUX JHUI[ B OOJbIIEM
pasmepe.

OmnpenenenreM KacCallMOHHOTO Cyjia OOIIeH FOPUCAMKIIMK KacCalluOHHAas
’anoba A. Bo3BpalleHa 0e3 pacCMOTPEHHUSI 110 CYILIECTBY.

OcraBnsis  KacCallMOHHYIO Kajno0y ©0e3 pacCMOTpeHUss IO CYIIECTBY,
CyJl KACCALIMOHHOW WHCTaHLIMM MCXOAWJI U3 TOrO, YTO NIPAaBOM KacCallMOHHOTO
o0OxanoBaHus 00JalalOT JUIA, HE MPUBJICYCHHBbIE K YYacTUIO B JieJie B CyJax
NEepBOM M aneUIAIMOHHON MHCTAaHIMN, €CIU CyJeOHBIM aKTOM pa3pelieH BOIpoc
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00 ux mpaBax U o0s:3aHHOCTAX. [Ipy 3TOM paspelieHre cyIoM BOIpoca O MpaBax
U 00 O0S3aHHOCTSX JIUI], HE MPUBJICYEHHBIX K YYaCTHUIO B Jelie, MOJpa3yMeBacT,
YTO B PEIICHUM CyJa CHEJIaH BBIBOJ O TOM, YTO TaKHWe€ JMUA JIMIIAKOTCA MpPaB,
OrpaHUYMBAIOTCA B IIpaBaxX, HAJENSAIOTCA NpaBaMy U (WJIM) HA HUX BO3JIAraroTcCs
o0si3anHOCTH. U3 cyaeOHOro perieHust BUAHO, UTO M0 pe3yIbTaTaM PacCMOTPEHHUS
JieJ1a BOMPOC O TIpaBax v 00 00sA3aHHOCTIX A. pa3pelieH He ObL.

B kaccaumonnoit xamobGe, mnomaHHoW B CyaeOHyI0 KOJJIETHIO TIO
aaAMUHUCTpaTuBHBIM jenaM BepxoBHoro Cyaa Poccuiickoii  ®enepanum,
A. BBIpa)kaJl HECOIJIaCUE C IaHHBIM OIPEJEICHUEM, IPOCUI €TO OTMEHUTb.

Cynpss  BepxoBHoro Cyma Poccuiickoit @enepanyi  KacCallMOHHOE
OIpe/IeJIEHNEe KACCAllMOHHOTO cyJa OOLed IOpUCAUKIMU OTMEHWI, YKa3aB
cleyronee.

B cootBerctBum ¢ yacteio 1 ctateu 318 KAC P® BcTynuBImIME B 3aKOHHYIO
CHWIy CylneOHbIE aKThl MOTYT OBITh OO0XaJOBaHBI B TMOPSAKE, YCTaHOBJICHHOM
rmaBoil 35 3TOro Kojaekca, B CyJ KAacCallUOHHOM WHCTAaHUMU JIMIAMH,
YYacTBYIOIIUMHU B JIeNI€, U IPYTUMU JIUIIAMU, €CJIH UX MpaBa, CBOOOIbI M 3aKOHHbIE
WHTEPECHl HAPYIIICHBI CYJACOHBIMU aKTaMHU.

B nynkre 2 mnocranoBnenus Ilnenyma BepxoBHoro Cyma Poccuiickon
@enepamun ot 9 wmroma 2020 r. Ne 17 «O npumMeHeHMM CynamMu HOPM
Konekca aamunucTpaTuBHOTO cynonpous3BojctBa Poccuiickori ®Denepanuu,
PETrYIUPYIOLIMX MPOU3BOACTBO B CYAE KACCAIIMOHHOMW HHCTAHIMN» Pa3bsICHEHO,
YTO MPAaBOM KacCCallMOHHOTO 00XanoBaHUs 00JIaal0T WA, y4aCTBYIOIIKE B JEIIE,
W JIpyrue Juua, ecid WX IpaBa, CBOOOJbI M 3aKOHHBIE MHTEPECHl HAPYIIECHBI
CyleOHBIMU aKTaMH, B TOM YMCJIE JIMIA, HE TIPUBJICUYCHHBIE K y4acTHIO B JIeJiC B
CyJlax TEepBOW W ameUIAIIMOHHOW WHCTAHIUN, €CIM CyACOHBIM aKTOM pa3pelicH
BOMpPOC 00 MX mpaBax W 00si3aHHOCTAX (4acth 1 crateu 318, myHkT 4 yactu 1
crateu 310 KAC PO).

CynebHble aKkThl IO aIMUHUCTPATUBHOMY JIETYy MOTYT OBITh 00XaJOBaHbI B
KAaCCAIlMOHHOM TIOpSAKEe HE TOJBKO JIMIIOM, IO >Kajobe (MpeacTaBIeHUIO)
KOTOPOTO JI€JI0 paccMaTpUBAJIOCh CYAOM aNe/UISIMUOHHOW HWHCTAHUHUU, HO H
JPYTUMU JIMIIAMH, YYacTBYIOUIMMHU B J€lie, HE MOJaBaBUIMMH amneJUIILUOHHYIO
KanoOy (MpeacTaBieHUe), a TakKe JIMIaMH, HE MPUBJICYEHHBIMU K YYacCTHIO B
Jiesie B CcyJiax MepBOil U aneyyiiuMOHHON MHCTAHIUMN, paBa, CBOOObI U 3aKOHHBIE
HWHTEPEChl KOTOPBIX HAPYIIEHBI BCTYNMUBIIUM B 3aKOHHYIO CUJIY CYJACOHBIM aKTOM,
BKJIIOYAsI JIMLI, O MpaBax U 00 0043aHHOCTIX KOTOPBIX CYJIOM pa3pelieH BOIpoc.

JIuna, He MpUBJIEYEHHBIE K YYaCTHIO B JieNe, IpaBa, CBOOObI U 3aKOHHBIE
WHTEPECHl KOTOPHIX HAPYIIEHBI BCTYMUBIIUM B 3aKOHHYIO CHIIy CYJCOHBIM aKTOM,
BIIpaBe 0OPATUTHCS C KACCAITMOHHOM Kalo00W B CyJl KaCCAIlMOHHOW WHCTAHIIUU U
B TOM Ciy4dae, €Clid CyJeOHBI aKT CyJa MEepBOM WHCTAHIIMU HE O00KaToBaJCs
B aneJUIAIMOHHOM MOPAJIKE U BCTYIUJ B 3aKOHHYIO CHUITY.

N3 pa3bsicHeHwWii, TpUBEACHHBIX B ab3ame cempMoM TyHKTa 19
nocta”HoBieHuss I[lnenyma BepxoBHoro Cyma Poccuiickoii  ®@exnepaunu
ot 25 nmekabps 2018 1. Ne 50 «O mpakThke paccMOTpPEHUs cCylamMu Aen o0
OCHapyUBaHUHM HOPMAaTUBHBIX MTPABOBBIX AKTOB M AKTOB, COJIEPIKAILNX PA3bSICHEHUS
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3aKOHO/ATENbCTBA U OO0JANalOIMX HOPMAaTUBHBIMM CBOMCTBaAMH», CIIEOYET,
4TO IpU 00KAJIOBAaHUU BCTYNHBILEIO B 3aKOHHYIO CHIIy PELIEHUS CyJa, KOTOPbIM
IIPOBEPEHA 3aKOHHOCTh TOTIO € HOPMAaTMBHOIO IIPAaBOBOTO aKTa WM AaKTa,
00a/latoIero HOPMATUBHBIMU CBOWCTBaMH, JIMOO TOW K€ €ro 4YacTH JPYTUMH
JUIaMH, TPeOOBAaHHUS KOTOPHIX OCHOBAHBI Ha MHBIX JOBOJAX, HE OOCYXKIaBIIMXCS
CYyIOM TIE€pBOM HMHCTAHIMHU, 3THU JOBOJAbl MOTYT OBITh MMH TPUBEICHBI MPH
00KaJIOBaHUH PEIICHUS Cy/ia B CyJl KaCCAallMOHHOMN WJIM HAJA30PHOM WHCTAHITHH.

KaccaiimoHHbIM Ccyi0M 0O0IIEH FOPUCIMKIIMM YKa3aHHOE BBIIIE YYTEHO
HE OBLTO, YTO MOCHY>KMJIO OCHOBaHHEM JJIi HEOOOCHOBAaHHOTO BO3BPAILCHUS
KacCallMOHHOM kano0bl A. 6€3 pacCMOTPEHUS IO CYIIECTRY.

Omnpenenenre KaccalMOHHOIO Cy/Aa OOIeH IOPUCAUKIIMM OTMEHEHO, JIEN0
HAIIpaBJICHO B CyJ KaCCalMOHHOM WHCTAHLHUH JUIsI PACCMOTPEHHUS IO CYLIECTBY
KaCCallMOHHOM kajio0bl A. Ha pelIeHHe Cy1a NEPBOM HHCTAHIIUU.

Onpeoenenue Ne 5-KAJ[23-82-K2

IIpakTuka npuMeHenus noJoxeHuii Kogexca Poccuiickoin @enepauun
00 aIMMHUCTPATUBHBIX IPABOHAPYILIEHUSX

50. J[laToii coBepuieHHs AJIMUHHCTPATHBHOIO NPaBOHAPYILIEHMUS,
npeaycMoTpeHHoro 4acroio 4 crarou 5.27 KoAlIl P® u BbipasuBuierocsi B
HeHa[uIe:kameM o¢GopMIIeHMH TPYAOBOrO0 JA0r0BOpa, sIBJAsieTCsl JaTra
3aKJII0YEeHHsI TAKOI0 10T0BOpa.

IlocTaHOBIEHHEM JIOJDKHOCTHOTO JIMIIA TOCYJapCTBEHHOM HWHCHEKIHMH
Tpyda, OCTaBJIE€HHbIM 0€3 HW3MEHEHHUs peUIeHHEeM CyJIbd paloOHHOIO Cyja,
reHepalbHblil AupeKTop oOmecTBa . mnpu3HaH BUHOBHBIM B COBEPIICHHUU
aAMUHHACTPATUBHOTO MMPAaBOHAPYLIEHHUS, IPETYCMOTPEHHOIO YacThiO 4 cTtatbu 5.27
KoAIl P®, u moaBepruyT aIMMHUCTPATUBHOMY HAKa3aHUIO.

PemienneM cynpu TOpPOACKOTO CyJla, OCTaBJIICHHBIM 0€3 HW3MEHEHHUs
MOCTAaHOBJICHUEM CY/bH KaCCAI[MOHHOIO Cyaa oOIel IOPUCAMKLMU, YKa3aHHbIE
MOCTAaHOBJICHUE JOJDKHOCTHOIO JIMI[a M pEHIeHHe CyAbU PpaililOHHOTO CcyJa
WU3MEHEHBI: HCKIOYEHO YKA3aHHWE HA TO, YTO B 3aKJIIOYEHHBI C MEHEIHKEPOM
obmectBa [l. TpynoBoit moroop ot 10 nexadpst 2020 r. B HapylieHue TpeboBaHUM
yacteit 2 u 3 crarbu 57 TK P®, yactu 1 crateu 14 deaepanbHOro 3aKoHa OT
28 nexkabOpst 2013 1. Ne 426-®3 «O cnenuanbHON OIEHKE YCIOBUN Tpyna»
HE BKJIIOYEHO 00s3aTelbHOE YyCJIOBHE Tpyla Ha pabouem mecte. B ocranbHOM
YacTH JaHHbIE TIOCTAHOBJICHUE U PEIICHUE OCTABIICHbI 0€3 N3MEHEHUSI.

B xanoGe, momanHoii B BepxoBueiii Cyn Poccuiickoit ®eneparuu,
S1. BeIpakaa Hecorjacue ¢ BBIHECEHHBIMU I10 ey aKTaMM, CTaBHJI BOIIPOC 00 MX
OTMEHE, CuWTas [pHUBJICYEHHUE K aJAMMHUCTPATUBHOM  OTBETCTBEHHOCTH
HE3aKOHHBIM.
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Cynps BepxoBHoro Cyna Poccuiickoii ®enepanuu, H3y4UB J10BOJIbI
XKanoObl U Marepuaibl Jena 00 aAMUHUCTPATUBHOM IMPABOHAPYIIECHUU, TPHUIIEI
K CJIEIYIOIIUM BBIBOJAM.

B cBs3u ¢ obOpareHremM B TOCYyTapCTBEHHYIO MHCIICKITUIO TPpyJa pabOTHUKA
JI. o HapymeHuu €€ TpYIOBbIX IMpaB JAOUKHOCTHBIMU JIMIIAMH HAa3BaHHOMN
uHcnekiuu 11 mapra 2021 r. Ha OCHOBaHMM COOTBETCTBYIOLIETO PACIOPSHKEHUS
IpOBEJIcHA BHEIUJIAHOBas MPOBEpPKAa B OTHOIICHHWU OOINECTBAa, MO pe3yJbTaTam
KOTOPOM YCTaHOBJIEHO, YTO B HapylieHue TpeOoBaHui yactel 2, 3 crtatbu 57
TK P® u crateu 14 ®enepanpHoro 3akona ot 28 mexadps 2013 r. Ne 426-03
«O criennabHON OLEHKE YCIOBUHM TPYJa» B TPYIOBBIX JOrOBOpax ¢ pabOTHUKAMHU
. (ot 10 gexabpst 2020 1.) u A. (ot 17 ssaBaps 2017 r.) He yKa3aHbl yCIOBUS TPYIa
Ha paboyeM MecTe, 4YTO SABJISETCS HEHAJUICKAIIUM O(POPMIIEHHEM TPYIOBBIX
JIOTOBOPOB € paOOTHUKAMU.

[IpuBeneHHbIE OOCTOATENBCTBA MOCTYKHIA OCHOBAHUEM JIsI COCTABJICHHUS B
OTHOILIEHWM TEHEepalbHOrO  JupekTopa obmectBa . mporokona 00
aAMUHUCTPATUBHOM IpaBoHapyuieHuu 1o yactu 4 cratbu 5.27 KoAll P® u ero
MOCJIEYIOUIEr0 MPUBJICUYECHHUS] K AAMUHUCTPATUBHOM OTBETCTBEHHOCTU MO 3TOU
HOpPME.

Bmecte ¢ TeM JIOJDKHOCTHBIM JIMIIOM I@IPU PAaCCMOTpPEHHMH Jena 00
aJIMUHUCTPATUBHOM MPABOHAPYIIEHUH, a TaKXe CYIbIMH NPH PaCCMOTPEHUU
cooTBeTcTBYyOIUX ano0 B mopsake raaBbl 30 KoAIl P® ocraBnensr 0e3
BHHUMAaHMS CIIETYIOIIUE OOCTOSTENbCTBA.

B cuny nonoxenunit myHkra 6 4dactu 1 crateu 24.5 maHHOrO KOJAEKca
UCTEUECHHE CpOKa JaBHOCTH MPHUBJICYECHUS JMIA K aJIMHHUCTPATUBHOMU
OTBETCTBEHHOCTH SIBJISIETCSI OOCTOSITEILCTBOM, HCKIIIOUYAIOLIUM MPOU3BOJICTBO 10
neny 00 aTIMUHACTPATUBHOM IIPABOHAPYIIICHHH.

Ucxonss u3 monoxeHuid cratbu 4.5 U nyHkra 6 vactu 1 crtatem 24.5
KoAIT P® 1o wucredyeHWH YCTAaHOBJICHHBIX CPOKOB JIaBHOCTH BOMPOC 00
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH JIMIA, B OTHOIIEHUH KOTOPOIO BO30YXkIEHO
MPOU3BOJICTBO 10 /1€y, 00CY>KIAThCS HE MOXKET.

CormacHo wactu | crateum 4.5 Ha3BaHHOrO KOJEKCAa CpPOK JaBHOCTH
NPUBJICYCHUS] K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapyIEHUE TPYIOBOTO
3aKOHOJATEIbCTBA COCTABISET OJUH 'O/l CO JIHS COBEPUICHUS aMUHUCTPATUBHOTO
paBOHAPYIICHHUS.

B cootBercTBUM ¢ mo3unuen, CHOPMYIMPOBAHHOM B MyHKTEe 13
nocraHoBieHus: Ilnenyma BepxoBHoro Cyma Poccuiickoii ®enepaiuu  OT
23 nmexabps 2021 1. Ne 45 «O HEKOTOPBIX BOMPOCAX, BO3ZHUKAIOUIUX TMIPH
pPacCMOTPEHUU CyIaMH OOIIeld IOPUCAUKINKA Jed 00 aJIMUHUCTPATHUBHBIX
MPABOHAPYIICHUSAX, CBSA3AHHBIX C HAPYIIEHUEM TPYJIOBOIO 3aKOHOAATEIbCTBA U
MHBIX HOPMATUBHBIX MPaBOBBIX aKTOB, COJEPKAIIUX HOPMbI TPYAOBOTO IPaBay,
HEOOXOJMMO HMETh B BHUAY, 4YTO aJMUHUCTPATUBHBIE IPABOHAPYILCHUS,
npeaycMoTpeHHbie yacTbio 4 ctateu 5.27 KoAll PO, He ABISIOTCS AIAIIUMUCS.

JaTon COBEPIICHUS aAMUHHUCTPATUBHOIO MIPAaBOHAPYIIEHUS,
BBIPA3UBIIEIOCsT B HEHaajexaneM OQOpMIIEHHH TPYAOBOIO JOTOBOpa WIIU
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3aKJTIOUCHUH TPaKJIaHCKO-TIPAaBOBOT'O JIOTOBOpPa, (haKTUUYECKH PETYIUPYIOIIETo
TPYJOBBIE OTHOIIEHUS MEXIYy PaOOTHUKOM M padoTojaTesieM, SBISETCS Jara
3aKJIFOYEHUS] COOTBETCTBYIOIIETO IOTOBOPA.

Mexnay oOmectBoM u padbotHukom . 17 suBaps 2017 r. 3akiroueH
TPYJIOBOM JOTOBOpP, B KOTOPBIM HE OBUIO BKJIIOYEHO TaKoe O00s3aTeIbHOE
MOJIO’KEHHE, KaK YCIIOBUSI TpyJa Ha paboueM MecCTe.

OnHako TIOCTAaHOBJIEHHWE O TMPHUBICUCHUH TEHEPAIBHOTO JUPEKTOpa
obmiecTBa S. K aAMUHUCTPATHUBHOW OTBETCTBEHHOCTH IO 4Yactu 4 cratbu 5.27
KoAIl P® BeiHeceno 17 mapra 2021 r., TO €CTh 10 UCTEYEHHH YCTAHOBJIEHHOTO
CpPOKa JIAaBHOCTH MPUBJICUCHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

[Ipu u3M0KEHHBIX 0OCTOSTEIBCTBAX COCTOSBIIMECA 10 JIETY TOCTAHOBJICHHUE
JOJDKHOCTHOTO JIMIA TOCYJApCTBEHHOM WHCIIEKUMU TpyJAa, PELICHUE CYIbU
paliOHHOTO CyJa, PELICHUE CYAbU TOPOJACKOrO CyJa W IIOCTAaHOBJIEHUE CYJIbU
KaCCaIlMOHHOTO cyza oOIel IOpUCTUKIINY, BBIHECEHHBIE B OTHOIICHUH 1. 110 Aemy
00 aIMUHUCTPATUBHOM TIPABOHAPYIICHHH, TMPEIYCMOTPEHHOTO YacThio 4
ctatbk 5.27 KoAIl P®, oTMeHEHbI, MPOU3BOACTBO IO €Iy IMPEKpaICHO Ha
OCHOBAHWH ITyHKTa 6 yactu 1 cratbu 24.5 TaHHOTO KOAEKCA.

Ilocmanoenenue No 5-A/]23-95-K2

51. Ilpu pa3spemenuu aena 00 aAMUHUCTPATUBHOM NMPABOHAPYUIEHUH,
npeaxycMorpeHHom cratbeid 16.3 KoAlIl P®, HaaIeKUT YCTAHABJIUBATD,
4YTO B OTHOLICHUH BBIBO3MMBIX C TaMO:KeHHOW Tepputopuu EBpasuiickoro
IKOHOMMYECKOro cor3a uim u3 Poccuiickon degepaunu T0BapoOB ACCTBYIOT
OrpaHuYeHMs, HeCOo0JIIIeHue KOTOPBbIX SABUJIOCH OCHOBaHHEM
JJISl MPUBJICYCHUS JAEKJIAPAHTA K AJIMHMHHCTPATHBHOW OTBETCTBEHHOCTH
1o ykazanHoii Hopme Kogexca.

[TocTtaHoBlIeHHEM CyAbU PAMOHHOTO CYJla, OCTABJICHHBIM 0€3 H3MEHEHUS
pelIeHUEeM CyAbU TOPOJCKOrO CyJa M TOCTAHOBJICEHUEM CYAbM KacCallMOHHOTO
cyna oOmiel IOpUCAUKIIMU, OOIIECTBO MPU3HAHO BUHOBHBIM B COBEPIICHUU
aIMUHHACTPATUBHOTO TMPAaBOHAPYLICHUS, MPEIyCMOTPEHHOrO crtaTtbe 16.3
KoAIl PO, u mnoaBeprHyTo aJAMUHUCTPATUBHOMY HaKa3aHUIO B  BHUJIC
aIMUHUCTPATUBHOTO mTpada.

B xanoGe, momanHoii B BepxoBubiii Cyn Poccuiickoit ®eneparuu,
3alATHUK BBIPAXAJT HECOIJIachue C CyJIeOHBIMH aKTaMH, BBIHECEHHBIMH B
OTHOIIIEHUH OOIIECTRA.

Cynps BepxoBHoro Cyna Poccuiickoit ®exnepannu, U3y4yuB MaTepHUaibl
Jiea v OBOJIBI YKaJIO0bI, TIPUIIIET K CIISIYIOIIAM BBIBOJIAM.

B cootBerctBuM co crathedt 16.3 KoAIl P® (uutupyembie HOPMBI
NPUBEICHBl B pENAaKUUW, JICWCTBOBABIIEM HAa MOMEHT BO3HHKHOBEHUS
O0OCTOSITENBCTB, TOCTYXKMBIIUX OCHOBAaHMEM JUIsl TpPHUBIEYEHUS OOIIeCTBa
K aJMUHUCTPATUBHOM  OTBETCTBEHHOCTH) HECOOJIOJICHHE YCTAHOBJIEHHBIX
MEXKIYHApOJHBIMH  JOTOBOpAaMHM  TIOCYIapCTB —  WIEHOB  EBpa3uiicKoro
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SKOHOMHYECKOTO COI03a, pelIeHUsIMU EBpa3suiickoil 3KOHOMHUYECKOW KOMHCCHH,
HOPMAaTUBHBIMM TIPAaBOBBIMU akTaMH Pocculickoil denepanuu 3anpeToB U
OTPpaHWYEHH Ha BBO3 TOBApOB Ha TaMOXKEHHYIO TeppuTopuio EBpaszuiickoro
AKOHOMMYECKOTO coro3a uin B Poccuiickyto denepannio U (Miau) BEIBO3 TOBAPOB
C TAMOXCHHOM TEPPUTOPUM EBpa3HiiCKOro SKOHOMHMYECKOTO CO3a WIH U3
Poccutickon deaepanun, 3a UCKIIOUYEHUEM CIy4aeB, TPEAYCMOTPEHHBIX YacCThIO 3
ctaTb 16.2 Ha3BaHHOTO KOJEKCA, BJEYET HA3HAYECHHE aAJMUHUCTPATHBHOIO
HaKa3aHUsl.

OcHoBaHueM Juisl [pUBJIECYEHUs OOIecTBA K  aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHou cratbed 16.3 KoAIl P®, nocmyxnmm
CJIEYIOIME BBIBOJIbI Cy1€0HBIX MHCTAHLIUH.

OO1recTBOM (AE€KIapaHTOM) Ha TaMOKEHHBIM IMOCT B AJIEKTPOHHOM (opme
Ipe/CTaBlICHa JIeKJIapalys Ha TOBapbl «IIMHBI KPYNHOTIaOapUTHBIE PE3UHOBBIC
HEBMAaTUYECKHE, OBbIBIIME B YNOTPEOJIEHHWH, HCIIOJIb3yEeMble Ha KapbepHBIX
caMOCBaJlaX, C TIPy30IOABEMHOCTBIO 10 160 TOHH, SBIAIOTCA TOIHBIMHM JUIS
JanbHENIIeH SKCIUTyaTaluu (PEMOHT, BOCCTAHOBJICHHE), HEBOEHHOTO Ha3HAYECHMUS,
HE SBJSIIOTCS OTXOAAMW», C LENbI0 IOMEIICHUS IIOJ TaAMOKEHHYIO IPOUEAYPY
«AKCTIIOPTY.

CoracHo cBeJIEHUsIM, YKa3aHHBIM B rpade 44 naHHOW JeKJIapanuu, a TakxKe
MPEICTABICHHBIM JIOKYMEHTAaM JIMIIEH3Us Ha BBIBO3 OMNACHBIX OTXOJOB JHOO
BBIJIJAHHOE YIIOJITHOMOYEHHBIM OPTraHOM 3aKJII0YEHHUE (pa3pelnuTeNbHbIA JOKYMEHT)
y 00IECTBa OTCYTCTBYIOT.

TamoxeHHbI oOpraH mnpu BO30YXKIEHHHM [eia 00 aJIMHUHHCTPATUBHOM
[IPaBOHAPYLIEHUH W CYABU IIPU €r0 PACCMOTPEHUM HUCXOAWIM M3 TOrO, YTO
JeKJIapUpyeMbIe TOBapbl C y4eTOM MojoxeHu myHkra 5.6.5 «TP TC 018/2011.
Texunueckuit permameHT TamokeHHOTO coro3a. O 0e30MacHOCTH  KOJIECHBIX
TPAaHCHOPTHBIX CPENCTB», YTBEpxkAeHHOro peuieHneM Komuccum TamokeHHOTO
coroza ot 9 nmekabps 2011 r. Ne 877 «O mpuHATUM TEXHUYECKOTO periamMeHTa
TamoxeHnHoro coro3a «O 0€30MaCHOCTH KOJECHBIX TPAHCHOPTHBIX CPEACTB)»
ABJISIFOTCS] OTXOAAMU.

Bwmecre ¢ TeMm B X0J1€ TPOU3BOJICTBA MO JIENTy HE YUYTEHO CIEAYIOLIEE.

IIynktom 4 Ilpunoxenns Ne 7 k Pemenuro Komternn EBpazuiickoin
sKOHOMHYecKON komuccuu oT 21 ampensa 2015 r. Ne 30 «Ilonoxxenue o BBO3€ Ha
TaMOYKEHHYIO TEPPUTOPUIO EBpa3HilCKOr0 3KOHOMHYECKOTO COK03a M BBIBO3E C
TAMOYKEHHOW TEPPUTOPUM EBPa3UMCKOTO HSKOHOMHYECKOTO COKO3a OIACHBIX
OTXOJIOB» YCTAHOBJEHO, 4YTO BBO3 M (WMJU) BBIBO3 OINACHBIX OTXOOB
OCYIIECTBISIOTCA MPU HAIMYUU JIMIEH3UH, O(QOPMIEHHOW B COOTBETCTBUH C
WucTtpykuueit 06 odopmiieHMN 3asBIICHUS Ha BblAAuy JIMLEH3UM Ha KCHOPT U
(UTM) UMIOPT OTAENBHBIX BHUJIOB TOBApOB U 00 OGOPMIICHHM TaKOW JHUIICH3UH,
yTBepxkaeHHou Pemennem Kosernm EBpa3niickoli 53KOHOMUYECKOW KOMUCCUU OT
6 HosiOpss 2014 1. Ne 199, mnu 3akmoueHus (pa3pemIvTeILHOTO TOKYMEHTA),
coctaBieHHOTO 1O (opme, yrBepxkaeHHOW Pemennem Komternun EBpaswmiickoit
SKOHOMHUYECKOM KoMmuccuu OT 16 masg 2012 r. No 45, 3a uckiatoueHUEM Cly4aes,
MPEAYCMOTPEHHBIX IMYHKTOM 3 3TOrO MOJOXKEHUA. JIMLIEH3us WK 3aKII0UYEHUE
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(pa3peluTeNnbHBIA  TOKYMEHT)  NPENCTaBIsAE€TCd  TAMOXKEHHBIM  OpraHam
roCyJapCTB-4JI€HOB TMPU MPUOBITUM OMACHBIX OTXOJOB HAa TaMOXCHHYIO
tepputopuro Coro3za.

B cooTBeTcTBUM C yKa3aHHBIM aKTOM IIMHBI U MOKPBIIIKH THEBMAaTUYECKHE,
ObIBIIME B YMOTPEOJECHNUU, OTHOCATCS K OMAcCHBIM Tpy3aM (IyHKT 27 pa3aena 2.3
npuiioxeHus Ne 2).

B T0 e Bpemsa crarbeii 2 ba3zenbckoM KOHBEHIIMM O KOHTpOJE 3a
TPAaHCTPAHWYHOM NMEPEBO3KOW OMACHBIX OTXOJOB U HUX YAAJICHHEM, 3aKIFOUEHHOU
BT. basene 22 mapta 1989 r., ompeneneHo, YTO OTXOMAbI MPEICTaBISAIOT OO0t
BEILECTBA WJIA NPEIMEThI, KOTOPbIE YAAIAIOTCS, MpEeAHA3HAYEHBl JJIA yJIajJeHUs
WIM TIOJIEKAT YJAJICHUI0 B COOTBETCTBHM C TOJOXEHHUSIMH HAIMOHAJIBHOTO
3aKOHOJATENbCTBA.

[IoHsATHE OTXOIOB TAaKXKE COAECPKUTCA B cTrarbe | PDenepalbHOrO 3aKOHA
ot 24 uions 1998 r. Ne 89-®3 «OO0 oTxomax MPOU3BOJCTBA U MOTPEOICHUSY,
B COOTBETCTBUU C KOTOPOM OTXO/IbI IPOU3BOICTBA U MOTPEOJIECHUS — BEIIECTBA WIH
IpeaIMeThl, KOTOpble 00pa3oBaHbl B MPOLIECCE MPOU3BOJCTBA, BBHIIOJHEHUS padoT,
OKa3aHWsl YCIAYyr WM B IIpoliecce MOTpPeOJIeHHs, KOTOpble YAAIAIOTCS,
NpeIHA3HAYEHBI JUIsl YAAICHUS WIH MOAJIEkKAT yIaJe€HUI0 B COOTBETCTBUU C ATUM
3aKOHOM.

OTX0abl OT HCMOJB30BAHMSI TOBAPOB — OTXOJbI, 0OpAa30BaBUIMECS MOCIHE
yTpaTbl TOBapaMH, YNAKOBKOW TOBAapOB IOJHOCTHIO WJIM YaCTUYHO CBOMX
MOTPEOUTEIILCKUX CBOUCTB.

CucrtemMHbIl aHanM3 TMPUBEACHHBIX TOJOXKEHUM MEXKIYHAPOIHOTO H
HAllMOHAJIBHOTO 3aKOHOAATENIbCTBA IO3BOJISIET CHAENATh BBIBOJ O TOM, 4TO
OTHECEHHE TOBAPOB K OTXoAaM 0e3 HcCieloBaHus Bompoca o0 yTpaTe HMHU
NOTPEOUTEIBCKUX CBOMCTB HEOMYCTUMO.

[Ipu BO30OYXJE€HUM U PACCMOTPEHUHU Jeja 3aKOHHBIM NpPEICTaBUTENIEM U
3aIUTHUKOM JIAILA, IPUBJIEKAEMOr0 K AaJIMHHHMCTPATUBHONW OTBETCTBEHHOCTH,
IIOCJIEIOBATEIBHO 3asBISJIOCH O TOM, YTO ACKJIAPUPYEMBIM TOBap HE SIBISETCS
OTXOJIAMH.

B noareepkaeHue JaHHOTO 00CTOATENBCTBA OOUIECTBOM B MaTepHaJIbl Jea
ObLT IpPEACTaBIIEH aKT HKCIEPTHU3bI, COTJaCHO KOTOPOMY IIHWHBI, B TOM YHUCIE
U3BATHIE 110 IPOTOKOJIY U3BATHUS BEIICH U TOKYMEHTOB, HE MOTYT ObITh OTHECEHBI
K OTXOJaM, OHHM MPUTOAHBI JJiA JAJbHEWIIEro HCIHOJb30BaHUS MO MPIMOMY
HA3HAYECHUIO.

OnpeneneHneM  TaMOXEHHBIM ~ OpraHOM  Ha3Hay€Ha  AHKCIEPTHU3A,
Ha pa3pelICHUE HKCIEPTY MOCTAaBJIEH BOIPOC O MPUTOJHOCTH IMPEACTaBICHHBIX
Ha DKCIEPTU3Y IIHH JUIS JATBHEUILErO NCIIOIb30BaHUS 110 MPSIMOMY Ha3HAYEHUIO.

[Io 3aKiIrOYEeHUIO0 3KCIepTa OMNPENETIEHUE MPUTOJHOCTH MPEICTaBICHHBIX
Ha DKCIEPTU3Y IIHMH JJIs JAITBHEUIIEro UCIONIb30BaHUs 10 NPSIMOMY HAa3HAYEHUIO
HE BXOJIUT B €r0 KOMIIETEHIIMIO.

Takum  oOpa3zom, CBeACHMS, H3IOKEHHBIE B  aKT€ JKCIEPTHU3HI,
HE OIIPOBEPTHYTHI.
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Ccbulka cyneii B OINPOBEP)KEHHUE JOBOJIOB OOIECTBA Ha IMOJIOXKEHUS
nyHkTa 5.6.5 «TP TC 018/2011. Texuuueckuil periamMeHT TamMOKEHHOTO COO3a.
O 6e30MacHOCTU KOJIECHBIX TPAHCIIOPTHBIX CPEJICTBY, YTBEPKIECHHOTO PEIICHHEM
Komuccun TamoxxeHHoro coro3a ot 9 nexaOps 2011 r. Ne 877 «O npunsitum
TEXHUYECKOT0 periamMeHTa TaMoXeHHOro coro3a «(O 0e30IacHOCTH KOJECHBIX
TPAHCIIOPTHBIX CPEACTB», COMVIACHO KOTOPBHIM IIMHA CYUTACTCA HEMPUTOIHON
K SKCIUTyaTalluy MPU HATUYUM MECTHBIX MOBPEXKJICHUN MUH (MpOoOOU, CKBO3HBIE
Y HECKBO3HBIE TIOPE3bl U MPOYME), KOTOPHIE OOHAXKAIOT KOPJI, & TAKXKE PACCIOEHUI
B Kapkace, Opekepe, Oopre (B3ayTHs), MECTHOM OTCJIOCHHWU IMPOTEKTOPA,
OOKOBUHBI ¥ TIE€PMETU3HPYIOUIETO CJIOS OJHO3HAYHO HE CBHJIETEIBCTBYET
00 OTHECEHHH 3asIBJICHHOTO 00IIIECTBOM B JICKJIapalliy TOBapa K OTXOJaM.

Tak, oOmecTBoM Oblla TpEACTaBICHA TEXHUYECKas JIOKyMEHTallus
MPOIIECCA BOCCTAHOBJICHUSI IIMH /10 COCTOSIHUS HOBBIX M TapaHTUHHOE MHUCHMO,
COrJIaCHO KOTOpPOMY IIMHBI OYJIyT BOCCTAHOBJIEHBI Ha 3aBoje B [epmanum,
KOTOpbIE He ObUTH OlleHEeHHI 1o mpaBuiam ctatbi 26.11 KoAlIl PO.

CrnenoBaTenbHO, TPU PACCMOTPEHMH Jeia 00 aJIMHUHHCTPATUBHOM
npaBoHapyiieHun TpedoBanus cratend 24.1 u 26.1 KoAll P® o BeisicHeHun Bcex
00CTOSITENBCTB, HMMEIOIIMX 3HAYEHHWE MJI1 NPaBUIBHOIO pa3pelieHust Jena,
coOmoieHl He ObUM. Bompoc mMnpaBOMEpPHOCTH OTHECEHHMs ToBapa (IIIUH)
K OTXOJ]aM IIPH pa3pelIeHuH Jielia JOJKHBIM 00pa3oM HE HCCIIEOBaH.

B coorBerctBum ¢ nynkroM 8 wyactu 2 cratem 30.6 KoAIl P® mpm
pPacCMOTPEHUU KaJIoObl HA TMOCTAHOBJIEHUE MO Jelly 00 aJIMUHHCTPATUBHOM
pPaBOHAPYIIEHUH TMPOBEPSIOTCA HA OCHOBAHMM HWMEIOIIUXCA B Jele WU
JIOTIOJTHUTEIHHO TIPEACTABICHHBIX MaTepUalioB 3aKOHHOCTh M OOOCHOBAHHOCTH
BBHIHECEHHOTO TIIOCTAHOBJICHHUS, B YAaCTHOCTH 3aCIyIIMBAIOTCS OOBSICHEHUS
bu3nYecKkoro auIa WIM 3aKOHHOTO TPEICTABUTENSI IOPUIWYECKOrO JIWIA, B
OTHOIIEHUH KOTOPBIX BBIHECEHO MOCTAHOBJICHHUE MO JIeNy 00 aJMUHUCTPATUBHOM
MIPaBOHAPYIICHUH; TIPU HEOOXOAUMOCTH 3aCIyIIMBAIOTCS MMOKa3aHUS JPYTUX JIUII,
YYacTBYIOIIMX B PACCMOTPEHUU KaJIOObI, MOSACHEHUSI CIICIIUAIIUCTA U 3aKITIOUEHUE
JKCIIEPTa, MCCIEAYIOTCS UWHBIE JOKAa3aTelbCTBA, OCYILIECTBISIOTCS JIpyrue
npolieccyanbHble JEHCTBUSI B COOTBETCTBUU C HA3BAaHHBIM KOJIEKCOM.

B cBsi3u ¢ TeMm, 4TO BBISICHEHHE YKA3aHHOT'O BBIIIE OOCTOSATEILCTBA UMEET
CYILIECTBEHHOE 3HAYE€HHE JJII PACCMOTPEHUS Jela, PelIeHUEe CyAbH TOPOJICKOro
Cyla ¥ TIOCTAaHOBJICHHE CYyJbH KACCAIIMOHHOTO CyJa OOIIell IOpUCIUKINU
OTMEHEHBI, J€J0 HalpaBlI€HO Ha HOBOE pPACCMOTPEHHE A HaAJekKallero
W3Y4YEHHUsI IOBOJIOB YKaJOOBbI.

Ilocmanoenenue Ne 78-A7]24-1-K3

52. Ilpm pemieHUM BONpoca O BO3MOXKHOCTH  Ha3HAYeHHs
aIMUHUCTPATUBHOTO HAKa3aHWs B BHAEe JHWIIEHHs] TNpaBa yNpaBjieHHSA
TPAHCHOPTHBIMHU CPEeACTBAMH HEOOXOIMMO B TOM 4YHCJIe YYUTHIBATH HAJTHYNE
MPaBOBBLIX OCHOBAHWIl [UIS TIPOAJIEHHS CPOKAa [elCTBUS BOJMTEIHCKOTO
Y10CTOBEpPEHHs], BBIIAHHOTO JIMIY, B OTHOIIEHUH KOTOPOTr0 BeIeTCs
MPOM3BOACTBO 1O JIey.
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[TocTaHOBIIEHHEM MHPOBOrO CyAbM M. MpH3HAH BUHOBHBIM B COBEPIICHUU
aAMUHHACTPATUBHOTO MMPAaBOHAPYUIEHUS, IPETyCMOTPEHHOTO YacThio 1 ctatbu 12.8
KoAIl P®, wu mnoaBeprHyr aAMUHUCTPATUBHOMY HAKa3aHUIO B  BHJE
aIMUHUCTPATUBHOTO TTpada ¢ JIUIICHUEM MpaBa yMPaBICHUS TPAHCTIOPTHBIMH
CpPEACTBaMHU.

[TocTaHoBNEHWEM CyIbH KAaCCAallUOHHOTO CyAa OOIIeH OPUCIUKIINH
MMOCTAHOBJICHUE MHUPOBOTO CyAbM OTMEHEHO, NPOM3BOJACTBO TO JAeIy 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUH MPEKPAIICHO HA OCHOBAaHMM IYHKTA 2
yactu | cratbm 24.5 KoAIl P® B cBA3M C OTCYTCTBHEM COCTaBa
aAMUHUACTPATUBHOTO MTPABOHAPYIICHUS.

B xkamo6e, momannoii B BepxoBubiii Cyn Poccuiickoit ®enepanmu,
JOJDKHOCTHOE JIMIO, HalpaBUBLIEE JEJI0 HAa PACCMOTPEHHUE CYAbE, IPOCHUIIO
OTMEHHUTH IIOCTAHOBJICHHE CYIbU KACCAIIMOHHOTO CcyJa OOIIeH IOpUCIUKIINH,
OCTaBHUB 0€3 U3MEHEHHS TOCTAHOBJIEHUE MUPOBOTO CY/IbH.

Cynps BepxoBHoro Cyna Poccuiickoit ®dexnepanuu, U3y4yuB MaTepHUabl
nena 00 aJAMUHUCTPATUBHOM IPABOHAPYIICHUHU, JTOBOABI JKAJIOOBI 3asBUTEIIA
Y BO3Pa)KCHUS HA HEE, TIPUILEI K CJIEAYIOIINM BBIBOIAM.

B cootBerctBum ¢ yacteto 1 crateu 12.8 KoAll P® (uutupyembie HOPMBI
MPUBEACHBl B  PEHAKIMW, JCHCTBOBABIIEH HA MOMEHT BO3HUKHOBECHUS
OOCTOATENIbCTB,  MOCIHY)XHUBIIMX  OCHOBaHMEM  JJi1  TpuBJIedeHus M.
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH) YINPABJICHUE TPAHCIIOPTHBIM CPEIACTBOM
BOJIUTEJIEM, HAXOMSAIIUMCA B COCTOSIHUM OIbSIHEHHS, €CIU TaKue JACHUCTBUA
HE COJEpXaT  YrojJOBHO  HAKa3yemMoro  JEsHMUSA, BJICYET  HA3HAYCHUE
aAMUHUCTPATUBHOTO HAKa3aHMUSI.

OcHoBaHueM i OpuBjiIeYeHUss M. K aAIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MIPEIYCMOTPEHHON YKa3aHHOW HOPMOW, ITOCIYXWJIM BBIBOJBI O TOM, YTO OH
26 maptra 2023 r. B HapymeHue nyHkrta 2.7 IlpaBui MOpOXKHOTO JBHKEHHS
Poccuiickonn ®@enepanuy  yrpaBisiil  TPAaHCIOPTHBIM — CPEACTBOM, HAXOHSCh
B COCTOSIHUM OTIbSIHEHUS.

OTMeHss1 TOCTAaHOBJIEHHE MUPOBOTO CYAbU W MpPEKpalasi Mporu3BOJICTBO 1O
neny o0 aJIMHUHUCTPATUBHOM TMPABOHAPYIIEHUH, CYJbsl KacCAllMOHHOTO CyJa
oOIIel IOPUCAUKIIUA HUCXOAWI U3 TOr0o, 4YTO CPOK JEHUCTBUS BOIUTEILCKOTO
yaoctoBepeHuss M. ucrtek 26 nexabps 2022 r. CnemoBaTenbHO, OH SBISETCS
JUIIOM, HE WMEIOUIMM TMpaBa YIOPaBICHUS TPAHCHOPTHBIMU CpPEICTBAMM.
[lo MHEHMIO CyAbM KacCallUOHHOTO CyJa OOIIeH IOpUCIUKIMU, IeHcTBUS M.
noiexkann kBamddukamuu 1o dactu 3 cratbu 12.8 KoAIl P®, omnako
nepeKkBaM(uKas  HEBO3MOXXKHA C  YY4€TOM  CAHKIMM  OTOW  HOPMBI,
peaycMaTpUBaroIel 00Jjiee CTPOroe HaKa3aHue.

Bmecte ¢ T1em cyaseii BepxoBHoro Cyna Poccuiickoit ®enepauuu
YCTAHOBJIEHO, YTO BOJMWTEIILCKOE YJIOCTOBEpPEHHE Kareropun «B» Bbimano M.
26 nexabps 2012 r.

B cuny mynkra 6 crateu 25 ®denepanpHoro 3akona ot 10 gexabps 1995 r.
No 196-®3 «O 6e30macHOCTH JOPOIKHOTO JIBHXKEHHUS» POCCUMCKOE HAIIMOHAIBHOE
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BOJUTEIIbCKOE YJIOCTOBEPEHHE BBIAAETCA HA CPOK JECATh JIET, €CIU HHOE
HE TIPEelyCMOTPEHO (defepabHBIMU 3aKOHAMH.

B cootBercTBUM ¢ yacThio 1 cratbu 28 Ha3BaHHOTO (penepanibHOrO 3aKOHA
JIMIIOM, HE MMEIOIINM ITpaBa yNpaBJICHUS TPAHCIOPTHBIMU CPEICTBAMMU, SIBIISIETCS
B TOM YHUCII€ JHUIO, CPOK JACHUCTBUSA BOJIMTEIHCKOTO YIOCTOBEPEHUS KOTOPOTO
HCTEK.

B 10 ke Bpemsa nocranoBinenueM lIpaBurenscrBa Poccuiickoii Deneparuu
or 9 ampens 2022 1. No 626 «O BHeceHMM HU3MEHEHUW B IOCTAHOBIICHHE
[IpaBurenscTBa Poccniickon @enepanuu ot 12 mapra 2022 r. Ne 353» cpoku
JNEUCTBUSI  POCCHUMCKUX  HAUAOHAIBHBIX  BOJMUTEIBCKHMX  YJIOCTOBEPEHHI,
ucrekaronmx B nepuon ¢ 1 siuBapsa 2022 r. o 31 gexabps 2023 r., IpojUieHb Ha
TpH rofa 0e3 BHECEHUS JOMOTHUTEIbHBIX M3MEHEHUN B YKa3aHHBIE IOKYMEHTHI.

Takum 00pazom, coaepkaliuiicss B MOCTaHOBJICHUU CYJbU KaCCAIIMOHHOTO
cyla oOmield OpUCIUKIIMK BBIBOJ O TOM, 4TO M. Ha Jary COBEpIICHUS
aJIMUHUCTPATUBHOTO TIpaBoHapymieHus (26 mapra 2023 1.) HE SBISJICS JUIOM,
MMEIOIIMM [PaBO YIPaBJIEHUS TPAHCIOPTHBIMU CPEACTBAMH, M €r0 JEUCTBUS
cienyetr nepexkBanudunmponats ¢ yactu 1 crateu 12.8 KoAIl P®D na uacts 3
JTAHHOMW CTaThH, SIBISETCS OUTMOOUYHBIM.

OcHOBaHMi Il TIPEKpalleHUs] MPOU3BOACTBA MO JENy IO MOTHBAM,
YKa3aHHBIM CYJIbEi KaCCAllMOHHOTO CyJla 00IIeH IOPUCIUKIIUN, HE UMEITOCH.

B cBs3u ¢ atum TpeboBanus crareit 24.1, 26.1 KoAIl P® o BcectopoHHewm,
MOJHOM, OOBEKTMBHOM M CBOCBPEMEHHOM BBISICHEHHU BCEX OOCTOSTENIBCTB,
MMEIOIINX 3HAYEHHUE JJIs MPABWIBHOIO Pa3pelIeHUs JeJia, pa3pelieHuu €ro B
COOTBETCTBHHM C 3aKOHOM CyAbEH KaCCAI[MOHHOTO Cy/a OOIIeH IOPUCTUKIINH
HE COOJIIO/ICHBI.

[Ipu Takux OOCTOATENHCTBAX MOCTAHOBJICHHE CYJIbU KAaCCAIlMOHHOTO Cyna
oOmielt IpucauKIMM oTMeHeHo. C ydeToM TOro, 4To Ha MOMEHT PacCMOTpPEHHS
B BepxoBnom Cyne Poccuiickoit denepariu kano0bl 3asBUTENST CPOK JaBHOCTH
npuBiedeHuss M. K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH, YCTAHOBJICHHBIN
gyacteto 1 crtateum 4.5 KoAIl P®, He wucrek, €10 BO3BpAIICHO CYAbE
KacCaIllMOHHOTO CyJia 0011Iel IOPUCAUKIIMN Ha HOBOE PACCMOTPEHUE.

Ilocmanosnenue Ne 35-4/]23-18-K2

53. Ilpu paccMoTpeHUM KajJ00bl HA TMOCTAHOBJIEHHE MO Jeay o0
aJIMMHHCTPATHBHOM MNPAaBOHAPYILIEHUN BO3BpallleHHE /eJia Ha HOBOE
paccMOTpeHHe BO3MOXKHO JIMIIb TOMY CylAbe, KOTOpPbIA sIBJsieTCS
YIIOJTHOMOY€HHBIM HA paccMoTpeHue KOHKPETHOI0 aeJia 00
aIMMHUCTPATHBHOM NMPABOHAPYUIECHNH. IIpousBoJIbHOE U3MEHEeHHe
npeaycMoTpeHHbix 4actblo 1 cratbm 295 KoAIl P® npasua
TEePPUTOPHAIHLHON NMOABEIOMCTBEHHOCTH He 0Ny CKaeTCs.

[TocTanoBieHreM MUPOBOro cyAbu cyaeOHoro yuyactka Ne 2 I'. mpusHan
BUHOBHBIM B COBEPILICHUU aIMUHUCTPATUBHOTO paBOHAPYIICHHUS,



135

npeaycMoTpeHHoro 4yacteto 1 cratbm 12.26 KoAIl P®, u mnoaBeprHyr
aAMUHHACTPATUBHOMY HaKa3aHHUIO.

PemienneM cyapu pallOHHOTO cCyJa IIOCTAHOBJIEHHUE MHPOBOTO CYAbH
cynebHoro yuyactka Ne 2 OTMEHEHO, JeJI0 HampaBJICHO HAa HOBOE PAacCMOTpPEHHE
B NHOM COCTABE.

[TocTanoBiIeHHEM MUPOBOTO CYIbH CyAeOHOTO ydacTka Ne 3, oCTaBICHHBIM
0e3 M3MEHEHHUs PELIECHUEM CYJbUM PAHOHHOIO CyJa U IMOCTAHOBJIEHUEM CYAbH
KACCALIMOHHOTO Cy/a 00IIel FpUCIUKIUKU |'. IpU3HaH BUHOBHBIM B COBEPIICHHUU
aIMUHUCTPATUBHOTO  NPAaBOHAPYLICHUS,  NPELYCMOTPEHHOrO0  4YacThio |
cratbu 12.26 KoAll P®, u moaBeprayT aIMUHUCTPATUBHOMY HAKA3aHUIO.

B xkamo6e, momannoii B BepxoBubeiii Cyn Poccuiickoit ®enepanmu,
. craBusl Bompoc 00 OTMEHE BBIHECEHHBIX B OTHOIIEHUU €ro CYyACOHBIX aKTOB,
CCBUIASICh HA UX HE3aAKOHHOCTD.

Cynps BepxoBHoro Cyna Poccuiickoit ®exnepanuu, U3y4yuB MaTepHUabl
nena 00 aJAMUHUCTPATUBHOM MPABOHAPYIICHHH W JIOBOJABI >KajloObl, MPUIIEI
K CJIEIYIOIIUM BBIBOJAM.

B cootBercTBUM ¢ yacteio 1 crateu 1.6 KoAIl PO nuno, npusBinekaeMoe K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH, HE MOXKET OBITh  MOJBEPTHYTO
aIMUHUCTPATUBHOMY HAKa3aHUIO U MepaMm OOecredeHus] MPOU3BOJCTBA IO JEITy
00 aIMUHUCTPATUBHOM IPABOHAPYIIICHUN MHAYE KaK HA OCHOBAHUSX U B MOPSAKE,
YCTaHOBJICHHBIX 3aKOHOM.

[lonoxeHuss Ha3BaHHOW CTaTbU B OOECHEYEHHE 3aKOHHOCTH IMIpH
MPUMEHEHUU MEp aJMUHUCTPATUBHOTO MPUHYKACHUS MPEIINOiaratoT He TOJIBKO
HaJMYue 3aKOHHBIX OCHOBAHUM JI1 MPUMEHEHHUS aAMUHUCTPATUBHOTO B3bICKAHUS,
HO M COOJIOJIEHWE YCTAaHOBJICHHOTO 3aKOHOM IOpsIKa MPHUBJICUCHUS JIMIA K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

B cuny wactu 1 crarbu 29.5 KoAIl P® neno o0 agMUHUCTpaTUBHOM
MPAaBOHAPYIIEHUU PACCMATPUBAETCS 110 MECTY €r0 COBEPILICHHUS.

B cootBerctBuM ¢ yacTthio 1 ctathu 4 denepanbHOTO 3aK0HA OT 17 mexadps
1998 1. No 188-D3 nesTebHOCTh MUPOBBIX CYJEH OCYLIECTBISICTCS B Ipeeiax
cyneOHOro paifoHa Ha CyJeOHbIX y4acTKax.

[Ipencenarens paloHHOrO cyja B IHEMISIX OOeEcCnedeHus PaBHOMEPHOCTH
Harpy3kd Ha MHPOBBIX CyJeH B cilydae, €clii Harpy3ka Ha MHUPOBOTO CYJIbIO
MPEBBIIIAECT CPEIHIOI HArpy3Ky Ha MHUPOBOTO CY/AbIO MO CyAeOHOMY pailoHY,
BIIpaBE€ MOTHUBUPOBAHHBIM PACIOPSIKEHUEM TMepelaTh YacTh  YrOJIOBHBIX,
TPOKIAHCKUX JeN, Jed 00 aJMUHUCTPATUBHBIX MPABOHAPYIIECHUSX, HCKOBBIX
3asiBJICHUN U 3asBICHHN O BBIHECEHMM CYyJI€OHOTO MpHKa3za Mo TPeOOBaHUSIM O
B3BICKAHUU OO0S3aTEbHBIX TUIATEKEH W CAHKIWN, TMOCTYNMUBIIUX K MHPOBOMY
CYIbE€ OJHOTO CyIeOHOT0 ydacTKa, MUPOBOMY CYJbE€ JPYroro cyaeOHOro ydacTka
TOTO K€ cylaeOHoro paiioHa (dactb 6 cratbu 4 @enepalibHOTO 3aKOHA OT
17 nexadbps 1998 r. Ne 188-@3).

OTMmeHsIs TIOCTAHOBJIIGHHE MHPOBOTO Cyabu cyaeOHOro ywactka Ne 2,
Cyllbsl PallOHHOIO CyJa HampaBWJj J1eJ0 00 aMUHUCTPATUBHOM MPaBOHAPYIICHUU
B OTHOLIEHUU ['. HAa HOBOE pacCMOTPEHHE B UHOM COCTABE.
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ConpoBOaUTENBHBIM TMUCBMOM TIPEACEAATENs] PAlOHHOTO CyAa JENo
HaIpaBJIeHO HAa PACCMOTPEHUE MUPOBOMY CYJibe cyaeOHOoro yyacTka Ne 3.

IIpu 3TOM ampec mecta COBEPIICHUS aIMUHUCTPATUBHOTO ITPABOHAPYIICHUS
Ha OCHOBaHMM 3aKOHa cyObekTa Pocculickoii denepanuu 0 CO3aHUU JOJKHOCTEN
MHUPOBBIX CYAE€H M CyAEOHBIX yYaCTKOB OTHOCUTCA K IOACYJHOCTH MHPOBOTO
cynpu cyaeOHoro ygactka Ne 2.

Pemienne cynpu pailoHHOro cyga o0 OTMEHE MOCTAHOBJICHUSI MHUPOBOTO
Cylbpu cyaeOHoro yyactka Ne 2 ¥ HampaBJIEHUH Jiela HA HOBOE pacCMOTPEHHUE HE
ABJIIETCSI TMPABOBBIM OCHOBAaHUEM JUJII HM3MEHEHHS YCTAHOBJIEHHBIX 3aKOHOM
paBui TEPPUTOPUATBHON TMOJCYIHOCTH, IOCKOJIBKY HE MOXET IOJAMEHAThH
TpeboBaHusl, ycTaHoBlIeHHbIe DenepaibHbIM 3akoHOM OT 17 nmexabps 1998 r.
Ne 188-®3 «O mupoBbix cyabsix B Poccuiickoit deneparumy.

Takum oOpazoM, ngemo 00 aJIMUHUCTPATUBHOM IPABOHAPYIIEHUU B
oTHomieHUU ['. paccMOTpeHO ¢ HapylieHHeM TpeOOBaHUM TEPPUTOPUATHLHOM
NOJICYHOCTH.

[Ipu u3MOXKEHHBIX OOCTOSTENBCTBAX IIOCTAHOBIEHHE MHUPOBOTO CYIbH
cynebHoro ydactka Ne 3, pelieHue Cyabu pallOHHOTO CyJa W IOCTAHOBJICHHE
CyJIbM KacCCallMOHHOTO CyjAa OOIIei IOPUCAUKIINYM, BHIHECEHHBIE B OTHOIICHUH I
no Aeiny o0 aIMHUHUCTPATUBHOM MPAaBOHAPYLIEHUH, MPEAYCMOTPEHHOM YacThio 1
cratbu 12.26 KoAIl P®, oTMeHEHBI; TPOU3BOJICTBO MO AENY B CHIIY ITOJOKEHUI
nyHkta 6 wyactu 1 crarem 24.5 @NaHHOTO KOAEKCa MPEKPAIIeHO B CBSA3U C
UCTEUCHUEM  CPOKOB  JIaBHOCTH  MPUBJICYEHUS K  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH.

Ilocmanoenenue No 41-A/]24-3-K4

54. B noCTAaHOBJIEHUH CYbH KACCANMOHHOIO CyIa 00LIeil I0pucAuKIHN
HOJIKHbI YKa3bIBAThCH BcCe 00kajlyeMble BCTYNHMBIIME B 3aKOHHYKH CHULY
aAKTbl, 3aKOHHOCTb ¥ 000CHOBAHHOCTb KOTOPBIX MOJIEKUT NMPOBEPKe, KPATKO
M3JI0KEHO HX COJepKaHHMe, a TaK)Ke JaHA NMPAaBOBas OLEHKA J0BO/JOB JIMIIA,
NMOJAABIIEro »kaj100y, 1 BO3pasKeHUil HA Hee.

[locTaHOBIIEHMEM MHUPOBOTO CYAbM JOJDKHOCTHOE JIMIO IPU3HAHO
BUHOBHBIM B COBEPIIICHUU aIMUHHUCTPATUBHOTO MIpaBOHAPYIICHUS,
npexycMoTpeHHoro cratben 15.5 KoAlIl PO, u noaBeprayTO0 aAMUHUCTPATUBHOMY
HAaKa3aHUIO.

OnpenenenueM Cyapud TOPOJICKOTO CyJla OTKa3aHO B YAOBIETBOPEHUU
XO/IaTalicTBa 3allUTHUKA JOJKHOCTHOTO JIMIIA O BOCCTAHOBJIICHUM CpOKa
00>a0BaHMs TTOCTAHOBJICHUS O HA3HAYCHUHU aJIMHHUCTPATUBHOTO HAKA3aHMUSI.

[TocTaHoBNeHHEM CyJIbU KACCAallUOHHOTO CyAa OOIIeH OPUCTUKIINH
OCTaBJICHBI 0€3 M3MEHEHHUs MMOCTAHOBJICHHUE MHUPOBOTO CYIbU M PEUICHUE CYIbH
TOpPOJICKOTO cyAa (B pamkax jena 00 aJMUHHCTPATUBHOM MPaBOHAPYIICHUU
TaKOIo CyJIeOHOTr0 aKTa He BBIHOCHJIOCH).

Cynps BepxoBHoro Cyna Poccuiickoit ®enepanuu, HU3y4uB C Y4YETOM
nonokennit yactu 2 crarbu 30.16 KoAIl P® marepuansl gena, J0BOJBI KajloObI
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3aIlMUTHUKA JIOJDKHOCTHOTO JIMIIA, TIPUIIEIT K CIEAYIOIIUM BhIBOJIAM.

[Togaua >xano0, MpuHECEHUE MPOTECTOB HA BCTYMHBIINE B 3aKOHHYIO CUITY
MOCTaHOBJICHUS (pelIeHus1) Mo JejaM 00 aAMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX
U UX T[EpPEeCMOTP OCYIIECTBISIIOTCSI B  COOTBETCTBUM C  IOJIOKECHUSIMU
crareit 30.12-30.19 KoAIl P®.

CornacHo yactaM 1, 2 crarteu 30.16 Ha3BaHHOTO KOJEKca IO Kainooe,
pPOTECTy, TMPHUHATHIM K PACCMOTPEHHIO, TIIOCTAHOBJIEHHE IO Jeny 00
aJIMUHUCTPATUBHOM TPaBOHAPYIICHUH, PEIICHUS O pe3yjbTaTaM pacCMOTPEHHUS
XKano0, MPOTECTOB MPOBEPSIOTCS UCXONS W3 JIOBOJAOB, M3JIOKEHHBIX B JKalobe,
POTECTE, U BO3PAXKEHUM, COJIEPKAIIMUXCA B OT3bIBE Ha kanody, mporecT. Cymbs,
MPUHSABIIUN K PAaCCMOTPEHUIO Kajao0y, MPOTECT, B MHTEpPEcax 3aKOHHOCTH UMEET
MpaBO MPOBEPUTH JEJI0 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUU B IOJHOM
o0OBeMe.

TpeboBaHus,  NpeabsABISEMbIE K  COAEPKAHUIO  MOCTAHOBJICHUS,
NPUHUMAEMOTO IO pe3yjbTaTaM pPacCMOTPEHHUsS KajaoObl, TMpOTecTa Ha
BCTYIUBIINE B 3aKOHHYIO CHJIy MOCTAHOBJICHHE MO eIy 00 aJMUHUCTPATUBHOM
MPaBOHAPYIICHUH, PEUIEHUS MO pe3ysibTaTaM PacCMOTPEHHUs kKajao0, MPOTECTOB,
ycranoBieHbl ctatbed 30.18 KoAIl PO.

B cuny yactu 1 1aHHOW CTaThu B TaKOM IOCTAHOBIICHUHM B YHUCIIE MPOYETO
JOJDKHBI ~ COJIEp)KaThCs:  yKa3aHWe Ha  oOKajgyemble,  ONpPOTECTyeMbIe
MOCTAHOBJICHUE TI0 ey 00 aJMUHUCTPATUBHOM IPABOHAPYIIECHUH, PEIICHUE TI0
pe3ysbTaTaM pacCMOTPEHHS kajio0, MPOTECTOB (IMYHKT 5); KPaTKOE COJIEp>KaHUe
00aTyeMbIX, ONMPOTECTYEMbIX MOCTAHOBJIEHUS IO Jely 00 aAMUHUCTPATUBHOM
MIPaBOHAPYIICHUH, PEIICHHs MO pe3yjbTaTaM PAacCMOTPEHHS >Kajo0, MPOTECTOB
(myHKT 6); JOBOJBI U TpEOOBaHUs, CO/IepKaIrecs B xajaobe, mporecte (IMyHKT 7);
MOTHBBI U OCHOBAHUS JJIsI OCTaBJICHUs] 0€3 U3MEHECHUS, U3MEHEHUSI WM OTMEHBI
BCTYIUBIIUX B 3aKOHHYIO CUJTy MOCTAHOBJICHUS MO ey 00 aJMUHHUCTPATUBHOM
MPaBOHAPYIICHUH, PEUICHUS TI0 Pe3yIbTaTaM PaCCMOTPEHUS KaJl00, MTPOTECTOB CO
CCBUIKOM Ha CTaThU HA3BAHHOI'O KoJiekca W (WIM) 3aKkoHa cyObekTa Poccuiickoi
®enepaunu 00 aJIMUHHUCTPATUBHBIX MpPaBOHApYIIEHUIX (TYHKT 9); perieHue
10 pe3yJbTaTaM pacCMOTPEHUs Kanoosbl, mporecta (MyHKT 10).

B cootBeTcTBHM ¢ TpeboBanusmu crateit 24.1, 26.1, 26.11, 30.16 KoAIl PO
CyIbs TIPU pa3pelieHuH KajaoObl, TPOTECTa, MOJAaHHBIX HA BCTYNHUBIIUE B
3aKOHHYIO CHJTy aKThI 1O Jiey 00 aIMHHUCTPATHUBHOM IIPABOHAPYIIICHHUH, JOHKECH
MPOBEPUTH BCE OOCTOSITENHCTBA, WMEIOININE 3HAYCHHWE IS TPaBUIILHOTO
paspenieHus Jena, TOBOMbBI, 3asBICHHBIC B KaJ0Oe, MPOTECTE, M BO3PAKCHUS,
coJiep KaIuecst B OT3bIBE Ha YKaslo0y, MPOTECT, AaTh UM HAJICKAIIYIO MPABOBYIO
OIICHKY.

Kak cnenyer u3 moilaHHBIX 3alTUTHUKOM Kaj00, MPUHATHIX KacCalluOHHBIM
CyIlOM O0OIeil IOPUCAUKUMUUA K TPOU3BOJCTBY, HApSAy C IOCTAaHOBJICHHUEM
MHUPOBOTO CyJIbU 00KajoBajIOCh ONMpEeNIEeHuEe CyIbU TOPOACKOro cyna 00 oTKaze
B BOCCTAHOBJICHUH CPOKa 00KaJIOBaHUsI, CTABUJICS BOIIPOC O €r0 OTMEHE.

OnHako Bompeku TmonokeHusm crared 24.1, 26.1, 26.11, 30.16, 30.18
KoAITP® B sro#i yactu xano0a 3alllUTHUKA HE PAacCMOTpPEHAa, 3aKOHHOCTh U
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O00OCHOBAaHHOCTb YKa3aHHOI'O OIPEAEJICHUS HE IMPOBEPEHBbI, B MOCTAHOBIECHUU
CYJbU KacCCaIl[MOHHOTO cyZa oO0Iel IOPUCAUKIMA OTCYTCTBYIOT YKa3aHHE Ha TOT
CyNeOHBII aKT M €ro Kparkoe cojepxanue. JloBoabl 3alllUTHUKA WU
0OCTOATENHCTBA, HA KOTOPBIE OH CCBHUIAJICS, OCTaBICHBI CYAbECH KacCAI[MOHHOTO
cyna 0e3 BHUMaHUS.

[Ipy 5TOM B IOCTAaHOBJIEHMM YKAa3aHO HAa pPAaCCMOTPEHHUE KaloObl Ha
pelieHre CyAbH TOpPOJICKOTO CyJa M OCTaBJIiEeHHE ero 0e3 M3MEHEHHs, TOrja Kak
Takol CyAeOHbIA akT Mo JAely 00 aJAMUHUCTPATHBHOM IPAaBOHAPYIIECHUU
HE IPUHUMAJICS, B MaTepuasax Jejaa OTCyTCTBYET.

[Ipu u3noxeHHBIX 0OCTOsTENBbCTBaX Cyabsd BepxoBHoro Cyna Poccuiickoii
®denepauyu npuIen K BBIBOAY O TOM, YTO CyJIbe€H KacCalMOHHOTO cyaa oOuiei
IOPUCAUKIMKA  JIONYIIEHBl  CYIIECTBEHHBbIE  HAPYIICHWS  IPOLECCYaIbHBIX
TpeboBannii KoAIl P®, B cBsi3u C YeM MNPUHATOE WM IOCTAHOBJICHHE OBLIO
OTMEHEHO, J€JI0 BO3BPALIEHO Ha HOBOE PAaCCMOTPEHUE B TOT XKE CY/I.

Ilocmanosnenue No 75-A/[24-2-K3

CYAEBHAA KOJIJIEI'UA
1HO AEJTAM BOEHHOCJIYKAIIIUX

55. BoenHocay:xaiiemy, o0y4amomeMycss B BOEHHOI 00pa3oBaTeIbHOM
OpraHu3aluy BbICIIEro 00pa3oBaHMsl, He NpOUIeINIeMY TOCyIapPCTBEHHYIO
aTrecTalMi0 MO0 YBAKUTEJbHOW NpPUYHHE, KOMAHIOBaHUE 00513aHO
NpeI0CTABUTH MPABO MPONTH TAKYIO aTTECTALMIO B MHbIE CPOKH.

Pemennem KpacHomapckoro rapHM30HHOIO BOEHHOTO cyjaa OT 22 HOAOps
2022 ., octaBneHHBIM 0€3 M3MEHEHUS aneJUIIIMOHHBIM onpezaenenuemM KOxHoro
OKpPYKHOT'O BOEHHOro cyna oT 3 maprta 2023 r., 3. 0TKa3aHO B YyJOBJICTBOPEHUHU
aJIMUHUCTPATUBHOTO HCKOBOTO 3asBJIEHUS, B KOTOPOM OH NPOCUJ TPHU3HATH
HE3aKOHHBIM B TOM 4YHCJE€ [pUKa3 TJaBHOKOMaHaytouiero BozmymiHo-
KocMuueckumu cunamu Poccuiickoit @enepanun (nanee — I'maskom BKC Poccun)
oT 16 centsa6ps 2022 r. 00 oTuMCIEHUH €ro u3 (heaepanbHOro rocyJapCTBEHHOTO
Ka3eHHOTO0 BOEHHOTO 00pa3oBaTENbHOIO YUYPEKJIEHUS BbICIIErOo 00pa3oBaHUS
«KpacHomapckoe BbICHIEE BOCHHOE AaBHALMOHHOE YUYWJIMUIIE JETYUKOB HMEHH
I'eposi CoBerckoro Coroza A.K. CepoBa» MunucrepctBa 000poHbsl Poccuiickoit
@enepaunn (najlee — BOCHHOE ABHALMOHHOE YYWIMILE) MO HEYyCHEBAEMOCTH H
YBOJILHEHUU C BOEHHOW CIy>KOBI B 3amac B CBA3M C OTYMCICHHEM HM3 BOCHHOMU
00pa30BaTeNbHOM OpraHMU3allMi BBICIIETO O0pPa30BaHUA MO MOANYHKTY <GK»
nyHkra 1 craren 51 ®enepanbHoro 3akoHa ot 28 mapra 1998 r. Ne 53-@3
«O BOMHCKOM 0053aHHOCTHM W BOCHHOHU ciyx0e» (manee — denepanbHblii 3aKOH
«O BOMHCKO# 00SI3aHHOCTH U BOCHHOU CITY:KOE»).

KaccaunoHHbIM onpesiesieHHeM KacCallMOHHOTO BOEHHOTO cyJa oT 13 uroHs
2023 r. cyneOHbIe aKThl CYJOB NEPBOM U aneUIIIUOHHOW MHCTAHIIMM OCTaBJICHBI
0e3 U3BMEHEeHMUS.
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OnpenenenneM CyneOHONW KOJUIETHHM MO  JellaM  BOEHHOCIHY)KalllUX
BepxoBnoro Cyma Poccuiickoit ®enepanuu cyJeOHBIE aKThl OTMEHEHBI, JEJ0
HaIlpaBJICHO HA HOBOE PACCMOTPEHHE B CyJ MEPBOM MHCTAHLHH IO CIEAYIOIINM
OCHOBAHMSIM.

ITo neny ycraHoBieHO, 4TO 3. B EPHUO]l 00yUYEHHSI B BOEHHOM aBHAIlMOHHOM
yunnmine 22 ¢espanst 2022 r. npUCTyNHI B paMKax 00pa30BaTeIbHOIO Mpolecca K
IIPOU3BOJICTBEHHOM MPAKTHUKE, MPOBEACHUE KOTOPOU IIAHUPOBAIOCH MO 9 MO
2022 r., mocne KOTOpPOM CIENOBANIM INMPEIIUITIOMHAs MpaKkTUKa ¢ 29 aBrycra 1o
24 centsiOpst 2022 1. 1 TOCYapCTBEHHAs] UTOTOBasl aTTecTalus ¢ 26 CEHTAOpA Mo
29 oxktsa0ps 2022 1.

ITocne mpoxoKIeHNs HAa3eMHOW MOJATOTOBKM M CAA4M 3a4eTa Ha JOIYCK K
noneram 3. 24 mapta 2022 r. npucTynui K MojaeTaM, OJHAKO MOCIJE BBIIOJIHECHHS
YeThIpEX TMOJETOB OOpaTWicsi B MEOUIMHCKUMN TYHKT C Jkajno0oil Ha
nepuoAnYecKre 00U B MpaBOM Mojapedepbe, 3aTeM OH ObLI HampaBieH 19 mas
2022 r. Ha oOcie0oBaHUE B BOCHHYIO NOJUKIMHUKY I. PocToBa-Ha-JloHy, a 3aTeM
— B (eneparbHOE TOCYJAapCTBEHHOE Ka3eHHOE YyupexacHue «419 BoeHHBbIN
rocnutaliby MunucrepctBa 000ponsl Poccuiickoit ®@enepanuun (nanee — OI'KY
«419 Boennbit rocnutaiby MO P®), roe Haxoawics Ha Je4eHUU 1O 24 HIOHS
2022 r. B CBSI3M C MPOBEAECHHOW OINEpAIMEl MO YIATICHUIO KETYHOTO MTy3bIPS.

3akimoueHrueM BOeHHO-BpaueOHOM komuccuu OI'KY  «419  BoeHHbII
rocnutansy MO P® ot 24 wmronsa 2022 r. agMUHHCTPATUBHBIA HMCTEL MPU3HAH
BPEMEHHO HE TOAHBIM K BOEHHOU cily>k0e, eMy HE0OX0IUMO ObLIO MPEI0CTaBUThH
OCBOOOXKJIEHHE OT HCIOJHEHUS OO0S3aHHOCTEH BOEHHOM ciy:kObl Ha 15 cyToK
U PEKOMEHJ0BAHO OCBOOOXKJIEHHE OT (PU3UYECKOM M CTPOEBOM IMOATOTOBKH Ha
30 cyTOK mocse OKOHYaHUS OCBOOOXKICHUS.

B cooTrBercTBMM C NpHKa3oM HayalbHUKAa BOEHHOI'O aBHAI[MOHHOIO
yunnuiia ot 22 uronst 2022 r. 3. monarancs yosisimuM ¢ 24 utonsa 2022 r. B ®I'BY
«I'BKI'  wum. bypaenko» MO P® Ha JedyeHue U  MEIUIHUHCKOE
OCBH/JIETEILCTBOBAHUE, KOTOPOE €MY IIPOBEJIEHO HE ObLIO.

PemenneM 3acenanusi y4€HOTO COBETa BOCHHOI'O aBHUALIMOHHOTO YYWIIMINA
or 8 ceHTsOps 2022 Tr1. NOpU3HAHO 1I€JIECOOOPA3HBIM IO HMHUITMATHBE
0o0pa30BaTeNbHON OpraHU3allMi OTYUCIECHUE AJIMHHHMCTPATUBHOIO MCTIA IO
HeycreBaeMOCTH. B 000CHOBaHWME B pEIICHUWH YKa3aHO, 4YTO 3. HE HUMEET
BO3MOXXHOCTH JIMKBUAMPOBATH aKAJIEMUUYECKYI0 3aJ0JDKEHHOCTh B CBSI3U C
JUTUTEJIbHBIM HAXO0XKJIEHUEM B JIEYEOHBIX YUPEXACHUsIX, 2 ceHTa0ps 2022 1. ¢ HUM
npoBeseHa 0eceia, ¢ OTYUCICHUEM BOCHHOCTYX AN COrJacuics.

[Tpukazom I'maBkoma BKC Poccum ot 16 centsiops 2022 r. Ne 172 3.
OTUYHUCJIEH U3 BOEHHOI'O aBHALIMOHHOIO YYMJIMINA IO HEYCIIEBAEMOCTH U YBOJIEH C
BOCHHOM CIIy>KObI B 3amac B CBSI3M C OTYMCIICHHEM U3 BOEHHOM 00pa3oBaTeIbHOMN
OpraHM3alMd BBICIIETO O00pa3oBaHUs, I[OCIE€ 4Yero MpUKa30M HayalbHHUKA
BOCHHOT'O aBUAIMOHHOTO yuymiuina oT 27 ceHTsOps 2022 r. OH HCKIIOYEH M3
CHHCKOB JIMYHOTO cOocTaBa yuuiuina ¢ 28 centaops 2022 r.

Pa3pemias cnop u oTka3biBasi B yAOBJIETBOPEHUH 3asiBICHHBIX TPEOOBAHMUIA,
Cyl TMEPBOM WHCTAHIMM HUCXOAWJI W3 TOro, 4Yro 3. HE JUKBUIUPOBAI
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aKaIEMUYECKYIO 33JI0JDKEHHOCTD U HE MPOLIET FOCYIApCTBEHHYIO aKaJEMHYECKYIO
aTTecTallMio, a OT MeAUIMHCKOro ocBuiaeTeabcTBOBaHUA B DPI'BY «I'BKI' nwm.
bypaenko» MO P® on oTkazancs, Mo3TOMY OCHOBAaHUW I €r0 YBOJBHEHHUS IO
COCTOSIHUIO 3JI0pOBbsl Takke He wuMenoch. (OCHOBaHUU Uisi TOBTOPHOTO
MpOBEJEHUs 3. MEIUIIMHCKOTO OCBUJIECTEILCTBOBAHUS MO MCTEUCHHH 4 MecCSIEeB
MoCJIe Onepanuu AJig ONpeiesIeHHs] TOMHOCTH K TI0JIETaM U JIETHOMY OOY4YEHUIO He
UMEJIOCh BBUJy HAJIWYWSA JICHCTBYIOMIETO 3aKJIIOYCHUS BOCHHO-BpaueOHOU
KOMMCCHUH O TOJHOCTH aJ]MUHUCTPATUBHOTO UCTIIA K BOGHHOU CITyK0€.

C BbIBOJAMM TApHU30HHOTO BOEHHOTO CyJa OIJIACWINUCH  CYJIbI
arneJUIAIMOHHON U KacCallMOHHON WHCTAHIIU.

[Ipu »o>TOM cynamMu ocTaBieHbl 0€3 BHUMaHUS UWHBIE HMEIOIIHE
CYIIIECTBEHHOE 3HAUYE€HHUE 00CTOSATEIHCTBA.

CornacHo MOAMYHKTY <ok» myHKTa 1 crateu 51 ®enepanbHOro 3aKoHa
«O BOMHCKOW OO0S3aHHOCTH U BOCHHOM CIIY»0€» BOCHHOCTY>KAIUN MOMJICHKHUT
YBOJIBHEHUIO C BOCHHOW CIYXObl B CBSI3M C OTYUCICHMEM W3 BOCHHOMU
npodeccuoHanbHON o0Opa3oBaTeIbHOM OpraHu3aluu 1581051 BOCHHOM
o0pazoBaTeIbLHON OpraHu3alliy BBICIIIETO 0Opa30BaHUs.

B cootBeTcTBUM ¢ yacThio | 1 myHkTOM 2 yactu 2 ctatbu 61 denepaibHOTO
3akoHa «O0 oOpazoBaHum» oT 29 nexadps 2012 r. Ne 273-®3 oO6pa3oBaTeibHbIC
OTHOILICHHUS TIPEKpallaloTcsi B CBSI3U C OTYMCICHHMEM OOydYaromerocs us3
OpraHu3alliy, OCYHIECTBISIOEH 00pa30BaTEIbHYIO EATEIbHOCTh, TOCPOYHO IO
WHUIIMATUBE OpraHu3allid B CJIydae HEBBINIOJHEHUS OOydYaromumcsi 1o
npodecCUOHAIbHOW ~ 00pa3oBaTeNbHOM  IporpaMMe  OOSI3aHHOCTEW Mo
T00OpOCOBECTHOMY  OCBOGHHIO  TakoW  oOpa3oBaTelbHOM  MporpamMMbl U
BBITIOJIHEHUIO Y4EOHOTO TIIaHa.

AHAQJIOTUYHBIE TIOJIOKEHHUS, COTJJACHO KOTOPBIM MPEACTaBISAIOTCA K
OTYUCJICHUIO TI0O HEYCIEBAeMOCTH OO0ydarIlluecs, He JHUKBUIUPOBABIIHNE
aKaJIEMHUYECKYI0 3aJ0JDKEHHOCTh B YCTAHOBJIEHHBIE CPOKHM, a TaKXKe He
MPOIIEIINE TOCYJAPCTBEHHYI0 UTOTOBYIO aTTECTAIMIO, COJIep)KaTcs B MyHKTE 4
[Topsinka otuucienuss u3 (QenepalbHBIX TOCYJapCTBEHHBIX OpraHu3aIu,
OCYIIECTBIISIIOIIUX 00Pa30BaTEIbHYIO JEATCIIBHOCTh W HAXOSAIIUXCS B BEJACHUU
MunucrepctBa 060opoHsl Poccuiickoii @enepaiuu, Nopsiaka BOCCTAHOBJICHUS B
TaKUX OpTaHU3alMAX, TOPSIKa MepeBojia o0yJaromuxcs U3 oAHON (eaepanbHON
roCy1apCTBEHHOM OpraHu3aluy, OCYILECTBIISIOLIEH 00pa3oBaTeNbHYIO
JeATEIIbHOCTh U Haxojsliencs B BeJeHun MunuctepctBa 0060poHsl Poccuiickoi
denepani, B JPYTryl0 TaKyl OpPraHU3alUI0, YTBEPKIACHHOTO MPUKA30M
Munuctpa o6oponsl Poccutickoit @eneparuu ot 30 mas 2022 r. Ne 308 (manee —
npwioxenue Ne 2 x mpukazy Munuctpa oboponsl Poccuiickoit deneparuu oT
30 mas 2022 r. Ne 308), u B myHkre 2.3 IlonoxkeHus 00 OTYHUCIICHUH,
BOCCTAaHOBJICHUM WM IIEPEBOAE KypCaHTOB B KpacHOZApCKOM BBICIIEM BOEHHOM
aBUAIIMOHHOM YYMJIMIIE JIETYMKOB, OOcyxjaeHHoro 25 ampens 2019 r. Ha
3aC€JaHNM YYEHOTO COBETA YUWIIMINA U YTBEPkKIACHHOTO HAYaJbHUKOM YUMJIMIIA
28 ampens 2019 r.



141

B cootBerctBum ¢ n. 6 npunoxenust Ne 2 x npukazy Munuctpa o60poHbI
Poccuiickoit ®@eneparun ot 30 mas 2022 1. Ne 308 mpencraBisembie K
OTUUCJICHUIO OO0ydYaroluecss 3aclylIMBAalOTCS HA 3aceJaHuU YYEHOro COBETa
(coBeta) oOpa3oBaTenbHOM oOpraHu3anuu (duimana, WHCTUTYTa, (aKyIbTeTa),
KOTOPBIM BBIHOCHUTCSI PEIICHUE O 1eIeCO00Pa3HOCTH OTUUCIICHHS 00y4aroerocs,
odopMIIsIEMOE TIPOTOKOJIOM.

ConepxaHre Ha3BaHHBIX HOPM IpaBa yKa3bIBA€T HA TO, YTO OCHOBAHUEM K
OTUUCIICHUIO OOYYalOIMXCSl 1O HEYCIEBAEMOCTH SIBIISICTCSI HEBBINOJHEHUE HMU
00s3aHHOCTEH TI0O JOOPOCOBECTHOMY OCBOCHHIO TaKoW 0Opa3oBaTeIbHOU
MPOTPaMMBbl U BBIIOJHEHUIO Y4€OHOTO IJIaHAa.

[Ipy Takux [OaHHBIX MO JENIy TMOJJIEkKalu BbISICHEHUIO HMEIOLIUE
CYIIECTBEHHOE  3HAYCHUE  OOCTOATENhCTBA,  CBS3aHHBIE C  MPUYMHAMHU
BO3HUKHOBEHUA Yy 3. aKaJeMHUYECKOW 3aJ0JKEHHOCTH, HEBO3MOXKHOCTH €€
JUKBUJALUUNA B YCTAHOBJICHHBIE CPOKH, a TaKXe€ MPOXO0XKICHUS rOCyAapCTBEHHON
UTOTOBOM arTectanuu. OTHAKO 3TOTO CIETAaHO HE OBLIO.

B cyne6HoMm 3acemanuu 3. mOsSCHWI, 4TO mociie BbImHCKu u3 OI'KY
«419 BoennsIil roctiutanby MO P® oH npuObL1 B BOEHHOE aBUALTMOHHOE YUHIIUILE
JUISL TIPOIOJIKEHUsT 00ydeHus, oaHako 24 utonst 2022 r. Ob1 HampasiieH B OI'BY
«I'BKI' mm. bypaenko» MO P® Ha MeIWIMHCKOE OCBUAECTEIHCTBOBAHUE.
[To mpuOBITUM B TOCHUTAIL €My OBLIO Pa3bsICHEHO, YTO J0 UCTCUCHUS 4 MecCAIeB
MOCJI€ OKOHYAHMS JICUCHUS OH aBTOMAaTUUYECKHW CUUTAETCS HETOAHBIM K BOCHHOMU
CIIy>0e, B CBS3U C YeM HEOOXOAMMOCTh B MEJUIIMHCKOM OCBUJICTEIILCTBOBAHUM Ha
npeaMeT ero TOJHOCTH K ToJieTaM OTCYTCTBYeT. [lociie 3Toro, oTkazaBIIMCh OT
JICYEHUS U MEAMIIMHCKOTO OCBUIETEIBCTBOBAHUS, TAaK KaK >KeJlal MPOJOJIKHUTH
oOydeHre, OH yObIJT B BOGHHOE aBUAIMOHHOE YUWIIUIIE, & BIOCJIEICTBUM y3HAJ,
YTO OTYHUCJICH W3 YYWJIUIIA [0 HEYCIIeBAEMOCTH 0€3 MPOBEIACHUS MEIUIIMHCKOTO
OCBUJIETEILCTBOBAHUSI.

B cooTBetcTBHM C ab3a1ieM J1Ba/IlIaThIM MOSICHEHUH K CTaThe 57 pacrnucaHus
yBeuuii, 3a0oneBannii, mpunoxxkenust Ne 1(1) k IlomoxxeHno o BoeHHO-BpaueOHOU
DKCIIEPTU3E, YTBEPKIACHHOMY TmOCTaHOBIeHHEM I[IpaBurensctBa Poccuiickon
Oenepanyu oT 4 uronst 2013 r. Ne 565, B penakuuu, 1€MCTBOBABIICH B MEPUOT
CIIOPHBIX TPABOOTHOIIICHUH, OCBUACTEIHCTBOBAHUE C IICJIBIO  OMPEACIICHUS
TOJIHOCTH K TOJIeTaM, YMPABICHUIO TIOJe€TaMHU, YIPaBJICHUIO OECHUIOTHBIM
BO3AYIIHBIM CYJIHOM, MapallfOTHBIM MPbIXKKAM, JIETHOMY OOYUYEHHMIO TOCIIe
XUPYPruyeCcKoro JICYEHUs KETYHOKAMEHHOW O00JIe3HH BO3MOXKHO HE paHee ueM
yepes 4 Mecsila Nocjae OKOHYAHUS JICUCHUS.

Kak cnemyer w3 mpoTokona cyneOHOTO 3aceqaHus, JIOIMPOIICHHBIN B
KaueCTBE CBUJICTENSl HAYaJIbHUK OTAENIa KaJApOB BOEHHOIO aBHAIMOHHOTO
yaunuiia P. mokazan, uto 24 oxTsa6ps 2022 r. B agpec KOMaHJOBAaHUS MOCTYIIHI
BBITIUCHOW SMHUKPU3 U CIIPABKA HA OPUEHTUPOBOYHOE OUYEPEAHOE MPOXOKICHUE 3.
BpaueOHO-JIeTHOW KoMuccuu. [Ipu 3TOM CBHIETENH — 3aMECTUTENb HadyallbHUKA
dakynpTeTa ['. 1 HCOMHSAIOMIHI 003aHHOCTH HAaYaJIbHUKA MEAUITTHCKON CITY>KOBI
yuniuima M. mosICHWIH, 4TO KJIaTh 4 Mecsla rnepej] HarpapjieHueM Ha BpauyeOHO-
JIETHYI0 KOMUCCHUIO KOMaHJIOBaHUE HE MOTJIO, MTOCKOIBKY 3., KOTOPHBI ObLT 00s3aH
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MIPOUTH TOCYJAPCTBEHHYI0 MTOTOBYIO aTTECTAllMIO, HE YKJIAJbIBAJICA B CPOKH €€
NPOBENCHUsI, OMpeNeieHHble TMpuKazoM MuHnuctpa o6oponsl Poccuiickoit
®denepanuu, U TpeOOBaHUS MO O0YUECHUIO HE BBHIMOIHUIL

[Ipy TakuX HaHHBIX B CyJ€ YCTaHOBJIEHO, YTO BpaueOHO-JIETHAS] KOMHUCCHS
He Obu1a poiaeHa 3. Mo He3aBUCSIIIMM OT HETO 00CTOSTEIbCTBAM.

CymiecTBEHHbIM Ui Jieda SIBISETCS W TO OOCTOSITENIbCTBO, YTO YJIEHBI
YYEHOTO COBETA BOEHHOTO aBHALMOHHOIO YUWJIMILA — U TO CJIEAYET U3 IIPOTOKOJIA
3acefaHusl y4€HOro coBera oT 8 ceHTs0ps 2022 r. — ObLIM OCBEJAOMIICHBI O TOM,
YTO HEBO3MOXXKHOCTH JIMKBUAALMU 3. B YCTAHOBJIEHHBIE CPOKH aKaJEeMHUYECKOU
3aJI0JDKEHHOCTH CTajla CIIEJICTBUEM €ro JUIMTEIbHOTO HAXO0XJEHUS B JIEUEOHBIX
yupexeHusx. HecMoTps Ha 3TO, y4eHBIM COBETOM IPHU3HAHO LEI€CO00pa3HbIM
OTUHCIICHHE aIMUHUCTPATUBHOIO UCTLA MO HeycneBaeMocTu. [Ipu 3Tom cam 3. Ha
3aceJaHUM COBETA HE MPUCYTCTBOBAI.

Bwmecte ¢ Tem B cuiny TpebGoBanuit myHkta 50 Ilopsaka opraHuzanuu u
OCYIIECTBJICHUSI  00pa30BaTEIbHOM  JEATETLHOCTH 10  00pa3oBaTeIbHBIM
mporpaMmaM  CpelHero mpo(eccCHOHaTbHOTO  O0pa3oBaHUs, IporpaMmam
OakanaBpuaTa, IporpamMmaM CHEUUAJIUTEeTa, MporpaMmMaM MarucTparypsl,
peanu3dyemMblM B  MHTepecax OOOpOHBI rocyJapcTBa B  (peaepajbHBIX
TOCYJapCTBEHHBIX  OpraHM3alusiX,  OCYLIECTBISIOIMX  00pa30BaTEIbHYIO
JIEATEIIbHOCTh U HaXOMASAIIMXCS B BeJleHUMn MuHHcTepcTBa 000poHBI Poccuiickoi
denepanuu, yYTBEPXKIESHHOTO TNpuKazoM MuHUCTpa 000poHBI Poccuiickoit
Oepneparuu ot 30 mas 2022 1. Ne 308 (manee — Ilopsimok), B LensiX co3gaHus
YCIIOBUM 11711 00yYaromuxcs, He MPOXOJMBIINX MPOMEKYTOUHYIO aTTECTALUIO 110
YBOXKUTEIIbHBIM MpPUYMHAM WM HUMEIONIMX aKaJeMHYECKYI0 3aJ0JKEHHOCTD,
o0pa30oBaTeNbHON OpraHu3alluell OpPraHu3yeTCsl MPOBEICHUE MPOMEKYTOUHOU
aTTeCTalliy, B TOM YHCII€ BO BTOPOH pas.

OOyuaroiuecs, He TOMYIEHHbIE K TOCYAapCTBEHHOM UTOTOBOM aTTecTaluu
B CBSI3U C HEMPOXOXKJICHHEM IPOMEXKYTOUYHON aTTECTALMM MO YBaXKUTEIbHOMN
npuunHe (00Je3Hb, OTMYCK M0 JIMYHBIM OOCTOSTENbCTBAM, KOMAaHJIMPOBKA),
JOMYCKAIOTCAd K TOCYJAapCTBEHHOW HWTOTOBOM aTTeCTallMd TOCHE MPOXOKICHUS
MPOMEKYTOUHOM aTTeCTalluk B CPOK, HE MPEBBIIIAIONIMN IIECTH MECALEB MOCTe
OKOHYAaHHUs CpPOKAa OCBOCHMS COOTBETCTBYIOIIEH OCHOBHOM mpodeccuoHambHOM
oOpa3oBarenbHOI nporpamMmsbl (MyHKT 57 [lopsnka).

Jist  oOywaroumuxcsi, HE MPOIICAIINX TOCYAapCTBEHHYIO HTOTOBYIO
aTTeCTallMI0 10 YBAXUTENbHOW mpuuMHe (00JE€3Hb, OTIYCK IO JIMYHBIM
00CTOSITENbCTBAM, KOMaHJIMPOBKa), o0OpazoBarenbHON opraHu3zanueu
OpPTaHU3YyIOTCSA JOMOJHUTENbHBIC 3aCE/IaHNsI TOCYIAPCTBEHHOM K3aMEHAIIMOHHON
KOMHCCHUH, MPU 3TOM CPOK MPOBEACHUSI TOCYAAPCTBEHHOW MTOTOBOM aTTecTalluu
JUTSI TAKMX OOYYaIOIIUXCSl HE TPEBBIIACT MIECTH MECAIIEB TOC]Ie OKOHYaHUSI CPOKa
OCBOEHHUSI COOTBETCTBYIOIIEH OCHOBHOHM mpodeccnoHanbHOi 00pa3oBaTeNbHOM
nporpammsl (myHKT 59 [lopsiaxa).

Ha3BanHble HOpMAaTUBHBIE MPABOBBIE MOJIOKEHUS MOJJIEHKATU TPUMEHECHUIO
B JAaHHOM JieJie, TIOCKOJbKY OHM MpPEIIUCHIBAIOT CO34aTh YCIOBHUS IS
oOy4Jaronierocsi, He MPOMIEAIIErO MPOMEKYTOUHYIO aTTECTAlMI0 U HMEIOIIETo
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aKaJIEMUYECKYIO 3aJ0JKEHHOCTh T10 YBOXKHUTEIBHOM NMpuunHe (00JIe3HU), MPOUTH
MIPOMEKYTOUHYIO ¥ TOCYIAPCTBEHHYIO UTOTOBYIO aTTECTALIMM B UHBIE CPOKHU.

OnHako MNPUYMHBI HENPEJOCTABICHUS TaKOW BO3MOXKHOCTH 3. CYJIOM
BBISICHCHBI HE OBLIH.

YdyeTy momnexano W TO OOCTOATEIHCTBO, YTO OCHOBAHHEM OTYHCIICHUS
aAMUHUCTPATUBHOTO MCTIA W3 O00Pa30BATEIBHOTO YUPEKICHUS SIBUIACH €ro
HEYCTIEBAEMOCTh, TO €CTh ()aKTHUECKH BUHOBHOE TTOBEJICHUE, UTO B CHIIY ITYHKTA /
ctatbu 35 denepanpHoro 3akoHa «O BOMHCKON 00S3aHHOCTU U BOCHHOM CITyX0e»
00sI3BIBACT €T0 BO3MECTUTH CpeACTBa (efepalbHOTO OIOKETa, 3aTpadyeHHbBIE Ha
€ro BOCHHYIO WJIM CIEIUATIbHYIO OJATOTOBKY.

Mex 1y TeM, Kak ycMaTpUBaeTCs U3 JICTHOM M CITY)KEOHON XapaKTEPHUCTHK 3.
or 12 m 22 wmions 2022 T. COOTBETCTBEHHO, OH 3apeKOMEHIOBal ceOs
JUCIUTIIMHUPOBAHHBIM BOCHHOCIYKAIIIUM, MPUKA3bl KOMaHIUPOB U HAYaJIbHUKOB
BBITIOJTHSCT B MOJIHOM O00BbEeMeE, K HCIIOJHEHHIO CBOMX CIY)KEOHBIX 00s3aHHOCTEH
OTHOCHTCSI JTOOPOCOBECTHO, 00yJaeTCsl Ha «XOPOIIO» W «OTIUYHO», CO CTOPOHBI
MPEnoAaBaTeIbCKOTO COCTaBa 3aMEYaHUN W HapeKaHWW HE HMMEET, B OOIICHUU
CO CTapIIUMHM TI0 BOMHCKOMY 3BaHHMIO TAaKTUYEH, KOPPEKTEH, HAa KPUTUKY CO
CTOPOHBI KOMaHJ0BaHUs (pakynbTeTa M Kypca MO OTHOIICHUIO K ce0e pearupyer
NpaBWIbHO U JI€JaeT COOTBETCTBYIOIIME BBIBOALL. B mpoiecce oOydeHus
CTPEMUTCS K MPUOOPETEHUIO0 HEOOXOIUMBIX KOMaHIHO-METOJUYECKIUX HABBIKOB U
OpraHu3aTOpCKUX crocoOHocTei. MoTuBalMs Ha BOEHHYIO CHYKOy BBICOKAS.
JIOKyMEHTBI, perjiaMeHTUPYIOIIUE JETHYI paboTy, 3HAET YJIOBJIETBOPUTEIBHO U
PYKOBOJICTBYETCSI MX TpeOOBaHMSMU TpPH MOArOTOBKE K mosieram. K mosneram
TOTOBUTCSL JTOOpPOCOBECTHO. Mephbl 0€30MacHOCTH 3HAaeT W COOII0aeT UX IpHU
BBITIOJIHCHUU TIOJIETOB. ABHAIIMOHHYIO TEXHUKY OKCIUTyaTUPYEeT TIPaMOTHO,
aBUAIIMOHHBIX UHIIMJICHTOB I10 JUYHON BUHE HE UMEET.

IIpr Takux JaHHBIX TPUBEICHHBIC B KAaCCAllMOHHOW >KalloOe JIOBOJBI,
YKa3bIBAIOIIME HapsAy C H3J0KEHHBIM BBIIIE HA HAJIMYUE OCHOBAHUN IS
MPOXOXKJACHUS aAMUHUCTPATUBHBIM MCTIIOM MPOMEXYTOYHON M roCydapCTBEHHOU
WTOTOBOM aTTECTallUd B WHBIC CPOKU M HAPYIICHHE TOPSAKA OTYUCICHUS €ro
13 BOCHHOTO aBHAI[MOHHOTO YYMJIMINA, UMEJIU CYIIECTBEHHOE 3HAaUCHUE JIJIs Jeia
U TOMJICKAIM TIPOBEPKE B CYyIeOHOM 3acelaHuu CyJa IepBOM HWHCTAHIIUU
C MOCJIEAYIOLIEH OLIEHKOM HAPSy C UHBIMU JOKA3aTEIIbCTBAMH.

Onpeodenenue Ne 224-KAJ[24-4-K'10
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PA3BSICHEHHS 11O BOIIPOCAM,
BO3HUKAIOIIUM B CYJAEBHOMU INTPAKTUKE

Bonpocsl npuMeHeHusi 3aKoHOAaTeIbCTBA Poccuiickoin @enepanuu
0 HAJI0rax u c00opax, BO3HUKIIIHE B CBSI3U CO BCTYIUIEHHEM B CHITY
®egepaabHOro 3akoHa ot 8 asrycra 2024 r. Ne 259-@3 «O BHecennu
U3MEHEeHUH B 4YacTH nepByro u BTopyro Hasnorosoro koaexca Poccuiickou
denepauuu 1 OTAeIbHbIC 3aKOHOAAaTEIbHbIC aKThI Poccuiickoin @enepanuu
0 HAJIOTax U c0opax» U Kacaruuecs YIIaThl TOCYAAPCTBEHHON MOUIIMHBI
NPHU PACCMOTPEHMH JIeJI B Cy1ax

BOITPOC 1. Kakue o00CcTOSATEJHCTBA CJIeAyeT YYMTBHIBATh Cydy NpPH
pa3pelieHUM XOJAaTAWCTB O MPEJOCTABJIEHHH OTCPOYKH HJIHM PACCPOUYKH
YILIAThl TOCYAAPCTBEHHON MONLIMHBI, 00 OCBOOOXKICHHUM OT €€ YILIATHI
WIH YMEHbIIIEHUH ee pa3Mepa?

OTBET. Cormacuo MOJIOKEHUSIM cTaTbu 90 ['paxxpaHckoro
npoiieccyanbHoro kojaekca Poccuiickoit ®enepanuu (nanee — I'TIK P®), crateu
102 ApbutpaxkHoro npoueccyaibHoro kogekca Poccuiickoit ®enepanum (nanee —
AIIK P®), crateu 104 Kogexkca aaIMHUHUCTPATUBHOIO CYAONPOU3BOCTBA
Poccuiickoit ®enepanuu  (manee — KAC P®) ocHOBaHuS ©  MOPAJIOK
OCBOOOK/ICHUSI OT yIUIaThl TOCYAAPCTBEHHOM MOILJIMHBI, YMEHBILICHUS €€ pa3Mepa,
MPEAOCTaBICHUS OTCPOUYKM WJIM PACCPOUKH €€ YIUIAThl YCTaHABJIMBAIOTCS
3aKoHOAaTebCTBOM Poccuiickoit denepariu 0 Hajgorax u coopax.

A6G3amiem BTOphIM TiyHKTa 2 ctathl 61 Hamorooro koxexca Poccuiickoit
®enepanuu (nanee — HK P®) npegycMoTpeHo, 4TO MpeqoCTaBICHHE OTCPOUKH
WJIU PACCPOUKHU IO yIUIATe TOCYAAPCTBEHHOW MOILJIMHBI OCYIIECTBIISIETCSA C YUYETOM
0COOCHHOCTEH, MPETyCMOTPEHHBIX TIaBOM 25° HaHHOTO KOJeKCa.

B cuy nynkTa 2 crathy 333°° u mynkra 2 crateu 333% HK PO cyx, nexoms
W3 MMYIIECTBEHHOTO TIOJIOKEHUS TIUIATENIbIIUKA, BIPAaBEe OCBOOOJIUTH €T0
OT YILJIaThl TOCYAapPCTBEHHOU TMONUIMHBI JTUOO YMEHBIIUTh €€ pa3Mep, a TaKkxKe
OTCPOYUTh WM PACCPOUYUTh €€ yIUlaTy B TMOpPSAJKE, MPEeIyCMOTPEHHOM
crarpeii 333 YKa3aHHOT'O KOJEKCA.

OTcpouka WM  paccpoyka yIUIaThl  TOCYJAapCTBEHHOW  TMOIUIMHBI,
YMEHBIIICHUE €€ pa3Mepa WU OCBOOOXKIEHHUE OT €€ YIUIaThl IPOU3BOJSITCS CyJI0M
10 MUCbMEHHOMY XOJaTalCTBY 3asBUTEIIS.

XoaaTaiicTBO MOXKET OBITh M3JI0)KEHO B MCKOBOM 3asBJIICHUU (3asIBICHHH),
aneJUISIIMOHHOM, KacCallMOHHOW WJIM HaJ30pHOU jkajmobOe MO0 B OTACIHLHOM
3asiBJICHUM, TPUIOKEHHOM K COOTBETCTBYIONIEMY 3asBJIICHHIO (3kaimobe).
XoaaTaiicTBO, TIOJAHHOE 10 OOpAaIleHUs] C WCKOBBIM 3asBJICHHEM (3asBIICHUEM)
WM JKallo00H, CyJIOM HE pacCMaTpUBAETCS.

B xonaraiicTBe MODKHO OBITH NMPHUBEACHO MOTHBHPOBAHHOE OOOCHOBAHHE
C IPWIOKEHUEM JOKYMEHTOB C aKTyaJIbHBIMU CBEACHUSIMH, CBUJIETEIbCTBYIOLINX
O TOM, YTO HMMYILIECTBEHHOE TOJIOKEHUE 3asABUTES HE IIO3BOJIAECT YIUIATUTH
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rOCyJapCTBEHHYIO TOIUIMHY B YCTAaHOBJIEHHOM pa3Mepe IMpU MOJAY€ HCKOBOTO
3asiBICHUS (3asBJICHMUS), aNeJUIIIIMOHHOM, KACCAlMOHHOM WIJIM HAJI30PHOM KaJI00bI.
Bo BHHMMaHue MOTYT OBITh MHPHUHITHI NPEILISCTBYIOUIME OOpAIEHUI0 B CY
JEUCTBUS 3asBUTENS MO CHIATHIO WM MEPEYMCICHUIO OCTATKA JICHEKHBIX CPEICTB
CO cyerTa.

[Ipy onEeHKE HMMYIIECTBEHHOIO TOJIOKEHHS 3asiBUTENS CyAYy CIEayeT
yCTaHaBIMBaTh OOBEKTHBHYI0 HEBO3MOXXHOCTh YIUIAThl T'OCYAapCTBEHHOMU
MOIUIMHBI B HEOOXOAMMOM pa3Mepe.

IIpn paspemenun XxonmaraiicTBa O IPEAOCTABICHUH OTCPOYKM  HIIU
pPacCcpOYKHU yIUIaThl TOCYIaPCTBEHHOM MONILIMHBI, 00 YMEHBIIEHUHU €€ pa3Mepa WiIn
OCBOOOXAEHUH OT €€ YyIUlaThl Cydy CleqyeT TMpUHUMaTb BO BHUMaHUE
HEOOXOJMMOCTh  O0ecreueHuss  JOCTyna K  IMPaBOCYJUIO  TpaxkJaHaMm
Y OpTaHU3alMsAIM C LEIbI0 pealn3alui MU MpaBa Ha CyJIeOHYIO 3alUTy, €CIU UX
UMYILECTBEHHOE IIOJIOKEHUE HE IMO3BOJISIET YIUIATHTh TOCYAApCTBEHHYIO
NOIIIMHY. B TO ke BpeMsl BaXHO YYWTBHIBATh, YTO MHCTUTYT IOCYIapCTBEHHOU
NOLUIMHBI MPU3BaH BBINOJHATH B TOM YHUCIE MNPEIyNpexNaA0Nyr0 (yHKIUIO,
a TaKXe COJICUCTBOBATh PA3BUTHUIO IPUMUPHUTEIBHBIX MPOLEAYD.

C yuerom nonoxenui craten 64 HK PO k cBeneHusM, NOATBEPKIAIOIIAM
MMYILIECTBEHHOE TOJIO)KEHHUE 3asgBUTENS, KOTOpBIE CyIy CIEAyeT OLEHUTh MpHU
pEelIeHUH BOIMpoca O MPEJOCTaBICHUM OTCPOUYKH WM PACCPOUKH  YIUIaThl
rOCyAapCTBEHHOW MOIUIMHBI, 00 OCBOOOXAEHUHU OT €€ YIUIaThl WU YMEHBIICHUU
ee pa3Mepa, B YaCTHOCTH, OTHOCSTCS:

1) moATBEP)KACHHBI HAJIOTOBBIM OPTaHOM MEPEYCHb PACUYCTHBIX M HMHBIX
CUETOB 3asBUTENS B KPEAUTHBIX OpraHU3alusiX;

2) MONTBEPIKJICHHBIC YKAa3aHHBIMU KPEJAUTHBIMH OPTaHH3AlUsSMH JAHHBIC
00 OTCYTCTBMM Ha COOTBETCTBYIOUIEM cueTe (cuerax) CpeAcTB B pa3Mepe,
HEOOXOJAMMOM JUIsl YIIJIaThl TOCYJApPCTBEHHOW MONUIMHBI, a Takke 00 oOmei
CyMMe€ 3aJ0JDKEHHOCTH BJIaJebla cueTa (CUETOB) IO MCIOJHUTEIBHBIM JUCTaM
Y TJIATEXKHBIM JOKYMEHTaM;

3) NOATBEP)KIICHHBIE YKa3aHHBIMU KPEIAUTHBIMU OpraHU3alMsIMUA JaHHBIC
0 €KEMECIYHOM 000pOTE CPENICTB MO COOTBETCTBYIOIIUM CYETAM 3a TPU MECSIa,
MPEAIIECTBYIONIME MOaue X0JaTalCTBa;

4) mpyu HaMW4YUKM y 3asABUTENs cyeTa HU(POBOrO PyOJis — aHAJIOTUYHBIC
CBEJICHUSI OTHOCUTEIILHO OCTaTKa CPEACTB U 000pOTa MO YKa3aHHOMY CYETY;

5) moaTBepKAeHHBIC HAIJICKAIIMM 00pa3oM CBEJACHHUS O 3apabOTHOM IuIaTe,
MEHCUU U 00 MHBIX JOXO0/aX 3asiBUTENS — (PU3NYECKOTO JIMIIA.

B [1onosHeHMEe K JOKYMEHTaM, COJAEpP)KAIlUM YKa3aHHbIE CBEACHMS,
3asiBUTENb [0 CBOEMY YCMOTPEHHMIO BIpaBe MPEICTAaBUTh CyJIy HHBIE
JI0Ka3aTeNbCTBa, MOATBEPXKAAIOIIUE TOT (HaKT, YTO €ro HUMYIIECTBEHHOE
MOJIOXKEHUE HE I03BOJISIET YIUIATUTHh TOCYAApPCTBEHHYIO MOLUIMHY Ha MOMEHT
oOparienus B Cy/I.

Tak, OpUAMYECKUM JIMLIOM WIM HHJIWBUAYAJIbHBIM IPEAIPUHUMATEIEM
MOTYT OBITb TPEJCTaBIEHbI CBEAEHUS O J0XoAaX, 00 o00opoTe CpeacTB
U 0 (UHAHCOBBIX  pE3yNbTaTax  JIEATEIbHOCTH 32  OTYETHBIM  TEpHO/,
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MPEANIECTBYIOMUNA OOpaIIeHUI0 B CyJ, B MOATBEPXKICHUE YOBITOUHOCTU TaKOM
JEATEIIbHOCTH.

['paxknanuH, CChUIAOMIMICA HAa TO, YTO HA €ro WXKIWBEHUU HAXOOATCSA
YIEHbl CEMbU WJIH WHBIE JIMLA, BIPABE MPEICTABUTHh CBEJIEHUS O COCTAaBE CEMbU
Y HAIMYUWA WKAUBEHLEB, O J0XOAAaX COBMECTHO MPOXKHBAIOIIUX YJIECHOB CEMbH
C pac4eTOM CPEIHEN CYMMBI, IPUXOASALIEHCS HA KAXI0€ JIULIO.

YuuTtbiBas, dYTO OOCTOSTENBCTBA, TMOATBEPKAAIOIINE  BO3MOXKHOCTD
OCBOOOXKJIEHHSI OT YIUIaThl TOCYAApPCTBEHHOW IIOUNUIMHBI, B JIOOOM cCiy4ae
SBIISIIOTCA 00JIee CYIIeCTBEHHBIMH, YeM (DaKThl, TOATBEPKIAIONINE OCHOBAHUS IJIs
OTCPOYKHU WJIM PACCPOYKHM €€ YIUIaThl, CyA NPH OTCYTCTBUU TAKUX OCHOBAHMI HE
MOKET OCBOOOJUTH 3asBUTENSI OT OOS3aHHOCTU YIUIATUTh TOCYAAPCTBEHHYIO
nouuiMHy.  COOTBETCTBYIOIIME  OOCTOSITENbCTBA  JOJDKHBI — IPUHUMATBCS
BO BHUMaHHE€ U IIPU pPacCMOTPEHHM BoIpoca 00 yMEHbBIIEHUU pa3mepa
rOCy/1apCTBEHHOM MOIJIMHBI, UMES B BUY, YTO YMEHbILIEHUE NIPEICTABISIET COOOM
OCBOOOKAEHHE OT €€ yIJIaThl B YACTH.

Cnyyamn, Korja TrpaxJaHWH, NPU3HAHHBIM OaHKPOTOM, OCBOOOXKIAETCs
OT yIUIaThl TOCYJApPCTBEHHON TMONIUIMHBI, MNPEAYyCMOTPEHbI B MOAMYHKTE 4
nyHkTa 1 crareu 333% HK P®. B unbIx CUTyalUsAX IIPU Pa3pEIICHUN XOJaTaliCTB
TAKOro TpaxKJAaHMHa 00 OTCPOYKE WM O PacCPOUYKE YIUIAThl TOCYAapCTBEHHOU
NOITMHBI, 00 YMEHBLIEHWH €€ pa3Mepa WIHM OCBOOOXKIEHHH OT €€ YIUIAThI
MMYLIECTBEHHOE MOJIOKEHHUE TPAXKIAHWHA JTOJHKHO OLIEHUBATHCS CYyJIOM C YYETOM
TOTO, 4YTO MpHU3HAHHE €ro OaHKPOTOM B CHJIY MYHKTOB 1-3 cTaThu 213%
denepanbHOro 3akoHa oT 26 okTs0ops 2002 r. Ne 127-®3 «O HEcOCTOATETbHOCTH
(6aHKpPOTCTBE)» MpEAroiaraeT BKJIIOUCHHE €ro HMMYIIECTBa (3a HCKIIOUYCHHEM
UMYILECTBA, Ha KOTOPOE HE MOXKET ObITh OOpaIlEHO B3BICKAHKE) B KOHKYPCHYIO
maccy. OpHako yKa3aHHOE OOCTOATEIbCTBO HE OCBOOOXKIA€T TaKoe JIULO OT
OOS3aHHOCTH MpPEJCTaBUTh CyAYy HaJUIeKalluil MepeueHb JOKYMEHTOB B
000CHOBaHHUE CBOETO XOJaTaiicTBa.

[IpuMeHUTENHHO K IOPUAMYECKUM JIUIAM, IPU3HAHHBIM OaHKPOTaMH, CYIY
HEO0OXO0IMMO MPUHUMATh BO BHUMaHKE, YTO CaMo Mo cebe OaHKPOTCTBO 3asBUTES
(32 HUCKIIOYEHHMEM ClIy4aeB, MOMMEHOBAaHHBIX B TMOJNyHKTe 4 TmyHKTa |
craten 333%" HK P®) ne paccMmarpuBaeTcs 3aKOHOAATEIEM KaK OCHOBAHUE IS
OCBOOOXKIEHHSI OT YIUIaThl TOCYIapPCTBEHHON MOILUIMHBI, YMEHBIIICHHS €€ pa3Mepa
100 MPEeAOCTABIICHUS OTCPOUYKU UITU PACCPOUKH €€ YIIJIaThl, B CUJTy YEro Ha TaKOM
IOPUIUYECKOM JIMIIE TAKXKe JICKHUT OOS3aHHOCTh MPEACTABUTH JI0KA3aTEIbCTBA
B 000CHOBaHHWE 3aTPYJHUTEIBHOCTH  YIUIATBI TOCYJAPCTBEHHON  MOIUIMHBI
B COCTaBE TEKYLIUX IUIATEKEM.

[Ipu paspemieHnn BOMPOCOB 00 OTCPOYKE WJIM O PACCPOUKE YIUIATHI
rOCy/apCTBEHHON MOLUIMHBI MO TPeOOBaHUSM, MPEAbIBISIEMbIM apOUTPaXXKHBIMU
VOPABJSIIOUIMMUA B MHTEpecax KpeAUTOpOB, CyIdy CIEAyeT MpUHUMATh
BO BHUMaHHE HEOOXOAUMOCTh BBIMOJHEHUS apOUTPaKHBIMU YIPABISIONIUMHU
BO3JIO’KEHHBIX Ha HUX 00A3aHHOCTEH B MpejaenaXx CPOKOB Mpoleayp OaHKpPOTCTBa,
MMYLIECTBEHHOE COCTOSIHUE€ KOHKYPCHOW MAacChl Ha JIEHb MPEIbABICHUS
TpeOOBaHMs, HaIWYUE Yy apOUTPaXHOTO  YNPABISAIOMIET0  (PaKTUYECKOU
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BO3MOXKHOCTH OCYILECTBUTH YIUIaTy TocyAdapCTBEHHOM monuiHel. Kpome Toro,
Cylly HEOOXOAMMO YYUTHIBaTh, YTO AapOUTPaKHBIA YIPaBISIONMNA BIpaBe
MOCTaBUTh HAa  COOpaHUM  KpPEOUTOPOB  Bompoc O  (UHAHCUPOBAHUU
COOTBETCTBYIOIIMX PAacXOJ0B, MMeS B BHUAY, UYTO TaKUE PACXOJbl BbI3BAHbI
BEJICHUEM OOILIETO JIe]a B MHTEPECAX CaAMUX KPEAUTOPOB.

BOITIPOC 2. Tlomjge:xxar JM  OCBOOOXKIAEHMIO OT  YIUIATHI
roCyJapCTBEHHOH MNONLIMHBI TOCYAAapPCTBEHHbICe WJIM MYHMUIMIAJbHbIE
yupe:xxaeHusi (Ka3eHHbIe, OI0KeTHbIe H ABTOHOMHBIE), €CJIH OHM BBICTYNAKOT
B Cy/Je B KauecTBe HCTLA WIH OTBeTYMKa?

OTBET. B coorBerctBum co crarbeii 89 I'TIK P®, crateeii 105 AIIK PO,
yacTeto 1 ctateu 104 KAC P® 5brotel no ymiare rocyaapCTBEHHOW MOIUIAHBI
MPEIOCTABISAIOTCA B CIAy4asXx U IOpAAKE, KOTOpPbIE  YCTAHOBJICHBI
3aKOHOJIaTeILCTBOM Poccuiickoit deneparuu o Hamorax u coopax.

Kak ykazano B moamynkte 19 nmynkra 1 crarbu 333%, noamyskre 1*
nyHKTa 1 craten 333% HK P®, ot yIUIaThl TOCYAAPCTBEHHOM MOLIJIMHEI IO J€NaM,
paccmatpuBaeMbiM BepxoBubeiM CynoMm Poccuiickoin denepanum B COOTBETCTBHU
C TPOXJAHCKUMM MPOILECCYaJbHBIM 3aKOHOAATENbCTBOM Poccuiickoii denepanuu,
3aKOHOAATEIBLCTBOM 00 aJIMUHUCTPATUBHOM CYAONPOU3BOACTBE U apOUTPa’KHBIM
npoleccyanbHbIM 3aKoHOAATeNbCcTBOM Poccuiickoit denepanuu, cynamu oOmei
IOPUCIUKIIUA, MHUPOBBIMU CYABSIMH, apOUTPAKHBIMH CyJIaMH, OCBOOOXKIIAOTCS
rOCYyIapCTBEHHBIE OpraHbl, OpPraHbl MECTHOTO CaMOYIPAaBJICHUS, BBICTYNAIOLINE
B KQUECTBE  MCTUOB  (aAMUHUCTPATUBHBIX  KCTIOB) WJIU  OTBETYHKOB
(aIMMUHHCTPATUBHBIX OTBETUYHKOB).

VYupexxaenus, BBITOJHAIONNE (YHKIIMA OpraHa rocyJapCTBEHHOW BJIACTH,
BKJIIOYAsl UX TEPPUTOPHUATIBHBIC TOJPA3JCICHUs, WIM BBIMOIHSAOMNUE (QYHKITUU
opraHa MECTHOTO CaMOYIpaBJICHHS (HApUMeEp, EHTPaJbHbIE OPTaHbl BOCHHOTO
ynpasienus: (MuHuCTEpCcTBO 000poHBI Poccuiickoit @enepanuu u I'eHepanbHbBIN
mtad Boopyxennbix Cun Poccuiickoii ®enepanuiu), opraHbl yIpaBlIeHUs
o0beIMHEHUH, CoequHEeHUM, BOMHCKUX dacted Boopyxkennbix Cun Poccuiickoit
denepanyi, pPErHOHANBHBIE YyHOpaBieHUsT MUHHUCTEPCTBA BHYTPEHHUX €]
Poccuiickoii deneparnuu, deaepaibHOM CITY>KObI 0e30IMacHOCTH
Poccuiickoit deneparuu, OeaepaibHON CiyXKObl BOMCK HAllMOHAJIBHOW T'BapJvu
Poccuiickoit ®enepanuu, DenepanbHol CiIyXObl HCHOJHEHUS HaKa3aHUH,
denepaabHON  aHTUMOHOIONBHOW  CIykObl, @enepanbHOTO areHTCTBa IO
YIPABJICHUIO TOCYJAPCTBEHHBIM UMYIIIeCTBOM, DenepaibHOM HATOTOBOM CITYXKOBbI,
denepanbHOM CITy OBl TOCYJAPCTBEHHOM pEeTUCTpaIiiy, Kajactpa u kaprorpadum;
aIMUHUCTPAIIMA MYHHIUTAIBHBIX 00pa30BaHMIl), OCBOOOXKIAIOTCS OT YILUIATHI
rOCyJapCTBEHHOM TMOIUIMHBI B CyA€ IME€pBOM HHCTAHIMM Ha OCHOBAaHUHU
noanyrkta 19 myskra 1 craten 333%°, mommymkra 1' mymkra 1 cratem 333°
HK P®. IIpu 3TOM HOCTaTOYHBIMH INPU3HAKAMHU SBIAIOTCA CTAaTyC YUYPEKIACHUS
U €ro mpolieccyanbHOe MoJjoKeHue (MCTEl, OTBETUHK).
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YupexneHusi, MOJBEIOMCTBEHHBIE OpraHaM TIOCYJapCTBEHHOM BJIACTH U
opraHamM MECTHOTO CaMOYIIpaBJeHUs (Hampumep, YUpexJACHUS 31paBOOXPAHCHMUS,
oOpa3oBaHUs, KYyJIbTYpbl, OXpaHbl, KWIMIIHO-KOMMYHAJIBHOTO XO3SHCTBA),
OT yIUIaThl TOCYJApPCTBEHHOW NOLIIMHBI HE OCBOOOXIAIOTCSA, 32 HCKIIOUYEHHEM
Clly4aeB, KOrJa CHOp CBSI3aH C BBINOJHEHUEM TAKUM YUPEKICHUEM OTAEIIbHBIX
(GYHKIMI TOCyI1apCcTBEHHOTO OopraHa (OpraHa MECTHOTO CaMOYIIPaBJICHUS), Ha UTO
IpsIMO YKa3aHO B HOPMATUBHOM IIPABOBOM AaKTE, JEJIETHPYIOIIEM YUPEKICHHUIO
noJ0OHbIE TOJHOMOYMS, U, COOTBETCTBEHHO, 3aIlMTON TIOCYJapCTBEHHBIX,
OOIIECTBEHHbIX MHTepecoB (moamyHKT 19 mynkrta 1  crateu 333%
noamyskt 1' mynkra 1 crateu 333% HK P®). Hampumep, 0cBoGOKIAIOTCS
OT yIUIaThl TOCYJAPCTBEHHON IIONUIMHBI YYPEXKJIECHUE 3/PAaBOOXPAHEHUS IIPU
PAacCMOTPEHHUH CIIOpA IO MOBOAY IPOBEACHMS MEIUKO-COLNAIBbHON 3KCIEPTU3BL;
MEIULMHCKAs IPOTUBOTYOEPKYJEe3Has OpraHu3aLHus pu nojave
aJMUHUCTPATHUBHOTO HCKOBOI'O 3asBJICHHA O TOCHUTAIM3alMU TpaXKJaHUHA B
MEAMIMHCKYI0 TMPOTHUBOTYOEPKYJIE3HYIO OpraHM3aliio B  HEJ00pPOBOJIHHOM
NOpSAJKE; HCHPABUTENbHOE YUYPEXKAEHHE 10 JenaM o0  YCTaHOBIJIEHUU
aJIMUHUCTPATUBHOTO HAJ130Da.

B 10 e Bpemsi HeOOXOAMMO YUHUTBIBATh, YTO BO BCAKOM CIIy4ae HE SIBIIAETCS
OCHOBAHHMEM JUIsl OCBOOOXKACHHUS YUPEXKICHUS OT YIUIAThl TOCYJAapCTBEHHOMH
MOLUIHHBL Ha ocHoBauuu crateit 333%° u 333% HK PO ero ydacTue B CyaeOHOM
CHOpe, HE CBS3aHHOM C 3aIMTON TOCYIapCTBEHHBIX, OOIIECTBEHHBIX MHTEPECOB
Y BO3HUKIIEM M3 TPaKJAHCKUX MPAaBOOTHOUIEHW (B YAaCTHOCTH, B CIIOpe 00
VCIIOJJHEHUH KOHTPAaKTa MO OIUIaTe IIOCTABJIEHHBIX JHEPrOpeCypcoB, TOBAPOB,
OKa3aHHBIX YCIYyT, pE3yJbTaTOB BBINOJHEHHBIX pabor). B Takom ciyyae
YUpPEXKACHUE YIIAYMBAET TOCYJApCTBEHHYIO IMOLUIMHY, NPEIyCMOTPEHHYIO
cratbsmu 333" u 333" HK P®, napaBHe ¢ MHBIMH Y4ACTHHKAMH IIPOIECCA.
Hanpumep, 1o crnopy o0 B3bICKaHUU IEPEIUIAThI 3a YCIYTU MO TEIUIOCHAOKEHUIO
3aHMMaeMbIX TOMelleHn uHcneknus denepanbHOM  HAJIOTOBOM  CITY>KOBI
BBICTYIIA€T B KAueCTBE  YYAaCTHMKA  TIPaXJAHCKUX  I[PABOOTHOLIEHUI
U XO3SICTBYIOUIETO CYOBbEKTa, a IOTOMY YILIQUMBAET FOCYJApPCTBEHHYIO MOIUIUHY
Ha OOIINX OCHOBAHUSIX.

BOITPOC 3. B kakoM 1noOpsiike MNPUMEHSIOTCH  HOPMBI
3akoHoaareabcTBa Poccmiickoit  ®@egepaumu 0 Hajgorax M coopax,
NnpeaycCMATPUBAKOIIIUE 0CBO0OKIeHHE 3asiBUTEJIs oT YILIATBI
roCyIapCTBEHHOM MNOULJIMHBI, MPU O00KAJOBAHMHM UM CYAeOHBIX aKTOB M
NMOCTAHOBJICHMH B CYAaX amneUIAUUOHHON, KACCAUMOHHON H HAaJA30PHOHU
HHCTAHI UK ?

OTBET. Cormacuo nonoxenusm cratbu 90 I'TIK P®, ctareu 102 AIIK P®
cratbu 104 KAC P® ocHOBaHMS W TOPSJIOK OCBOOOXKIEHUS OT YILUIATHI
rOCyJIapCTBEHHON TMOUUIMHBI, YMEHBIIEHUS €€ pa3Mmepa, NPeaoCTaBICHUs
OTCPOYKHU WJIA PACCPOUYKH YIUIAThl TOCYAAPCTBEHHOW MOUIIUHBI YCTAHABIMBAKOTCSA
3aKoHOAaTeIbCTBOM Poccuiickoit deneparuu 0 Hajgorax u coopax.
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ITynktom 1 ctaTeu 333% y MyHKTOM | cTatbu 333 HK P® PEyCMOTPEHBI
cliy4an OCBOOOXICHHUS 3asBUTENEH OT YIUIaThl TOCYJApPCTBEHHOW MOILITUHBI
o aenaMm, paccmarpuBaemMbiM BepxoBueiM Cynom Poccuiickoit ®enepanun,
CyJlaMy O0IIel FOPUCTUKINY, apOUTPAKHBIMU CyJIlaMUA 1 MUPOBBIMH CYIbSIMHU.

Kpome toro, yacts 4 crtaten 208 u yacte 2 ctathu 329 AIIK P® conepxar
HOpPMBI 00 OCBOOOXIEHHWU OT YIUIAThl TOCYJAapPCTBEHHOM MOLUIMHBI MpU TMojaye
3asBJI€HUI 00 OCHapuBaHUU pEUIEHUS  AJMHHUCTPATHUBHOIO OpraHa o
MPUBJICUCHUA K aJMHHUCTPATHUBHOW OTBETCTBEHHOCTH U 00 oOCHapuBaHUHU
MTOCTAHOBJICHUN JTOJDKHOCTHBIX JIMIL CITY>KOBI Cy/lIeOHBIX MPUCTABOB, WX JICHCTBHMA
(6e3neiicTBUs) B apOUTPaKHOM CYJIOITPOU3BO/ICTBE.

Pazpemass Bonpoc o TOM, MOJIEXAT JU NMPUMEHEHUIO YKa3aHHbIE HOPMBI
npu 00kKajJoBaHUU CYACOHBIX aKTOB U MOCTAaHOBJICHHM B CyJax amneUISIIIHOHHOM,
KAaCCAllMOHHOM W HaJ30pHOM WHCTaHIMK (moamyHkTel 19-21 mynkra 1
crateu 333" i moxnyukTe 19-21 mynkra 1 cratsu 333%! HK P®), Heo6GX0mHMO
YUYUTBIBATh LIEJIM 3aKOHOJIATEIIBHOTO PETYJIUPOBAHUS, OCIYKUBIINE OCHOBAHUEM
JUISL IPEAOCTABJIEHUS COOTBETCTBYIOIIEHN JIBIOTBHI.

Tak, ucTHBI TO HMCKaM O 3allUTe TPYIOBBIX IMpaB, MpaB JIETEH-CUPOT
Y MHBAJIUJIOB, B3bICKAHUU aJIMMEHTOB, BO3MEIICHUU Bpeaa, MNPUUYUHEHHOTO
YBEUbEM WM HWHBIM TOBPEXKIECHUEM 3J0pPOBbsl, CMEPTHIO KOPMUJIbLIA WIIU
IPECTYIJIEHUEM,  TIpaXJIaHe-0aHKPOTbl MO  OMNPEACIICHHBIM  KaTeropusm
000CcOOJIEHHBIX CHOPOB B Jeiie 00 WX HecocrosTenbHocTH, ['epon Poccuiickoit
®deneparuu, Betepanbl Benukoit OTedecTBEHHON BOMHBI (MOAMYHKTHI 11 u 12
nyHkTa 1 crarteu 33335, noanyHktel 1-4, 10, 17, 22 nynkra 1 crarteu 333%,
noanyHKT 4 myrkra 1 crateu 333% HK P®) momiexar 0cBOGOKICHHIO OT YILIATHI
rocyJ1JapCTBEHHOU MOILJIMHBI B CyAaX BCEX MHCTAHIIUIA.

Ecin mo cmbicmy 3akoHa OCBOOOXKIIEHHE OT VYIUIATHI TOCYIapCTBEHHOM
MONUIMHBI MPEAYCMOTPEHO TOJBKO TPH OOpallleHuH B CyJ MEPBOM WHCTAHIIUH,
MOCJICYIONINE JEHCTBUS TO0 O0XAJIOBAaHHUIO CYJCOHBIX aKTOB W IOCTAHOBJICHHI
o0nararoTcsi TOCYJAapCTBEHHOW TONUIMHOW. B dacTHOCTH, TrocCymapcTBEHHas
NOIUIMHA TOMJICKUT yIUIaTe MPU MoJaye aneusIIIMOHHOM, KAaCCAllMOHHOW WM
HAJ30pHOM KaJl00 Ha PelIeHUs 10 JIeJlaM, CBA3aHHBIM C 3aIUTOM MpaB Ha KUI0E
MOMEIIEHUE, KOTOpOE Jisg 3asBUTENsI U (WUJM) UYICHOB €ro CEMbU SBJISIETCS
€UHCTBEHHBIM MPUTOIHBIM JJISI TIOCTOSHHOTO MPOXXHUBAHUS; MPHU TMoAadYe Kajloo
Ha peuieHus Mo jJeiaM 00 OCMApUBAHMM PEIICHUsS aJMUHUCTPATHUBHOTO OpraHa
O MPUBJICYCHUU K aAJMUHHCTPATUBHOM OTBETCTBEHHOCTH B apOUTPaKHOM
mpolecce; NpH Tojaye »kajao0 Ha peleHus Mo JenaM o0 ocnapuBaHUU
MOCTAHOBJICHUN JTOJDKHOCTHBIX JIMIL CITY>KOBI Cy/lIeOHBIX MPUCTABOB, MX JICHCTBHIMA
(Oe3meiicTBuUS) B apOUTpaXHOM TIpoIecce; Mpu 00KaJOBaHUU KPEAUTOPAMU B JIEJIe
0 0aHKPOTCTBE OTKa3a BO BKJIOUCHUU MX TPEOOBAHHWI B peecTp WM MOHIKCHHUS
OYepeNHOCTH MX TpeGoBanust (moamyHkt 23 mynkra 1 cratey 333%°, moamynkr 5
nyukta 1 craren 333% HK P®, wacte 4 cratem 208 m wacth 2 crathu 329
AIIK P®). XoparaiictBo 3asBUTened 00 OCBOOOXKICHMH OT  YIUIaTh
rOCyJapCTBEHHOM TOLUIMHBI, YMEHBIICHHWH €€ pa3Mepa, O NPEAOCTABICHUU
OTCPOYKH WJIHM PACCPOYKH €€ YIUIAThI [IPU MOJAY€e aneUIIHUOHHOM, KACCAlMOHHOM,
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WIM HAA30pHOM >KajdoObl MOXET OBbITh YAOBIETBOPEHO CYJOM, €CIH OyIeT
YCTaHOBJICHO, 4YTO WX HMMYIIECTBEHHOE IOJIOKEHUE HE TO3BOJSET YIJIATUTh
roCyJIapCTBEHHYIO MOILIMHY MPU COBEPIICHUH MOCIEIYIOIIETO MPOoIecCyalbHOro
JEUCTBUS, CBSI3aHHOTO C 00KalOBAaHUEM MPUHSTOTO CYACOHOTO aKTa.

BOIIPOC 4. Topjae:xur M 3asiBUTENb OCBOOOXKICHHMI0O OT YILIATHI
rocyJapCcTBeHHOH NOLLIMHBI NPH MOJa4ye aneIIHHOHHOW, KacCAalMOHHOIM,
HAJ30PHOI xka/100 B ciy4ae, ecJiM OH ObLI 0CBOOOXKICH OT ee YIUIaThl CyAOM
NepBoil HHCTAHI UM ?

OTBET. Kak cneagyer u3 mojoKeHHl TyHKTa | crarbu 333'° HK PO,
rocyJapCTBeHHasi TONLIMHA — CcOOp, B3UMAaeMbli C JIMI[ 3a COBEPIICHUE
B OTHOUIIEHUU WX IOPUINYECKH 3HAUYNMBIX JEHCTBHI.

3akoHonaTenbcTBOM Poccuiickoit ®enepanu o Hajorax u - cOopax
YCTaHOBJICHBI TIOJIOKEHHUSI 00 yIUIaTeé TOCYAapCTBEHHOW MOIUIMHBI MPU TMOJaue
3aMHTEPECOBAHHBIM JIMIIOM YAaCTHOW, AaNeJUIIIUOHHOW, KAacCallMOHHOW WJIU
HAJ30pHOM >KajmoObl Kak 3a OTAEJIbHOE IOPUIWYECKH 3HAYMMOE JCiCTBUE.
C ydyeroM 3TOro OcBOOOXKIEHHME JHIA B CyJl€ NEPBOM HMHCTAHUUU OT YILJIATHI
rOCyJJapCTBEHHOM IOLIJIMHBI HE  PACOpOCTPAHSIETCA HA  IOCIEAYIOLINE
MPOILIECCyalIbHBIE ~ JEUCTBUS, KOTOPBIE B CBS3M C BBEACHUEM HOBOTO
pEeryJIMpoOBaHUs TPEJCTABISIIOT COOOM CaMOCTOSITENBHBI OOBEKT OOJIOXKEHUS
roCyJapCTBEHHOM MOLIJIMHOM.

B 10O € Bpems B cuily MyHKTa 2 CTaTbU 333 1 IyHKTa 2 CTaTbU 333%
HK P® cyn, ucxoas w3 MMYIIECTBEHHOI'O IOJIOKCHUS IUIATEIIbIINKA, BIIPABE
OCBOOOJMTH €r0 OT YIUIaThl TOCYAApPCTBEHHOM MOIUIMHBI C YY€TOM KOHKPETHBIX
(bakTHUeCKUX 00CTOATENHCTB U M0 XOAATANCTBY 3asBUTEIIS.

Ecnu numo 6w110 0CBOOOXKACHO OT YIIATHI TOCYAApCTBEHHOM MOILIMHBI B
CyJle TIepBOil MHCTAHIINH, TO B CIy4yae ero oOpaiieHus: ¢ 4aCTHOM, aneJUIIIIMOHHOM,
KAaCCAIlMOHHOW WJIM HAaJ30pHOM KaJoOOW Takoe JHII0 BIOpaBe MOJaTh HOBOE
XO0JlaTalicTBO 00 OCBOOOXAEHUM OT YIUIAThl TOCYAApCTBEHHOW TMOILJIMHBI,
IpeaCTaBUB B 00OCHOBAHUE CBOETO XOJATalCTBa JIOKYMEHTHI, MOITBEPKAAIOIIIE
MMYLIECTBEHHOE TIOJIOKEHUE, HE TMO3BOJSIONIEE OIUIATUTh T'OCYJAapPCTBEHHYIO
MOLUIMHY B YCTAHOBJIEHHOM pa3Mepe.

BOIIPOC 5. B kakoM pa3Mepe TrOCyIapCTBEHHAasi MOILIMHA
YILUIAYMBAETCHA HHAMBUAYAJbHBIM NpeANPUHUMATEIEM NPU 00pPAllleHUH 3TOT0
Juua B cya?

OTBET. B cuny nynkta 1 crarem 333 HK PO mmarenbimkamu
roCy/IapCTBEHHOW MOLUIMHBI MPU3HAIOTCS OPraHu3aluu U GU3NIECKUE JINIIA.

CnenuanbHblil MOPSAOK YIJIATHl MHIUBUAYAJIbHBIMU MPEANPUHUMATEIIAMHI
roCy/IapCTBEHHOW MOLUIMHBI PU OOpAIllEeHUH B CyJ HE YCTAHOBJICH.

Ha ocHoBanum nyHkta 1 crateum 11 HK P® wuHCTUTYTBI, NOHATUS U
TEPMUHBI TPAXKTAHCKOTO, CEMEWHOrO0 U JIPYyTMX OTpaciell 3aKOHOJATEeIbCTBA
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Poccuiickoit denepanum, UCHOIb3yEMbIE B JAHHOM KOIEKCE, IPUMEHSIOTCS B TOM
3HAQYEHUU, B KAaKOM OHH HCHOJB3YIOTCA B AITUX OTPACIAX 3aKOHOJATENbCTBA,
€CJIM MHOE HE MPEAYCMOTPEHO YKa3aHHBIM KOJEKCOM.

Jns ueneit HK PO u uHBIX akTOB 3aKOHOJATENBCTBA O Hajorax M coOopax
MO/ WHAWBUAYAJIBHBIMU TPEANPUHUMATEISIMA TTOHUMAIOTCS (DU3UYECKUEC JIUIIA,
3apETUCTPUPOBAHHBIE B  YCTAHOBJIEHHOM IIOPSAAKE W OCYLIECTBIIAIOLINE
IpEeINTPUHUMATEIBCKYIO JIEATEIBHOCTh 0€3 00pa30BaHUsA IOPUAMYECKOTO JIMIIA,
TJIaBbl KPECThSIHCKUX ((hepMepckux) xo3sicTB (myHKT 2 ctathil 11 HK PO).

Takum o6pazom, ¢ ydetrom momnoxkenuii cratbu 11 HK P® u monoxenuit
[TIK PO, AIIK P®, KAC P® npu oOpamieHud B CyA HHAUBUIYATBHOTO
NpEANPUHUMATENST TOCYJApCTBEHHAs MOLLIMHA YIUIAYMBACTCA HSTUM JIMLIOM
B pa3Mepe, YCTaHOBJIEHHOM JJIs1 (PU3UYECKUX JIHIL.

BOITPOC 6. IMoanexkut M ymiare rocyiapcTBeHHAasi NMONLIMHA NPH
nojgave 3asiBJeHUs 00 HMCNPABJIEHHUHM OINMCOK M SIBHBIX apH(MeTHYeCKHX
OIIMOOK, a TaK:Ke 3asiBJIeHHsI 00 HMHAEKCAUNM TNPHUCYKICHHBIX T€HEKHBIX
cymMM Ha ocHoBaHuM cTaTthu 208 I'lIK P®, crarbu 183 AIIK P®, craTtbu 189*
KAC P® ?

OTBET. Cratbeii 203" TTIK P®, cratesimu 179, 183, 324 AIIK PO,
cratesamu 184, 185, 189! KAC PO YCTAHOBJIEH MOPAIOK PpACCMOTPEHUS BOIIPOCOB
WCIIPABJICHUS] ONMUCOK U apU(METUUYECKUX OIIMOOK, Pa3bICHEHUS PEIICHUS CYIa,
OTCPOYKH WJIM PACCPOUYKH HCIIOJIHEHUS PEIICHUsS Cyda, U3MEHEHHUsl crocoba u
MOPSAKA €r0 UCIIOJIHEHUS, MHIEKCALlUU MPUCYXKIECHHBIX JEHEKHBIX CYMM.

Honmyuktom 13 mymkra 1 crateu 333", mommymxrom 15 mymkra |
crateu 333* HK P® ymrata rocyqapcTBEHHON MOILTHHBI PEIyCMOTPEHA TOIBKO
py ToJlaye 3asiBICHUN 00 OTCPOYKE WM O PACCPOUKE HCIIOJHEHHS CyJeOHOTO
MOCTAaHOBJICHHUs (akTa), 00 HM3MEHEHHH CII0cO0a W TOpsAJKa €ro HCIOJHCHUS
U 0 PA3bICHEHHUH CYJCOHOTO MMOCTAHOBJICHHUS (aKTa).

Takum o0pazoMm, mnonoxkeHussMu HamoroBoro kojekca Poccuiickoit
®denepauuy yrmjiaTa rocyJapCTBEHHOM MOLUIMHBI HpH TojAade B CyJ oOIiei
IOPUCIUKIIUU, apOUTPaKHBIN CyJl, MUPOBOMY CYJIb€ 3asBJICHUS 00 HUCHIpaBICHUU
OMUCOK W apu(PMETUUECKUX OIIUOOK, a TakKe 3asBJIeHUs 00 WHACKCAIIUU
MIPUCYKJICHHBIX JICHS)KHBIX CYMM HE YCTAHOBJICHA.

BOITPOC 7. B kakoM pa3sMmepe YIUIAYMBAETCH TOCYIApPCTBEHHASA
NOLUIMHA NPHU MoJaye ane/UISUMOHHBIX (YACTHBIX) H KACCALMOHHBIX KaJI00
HA onpeAeIeHus], IPUHUMAaeMble B IPUKA3HOM NPOM3BOACTBE?

OTBET. CornacHoO MNOJOXEHUSIM MPOLECCYaJbHOIO0 3aKOHOJATENbCTBA
CyIeOHBIM TPHUKA3 TOMJICKHUT OO0KATOBAHUIO B CYJ KAaCCAIMOHHOW HWHCTAHIINH
(nyrkt 1 wactu 2 crateu 377 [TK P®, gacts 11 crateu 229° AIIK P®, myskT 1
gactu 2 ctathu 319 KAC PO).
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[Ipu 3TOM ompeneneHusi, KOTOPbIE BBIHOCITCSA B MPHUKAa3HOM IPOU3BOACTBE
(HanpumMep, oOmpeNeleHUusT O BO3BpAIECHUM 3asBJICHUS O BbIJa4Ye CYJIeOHOTrO
npukKaza, 00 OTKaze B MPUHATHU 3asABJICHUS O BbIJaye CyJIeOHOro NpHUKa3a),
00KaITyIOTCS B CYJ] aleJUISIIIMOHHON UHCTaHITHH.

CoOoTBEeTCTBYIOIIME Ppa3bsICHEHUS colepKarcs B MOyHKTax 22, 42
noctaHoBieHus I[lnenyma BepxoBHoro Cyna Poccuiickoit  ®enepanuu
ot 27 nexabpss 2016 r. Ne 62 «O HEKOTOpPHIX BOMPOCAX NPUMEHEHUS CyIamMH
nojoxkeHui ['paxxgaHckoro mpoueccyalbHOTO Kojekca Poccuiickoit denepanuu
u ApbutpaxHoro  mporeccyanbHoro — koaekca — Poccwiickoit — Dexepanuu
0 MPHUKA3HOM IPOM3BOJICTBE», MyHKTE 67 moctaHoBieHusa [lnenyma BepxoBHOTO
Cyna Poccuiickoii ®enepannu ot 22 nroHs 2021 r. Ne 16 «O npuMeneHuu cygamu
HOPM TPaKJAHCKOI'O IPOLECCYaIbHOTO0 3aKOHOJATENBCTBA, PETIaMEHTUPYIOIINX
MIPOU3BOJICTBO B CYyJ€ ANEJUIAIMOHHON WHCTAHLMMW», IYHKTE 3 TOCTaHOBJIECHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 30 wutons 2020 r.
Ne 12 «O npumenenun ApOUTPaKHOTO MPOIECCYaATLHOTO Kojiekca Poccuiickoi
®denepauu MpU PacCMOTPEHUU M€ B apOUTPaKHOM CyJE amneJUISUOHHOM
WHCTaHUMW», TmyHKTe 45 mnocranoBineHus IInenyma BepxoBnoro Cyna
Poccniickont @enepanun ot 11 nronsa 2020 r. Ne 5 «O npuMeHeHUN CyJlaMu HOPM
Koxexkca amMuHuCTpaTuBHOrO cyaornpousBoactBa Poccuiickonn ®depepanuu,
PETYIUPYIOLIUX MPOU3BOJICTBO B CY/I€ ANEUISIIIUOHHON UHCTAaHIIUW.

Takum o00pa3oM, TpW MoJaye aneUIIUOHHBIX (YAaCTHBIX) >Kajlod Ha
OIpeJeNIeHMs], MIPUHUMAEMbIE B PUKA3HOM IPOU3BOJICTBE, KACCAITMOHHON KaT00bI
Ha CyIeOHBbIM TpHKa3 MOMJIEKUT YyIUjlaTe TOCYJapCTBEHHAs  IMOIIJIUHA,
peycMOTpeHHas mogmyHkToM 19 mymkra 1 cratsm 333", moamymkrom 19
nynkta 1 crateu 3331 HK P®, a mnpu mogade KACCALMOHHBIX >Kado6 Ha
aneJUISIMUOHHBIE  ONPENEICHUS U MOCTAHOBJICHMS, TMPUHATBIE IO HWUTOram
PacCMOTPEHUS aneISIMOHHBIX (YaCTHBIX) JKallod Ha OINpeesieHNs], BBIHECEHHbBIS
B IPUKA3HOM MPOMU3BOJICTBE, MOMJIEKUT YyIUIaTE€ TOCYJapCTBEHHAsl MOUUINHA,
npegycMoTpenHas moamyrkrom 20 mynkta 1 craten 333", mommymkTOoM 20
nyHKTa | crarbu 333*' HK PO.

BOITIPOC 8. Moajae:xxut U ymjiate rocyiapcTBeHHasi NMOLLIMHA TPH
nojiavye KacCaAaMOHHOM Kaj00bl B MOPSAKE I'PAXKIAHCKOr0, apOUTPAKHOIO U
aJMUHUCTPATUBHOIO  CYJAONPOM3BOACTBA  HAa  ompeaejeHHe  CyAbH
KACCALlMOHHOIO0 CyAa oO0ueil WPUCAUKIUM 00 OCTABJICHHUU KACCAIUOHHOM
JKAJO0bI 0e3 [BMKEHHA W O BO3BPALICHHUHM KACCALMOHHOM :KaJI00bI,
HA ompeeeHue apOUTPAKHOTO CyAa KACCAUMOHHON MHCTAHIIUN?

OTBET. [Ilonoxenussmu ['paxaaHckoro mnpoueccyajlbHOro KOAEKCa
Poccuiickoit @eneparnun, ApOUTpaKHOTO MPOIIECCYaTbLHOTO Koaekca Poccuiickoit
denepanii  MPETyCMOTPEH  ANMEIUIAIMOHHBIA  TOPSAIOK  OOXKAJIOBaHUS  HE
BCTYNUBIIUX B CUIy CyAeOHBIX mocTaHoBieHWM u akToB (TnmaBa 39 I'TIK PO,
rinaBa 34 AIIK P®), a Takxe kaccallmOHHBIN U HAA30PHBIN MOPSIIOK 00XKaIOBaHUs
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BCTYIMBILKX B CUITy CYIEOHBIX TOCTAHOBICHHH 1 akToB (rnasel 41 u 41" TTIK PO,
riaBel 35 u 367 AIIK PO).

WNuoro mopsnka o0xaloBaHUS CYACOHBIX MOCTAaHOBICHUN Ha3BaHHBIMU
KOJIEKCaMH HE MPEAYCMOTPEHO.

Cornacuo gactr 1 crateu 23° denepaabHOr0 KOHCTHTYIHOHHOTO 3aKOHA OT
7 ¢despans 2011 1. Ne 1-OK3 «O cymax obmieit ropucnukiuu B Poccuiickoit
denepanuu» KacCAllMOHHBIM CyJ OO IOPUCIUKIMKA B COOTBETCTBUU C
YCTaHOBJICHHOM (efiepalbHBIMU 3aKOHAMU TOJICYTHOCTBIO paccMaTpUBaeT Jelia B
KayecTBE CyJa KacCAllMOHHOW WMHCTaHIMHM MO Xajlo0aM W TPEJCTaBICHUAM Ha
BCTYIIUBIIME B 3aKOHHYIO CHIIy CyAC€OHbBIE aKThbl, a TAaKXe JeJia 10 HOBBIM WJIU
BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM W OCYIIECTBIISICT HHBbIE MOJHOMOYMS B
COOTBETCTBUHM C (peIepaTbHBIMU 3aKOHAMHU.

B cootBercTBUM cO cTaThell 26 PenepanbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA
or 28 ampensa 1995 1. Ne 1-®K3 «O06 apOutpaxsbix cymax B Poccuiickoit
®denepauun» apOUTPaKHBIN Cya OKpyra IpOBepsieT B KaCCAallMOHHON HMHCTaHIUU
3aKOHHOCTb CYJIEOHBIX aKTOB I10 JieJaM, PaCCMOTPEHHBIM apOUTPaKHBIMU CyJaMH
cyonsekToB Poccuiickoit @enepannu U apOUTPaXKHBIMU alleUIALIMOHHBIMU CyaMH,
a B CIyyasx, YCTAaHOBJICHHBIX (enepaibHbIMH 3aKOHAMHU, — CYJIEOHBIX aKTOB,
MPUHATHIX CyJlaMH KaCCallMOHHOW MHCTAHLIUH, €CIIM UHOE HE MPEAYCMOTPEHO ITUM
®denepaabHbIM KOHCTUTYLIHOHHBIM 3aKOHOM.

Kak cnenyer n3 mynkra | yactu 2 crarsu 390" TTIK PO, nyHkrTa | gactu 2
crateu 291' AIIK P®, mynkra 3 uwactu 2 crateu 319 KAC PO kaccamuoHHbIe
*anoba, MpeICTaBlIeHUe Ha ONpe/eNeHUs], TOCTAHOBJIEHUS KacCallMOHHOTO CyJa
oOmIel FOPUCAUKIIMU, apOUTPAKHOTO cynaa okpyra mnojatorcs B CyneOHyro
KOJUIETHIO MO TpaxkaaHckuMm nenam BepxoBHoro Cyna Poccuiickoit @enepanuu,
CynebOHyro KOJUIETHIO 10 SKOHOMUYecKkuM criopaM BepxoBroro Cyna Poccuiickoit
®enepaunn, CyneOHYI0 KOJUIETHIO MO aJIMUHUCTPATUBHBIM JenaM BepxoBHOro
Cyna Poccuiickoit @enepanuu.

Omnako B cumy crateu 379° TTIK P® skamo0bl Ha oOmpemeaeHus
KACCAIIMOHHOTO CyAa Oo0mel MOpUCAMKIMKA 00 OCTaBJIE€HUU KacCallMOHHON
XKanoObl, MpeAcTaBieHUs O€3 [BWKEHHS M HX BO3BpALEHUHU, BBIHECECHHBIC
€AMHOJIUYHO CYJbEU 3TOro Cyna, 00KaIylTCs B CyJl KaCCallMOHHOW WMHCTaHIIUHU,
BBIHECHINI Takue OMpeNeeHUsl, 1 pacCMAaTPUBAIOTCS KOJUIETHANIbHBIM COCTABOM
cyneut storo ke cyna. CornacHo cratbe 291 AIIK P® xanoOwl Ha omnpeseaeHue
apOUTPaXHOrO Cy/Ja KAacCAllMOHHOW MHCTaHIMU O BO3BpALEHUU KaCCALMOHHOU
KaJo0bl 00XKATYIOTCS B apOUTPAXKHBIN CyJl KACCAIIMOHHOW MHCTAHIIMK, BEIHECITUN
TaKO€ OMNPEJEICHUE, U PACCMAaTPUBAIOTCS KOJJIETHAIIBHBIM COCTaBOM CYAEH 3TOr0
Ke CyJla; *ajoObl Ha APyrue OMpEeNesIeHUs apOUTPaXHOTO CyJa KacCallMOHHOU
WHCTAHIIMK,  OOKaJlOBaHWE  KOTOPBIX  MPEAYCMOTPEHO  ApOUTpakHBIM
IIpOoLECCyaIbHBIM KoJeKcoM Poccuiickon denepanuu, paccCMaTpUBAIOTCSA TEM Ke
apOUTPaXHBIM CYZOM KacCAllUOHHOW MHCTAHIIMM B HHOM CYJe0OHOM COCTaBe
B MOpsIZIKE, MpeaycMoTpeHHOM raaBoi 35 AIIK PO.

VYkazaHHbIe BbIIIE KaJIOOBbl paccCMaTpPUBAIOTCA CYyACOHOM KOJUIETHEH 3TOro
K€ KacCallMOHHOTO Cy/1a 00IIel IOPUCAUKIUY, apOUTPAXKHOTO CyJIa KaCCAIMOHHON
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WHCTAHIIMY 110 OOIMM TpaBujiaM, ycTaHoBJIeHHbIM ri1aBoi 41 I'TIK PO, rnaBoii 36t
AIIK P®, onpenensdioumyM TMOPSI0K IPOU3BOJACTBA B CyAE KaccCallMOHHOU
WHCTaHLIMM, B CPOKH, YCTAaHOBJICHHBIC CTaTheu 379 TTIK P®, cratpent 291
AIIK P®D.

[Ipu 3TOM omnpeneneHuss KAacCAlMOHHOIO CyAa OOIed IOpUCIAUKIUU O
BO3BpAallCHUU KacCaIlMOHHOM ’KaJI00BI, MPUHATHIC 10 npaBUiaM
aIMUHUCTPATUBHOTO CYAOMPOU3BOJICTBA, MOJICKAT 00XKAJOBAHUIO B CYICOHYIO
koiuternto BepxoBnoro Cynma Poccuiickoit @enepanuu OTACIBHO OT CyAeOHOTO
aKTa, KOTOPBIM 3aKaHUYMBAETCA PACCMOTPEHUE AJIMHUHUCTPATUBHOTO Jeja
(myHkTHI 3, 4 yactu 2 ctathu 319 KAC PO).

C y4eToM H3II0KEHHOT0, KajJoObl Ha OMPEACIICHUS CYJbH KacCal[mOHHOTO
cyna oO01el IOPUCIUKIINA 00 OCTaBJICHUHM KAaCCAIIMOHHOM KaloObl 0€3 JIBHUKEHUS
M O BO3BpAIICHUH KACCAIIMOHHOM KajgoObl, BBIHECEHHBIE II0 TIpaBUIaM
IrpaXJaHCKOTO  CYJIOINPOM3BOJCTBA, Ha  OMNpEICIICHWE O  BO3BpAIlllCHUU
KacCallMOHHOM  JKaJloObl, BBIHECEHHOE II0 IIpaBWJIaM aIMHUHHCTPATHBHOIO
CYJIOTIPOM3BOJICTBA, Ha ONpPEACICHUS apOUTPaXHOTO Cyaa KaccallmOHHOM
WHCTAHIIMU SIBJISIIOTCS KACCAllMOHHBIMHM, M MPU HMX MOJaye MOMJICKUT yIjIaTe
rOCyJlapCTBEHHasl MOLUIMHA, IPEAyCMOTpeHHas MNoAnyHKToM 20 myHkra |
crateu 333", moxnynxrom 20 mynkTa 1 craten 333% HK PO.

NHO®OPMALUA I CBEAEHUA

1. B cBsa3u ¢ BerymienueM B cuiy denepanbHoro 3akoHa OT 8 aBrycra
2024 1. No 259-®3 «O BHECEHMHM H3MEHCHHMM B 4YacTH IIEPBYIO M BTOPYIO
Hanorosoro konekca Poccuiickorn denepaunu v OTACIBHBIE 3aKOHOMATEIBHbIC
akTel Poccuiickoit ®denepanmmu o Hamorax M cObopax» u3 O0630pa cyneOHOMU
npaktukn  BepxoBHoro Cyma Poccuiickoii ®enmeparun Ne 1 (2023),
yrBepxaeHHoro IIpesuamymom BepxoBHoro Cyaa Poccuiickoii ®Penepanuu
26 anpens 2023 r., UCKIIIOYAETCSI OTBET HA BOIPOC, KACAIOIIMICSI OCBOOOKACHUS
OT yIUlaThl TOCYJIapCTBEHHOM MOILJIMHBI MPU IMOJa4ye KaCCAIIMOHHBIX Xajio0 Ha
OTpENICSICHUs] CYJOB aneJUIAIIMOHHON WHCTAHIIMU, BBIHECEHHBIC IO pe3yJibTaTam
PacCCMOTPEHHUS YaCTHBIX Kajl00 B MOPSJIKE TPAXKIAHCKOTO CYA0NPOU3BOICTBA.

2. N3 O0630pa cynebHoit mnpaktuku BepxopHoro Cyaa Poccuiickoit
Oeneparun Ne 1 (2024), yrBepxknenHoro IIpesunuymom BepxoHoro Cyna
Poccuiickoit @enepanun 29 mas 2024 r., ucKiIrogaeTcs MOCAeAHUN ad3al] OTBETa
Ha Borpoc Ne 2, BKJIIOYEHHBIA B pasaen «Bompockl NpuMeHEHUs MOJI0KEHUN
ApOUTpaKHOTO TIpolleccyalibHOTO Kojiekca Poccuiickoit deneparuu B pegakiuu
denepanbHOTO 3aK0HA OT 25 Aexadps 2023 1. Ne 667-03 «O BHeCeHUH U3MEHEHUN
B ApOutpaxHwiii mporeccyaabHblii  Komekc Poccwmiickoit ~ ®Deneparumy,
BCTyNUBLIETO B cuity 5 siHBaps 2024 r.».



