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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

ONPEAEJJEHMHE
Ne 305-DC23-30144

r. Mocksa
02 centsiops 2024 r. Jemo Ne A40-265796/2022

PesomtoruBHas yacte onpeaenenus oowbssiaena 20 aprycra 2024 r.
[Tonnerit TekeT onpeneneHus uzrororieH 03 centsoOps 2024 r.

CyneOHass KojulerMs TIO0 JSKOHOMHYECKMM crnopaM BepxoBHoro Cyna
Poccuiickon denepanuu B COCTaBe:

MPEICENATEIBCTBYOIIETO CYIbH bopucosoit E.E.,

cyneu ['paueBoii 1.JI., XaTsimoBoii P.A.

paccMoTpesia B OTKPBITOM CYJIEOHOM 3acelaHWd KacCAllMOHHYIO KaloO0y
PszanoBa Anekcanapa HwukomaeBmua Ha pemieHne ApOWTpa)XHOTO Cyaa Tropoja
MockBet ot 10 wmas 2023 r., mnocranoBineHue JleBaToro apOUTpakHOTO
aneuanuoHHoTo cyaa ot 31 mrons 2023 r. U mocTaHOBIEHHE ApOUTpPaKHOTO Cyna
Mockosckoro okpyra ot 14 Hosopst 2023 r. mo meny Ne A40-265796/2022.

[0 UCKOBOMY 3asBieHUI0 Psi3aHoBa Anekcannpa HukomaeBuua k HectepeHko
Pomany BbopucoBuuy 00 HCKIIOYEHUM Y4YaCTHHKAa M3 OOIIECTBA C OTrpaHUYECHHOU
OTBETCTBEHHOCTHIO «Mepuinany,

OpYU YYacTHH B JIeJIe TPETHErO JIMIA, HE 3asBISIONIETO CaMOCTOSTEIBHBIX
TpeOOBaHWH OTHOCHTENBHO TpeaMeTa CHopa, oO0mecTBa C OrpaHWYCHHOU
OTBETCTBEHHOCTBIO «Mepunuany.

B cynebHomMm 3aceqaHuy NPUHSIIA y4acTUE:
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ot PsizanoBa Anekcanapa Hukonaesnua — Haymos A.JL., FOpos [I.A.;
ot Hecrepenko Pomana bopucosnua — Cutaukos B.A.

3acnymaB jokinaa  cynabu  BepxoBHoro Cyxa Poccuiickonn ®@enepanuu
Bbopucosoii E.E., BbichaymaB oObsiCHEHUS ydacTByromux B jaene jaul, CyaeOHas
KOJUIETHS IO SKOHOMUYEeCKUM criopam BepxoBHoro Cyna Poccuiickoit @eneparum

yCcTaHOBWJIA:

PszanoB Anekcanap Hwuxomaesumu (manmee - PsazanoB A.H.) oOpartuics
B apOuTpaxkHbIil cyn ¢ uckom o0 uckmoueHun Hectepenko Pomana bopucosuua
(manee - Hecrepenko P.b.) u3 oOmiecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«Mepuauan» (manee - oOmiectBo «Mepuauan»), ccbliasich B OOOCHOBAHHE HCKa
Ha COBEPIICHUE OTBETYMKOM JCHCTBUM, KOTOPHIC MPEMATCTBYIOT OCYIIECTBICHUIO
JEeATEILHOCTH OOIIECTBA.

K ywactmio B gJeme B KadecTBE TPETBHX JIMIl, HE 3asABJISIONMINX
CaMOCTOSTCTILHBIX TPEOOBaHMI OTHOCHTEIHLHO TIpEeaMeTa CIopa, IPUBIICYEHO
obmecTBo «Mepuauany.

Pemennem ApOutpaxHoro cyma ropoga MockBer ot 10 mas 2023 r.,
OCTaBJICHHHIM 0€3 W3MEHEHHs TIOCTaHOBJICHHEM J[eBATOro  apOUTpaKHOTO
anesuisuonHoro cyaa ot 31 utona 2023 r., B y/1I0BJIETBOPEHUH UCKA OTKA3aHO.

ApOuTpaxHbIi cyn MockoBcKOro OKpyTa IIOCTaHOBJICHUEM
oT 14 Hos06pst 2023 r.  OcTaBUN ~ COCTOSIBLIMECS 1O  Jelny CyAeOHble  aKThl
0€3 U3MEHEHMSI.

B xanoGe, mnonmannoii B Bepxosuwii Cyn Poccuiickoit ®enepanuu,
Psa3zanoB A.H. mpocuT OTMEHUTH pelIEHHE CyJa NEPBONM MHCTAHLIMH, IOCTAHOBIICHUS
apOUTPaXKHBIX CYJIOB aleJUISIIMOHHOW W KacCallMOHHOW WHCTaHIMM, CChIIAsACH
Ha JIONYLIEHHbIE CYJaMH CYILIECTBEHHbIE HapyLICHUsS HOPM MaTepUAIBHOIO
U IIPOLECCYAIBHOTO MPABA.

Onpenenennem cynpu  BepxoBHoro Cyma  Poccuiickoit  ®denepauun
bopucosoii E.E. or 15 wutons 2024 r. xanoba PszanoBa A.H. BmecTe ¢ nemom
nepefgaHa g paccMOTpeHus: B cyneOHoMm 3acenanud CyneOHOM  KOJIJIETHH
1o 3KoHOMUYecKkuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu.

B or3piBe Ha xanoOy Hectepenko P.b. mpocut octaBuTh o0OXkadyemble
CyJieOHbIE aKThl 0€3 U3MEHEHUSI.

B cyneOHoM 3acemanuu mpeactaBuTenb PszanoBa A.H. moamepskan A0BOJBI
*ano0bl, mpeacTaBuTenb Hectepenko P.b. Bo3pakasl OTHOCUTEIBLHO yA0BICTBOPECHUS
’KaJ100Bbl.
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N3yunB wMartepuanbl Jieja, TPOBEPUB B COOTBETCTBUM C TIOJIOXKCHHUSIMU
crateu 291 ApOurpaxksoro mpoueccyansHoro kogekca Poccuiickoit ®emepanun
3aKOHHOCTh O00XaIyeMbIX Cy/eOHbIX akToB, Cy/ieOHast KOJUIETHS TI0 SKOHOMUYECKUM
cnopaM BepxoBHoro Cyna Poccuiickoit denepanuun Haxoaut xano0y Ps3anosa A.H.
MoJUIeKaIllel  yAOBICTBOPEHHIO, a  peIIeHWe Cyda TMepBOM  WHCTAHIINH,
MOCTAHOBJICHUSI apOUTPAKHBIX CYJIOB aleUISIIIUOHHON U KacCallMOHHON MHCTaHIUU -
OTMEHE TIO CJIEIYIOIINM OCHOBAHHUSM.

Kak ycraHoBneHO cymamMd W TOATBEPXKIACTCS MaTepuaiamu  Jiena,
obmecTBo «Mepuaman» cozmano 5 ampens 2013 1. mig peanm3anuu  MPOEKTa
10 CTPOMTENBCTBY YaCTHOW aBTojoporu «Mepuauan», coenunsitonied Kwurait
u EBponty uepe3 Ttepputoputo Poccum (manmee - mpoekt). PszanoB A.H. u
Hecrtepenxo P.b. SIBIISTIOTCS PaBHOIPABHBIMU y4aCTHUKAMU o0111eCTBA,
obnanaromumu 1o 50% moseit B ycTaBHOM KamuTae.

CormacHo 10BOJaM UCTIIA, HA HayaJbHOM OJTame 00a y4JaCTHHUKA aKTUBHO
y4acTBOBAJIMU B peanuzaiuu npoekra. [Ipu stom PszanoB A.H. dunancupoBan 3amyck
MIPOEKTA, BIIOXKWB HETo B 00MIel cioxuoctu 1,3 mipa.pyo0., a Bkiraa Hecrepenko P.b.
SIBJISLIICSI MHTEIJICKTYJIbHBIM - OTBETYMK OCYIIECTBIISUT YIIPABICHUE TPOCKTOM.

Hauunas ¢ cepenunbl 2021 roga, 0OTBETYMK yTPATUII HHTEPEC K XO35HCTBEHHON
nesTenbHOCTH — oOmiecTBa «Mepuanan» W Iepectan NpUHUMATh — ydacTHe
B peasii3allii MPOEKTa, B TOM YHUCJE OTKa3bIBaJICS (PUHAHCUPOBATH ACSITEIBHOCTH
o0IecTBa, CUCTEMAaTUUECKH OJOKHMPOBAI MPUHATHE 3HAYUMBIX JUISI OOIIEeCTBA M IS
JNOCTMKEHUSI LEJed NMPOEKTa KOPIOPATHBHBIX pEUICHUWW. B pe3ynbrare AerCTBUU
OTBETYMKA OOIIECTBO JIMIIEHO BO3MOXXHOCTH MPOAOJKATh peaau3aluio MpOoeKTa
«Mepunnan».

Cynpl Tpex MHCTaHLUH, pa3pelias CIop, PyKOBOJCTBOBAJIUCH MOJIOKEHUSIMU
crareit 67 ['paxxmanckoro komekca Poccutickoit @enepanun (nanee - ['paxganckuii
kozaekc, ['K P®), craten 10 @egepanpHoro 3akona ot 8 ¢espans 1998 r. Ne 14-03
«O0 obmiecTBax ¢ OrpaHUYEHHOM  OTBETCTBEHHOCTHIO»  (majee -  3akoH
00 o01IecTBax) U UCXOAWIM U3 TOTO, 4TO TpeOOoBaHHME 00 HCKIIOYEHHHM YYacCTHHKA
U3 XO3SIICTBEHHOTO OOIIECTBA MOAJICKHUT YAOBICTBOPEHUIO TOJHKO MPHU YCIOBHH,
YTO JOMYIICHHbIE YYACTHUKOM HapYUIEHUSI HOCAT IrpyOblil XapakTep (HalIuurue BUHBI
HapyILIUTENs,, HETaTUBHBIX MOCJIEACTBUM sl OOLIecTBa) U MOCIEACTBUS JEHCTBUI
y4aCTHUKAa HE MOTYT ObITh yCTpaHEHbI O€3 JIMIIEHHs] HapyLIUTENs BO3MOXKHOCTH
y4acTBOBATh B YIIPABJICHUU XO3SIMCTBYIOLIUM CYObEKTOM.

B nmanmHOM cilydae, Kak yKa3alM CyHAbl, YIOMSHYTasi COBOKYIHOCTb
OOCTOSITENTLCTB OTCYTCTBYET, IOCKOJIbKY B oOmiectBe «MepHuIuan» HUMEeT MEeCTO
KOPIIOPATHBHBIN KOH(MIMKT MEXAY pPaBHONPABHBIMU yYaCTHUKAMH, KaXKIbIH
u3 KOTopeix obnamaer mo S50% gonmeit B ycTaBHOM KamuTajie OOIIECTBA,
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0OyCIIOBJICHHBIN Pa3IUYHBIMU KOMMEPUYECKMMHU TMOJXO0JaMU HCTIIA U OTBETYHKA
MIPY MPUHATUH PEIICHUH O YIPABICHUIO OOIIIECTBOM.

OTBETUMK B MEPHUOJ BO3HHKIIETO B OOIIECTBE KOPIOPATUBHOTO KOH(MIMKTA
HE YKJIOHSJICS OT y4acTHsl B OOIIUX COOpaHUsX Yy4aCTHUKOB 00miecTBa «Mepuuany,
Ha PpETyJIspHOM OCHOBE 3alpalluBall y TEHEPAJIbHOTO JAUPEKTOpa MOSICHEHMS
[0 XO35UCTBEHHOM  JIEATENIBHOCTH  OOIecTBa, HUCTpeOoBasl  JOKYMEHTAIMIO,
HEOOXOUMYIO JUIsl MOATOTOBKH K COOpaHUSM Y4aCTHUKOB.

B cBa3u ¢ 3TMM cCcyapl OpUILIA K BBIBOJY 00 OTCYTCTBHM OCHOBAaHHWI
JUISl IPUMEHECHUS HCKIFOYUTEIbHOM MEpbl OTBETCTBEHHOCTH B BHJIEC JIMIICHUS
OTBETYMKA MPABOMOUYUN y4acTHHKA 0011ecTBa «Mepuinany.

Mexay Tem cyaMu HE YYTEHO CIIEAYIOLIEE.

CornacHo myHkrtaM 1 u 4 crarteu 652 I'paskIaHCKOTO KOJEKCa yYaCTHMKH
Kopriopanui  (Y9acTHUKH, WICHBI, aKIHWOHEphl W T.I.) BIOpPaBE Yy4acTBOBAThH
B YIIPABJIICHUHM JIeJIaMH KOPIIOpAallMK H  00si3aHbl HE CcOBepIIaTh JIEUCTBUS
(O6e3neiicTBHE), KOTOPBIE CYIIECTBEHHO 3aTPYIHSIIOT WX JIeJIal0T HEBO3MOXKHBIM
TOCTIIKEHUE IIeNIel, pajd KOTOPBIX CO3JaHa KOoprHopamnus, 00sS3aHbl HE COBEPIIAThH
JCHCTBUS, 3aBEIOMO HAIPABJICHHBIC HA TPUYMHECHHE BPEla KOPIIOPAIIUH.

Y4acTHUK XO35HCTBEHHOIO 00IIECTBA BIPaBe TPEOOBATh UCKIIOYEHHUSI IPYTOro
y4acTHHKa M3 oOuiecTBa B CyA€OHOM MOPSAIKE C BBIILIATOW €My JEHCTBUTENbHOM
CTOMMOCTH €ro0 JIOJH, €CIM TaKOW y4aCTHHK CBOMMH JeHCTBHUsIMU (Oe31eiCTBHUEM)
NPUYMHWI CYHIECTBEHHBI Bpel o0mecTBy JHOO HMHBIM 00pa3oM CYIIECTBEHHO
3aTpyIHAET €ro JeATEeIbHOCTh M JOCTUIXKEHUE Ielield, paad KOTOPbIX OHO
CO37aBajioCh, B TOM 4HMCJie TpyOO Hapyuiasi CBOM OOA3aHHOCTH, MPEIYCMOTPEHHbIE
3aKOHOM WJIM yYpEeAUTENbHBIME JOKyMeHTamu oOmectBa (myHKT 1 ctatbu 67 ['K PO,
ctaths 10 3akoHa 006 oO1iecTBax).

Kak pazwpsacaHeno B nynkre 35 mocrtaHoBienus Ilnenyma Bepxosnoro Cypa
Poccuiickoii ®@enepanuu ot 23 uroHa 2015 r. Ne 25 «O mnpuMeHeHUU Cyaamu
HEKOTOPBIX TMOJIOKEHUH pazaena | dactu mepBodt ['pakpgaHcKoro Kojekca
Poccuiickoit  ®epmepanuu» (maisee - moctaHosiacHue Iliemyma Ne  25),
IIPU PACCMOTPEHUU JIeJ 00 MCKIIOYCHUH YYaCTHHUKA M3 XO3IMCTBEHHOI'O OOIIecTBa
CyJZl MaeT OICHKY CTEICHHW HapYIIECHUS YYaCTHHKOM CBOUX OOS3aHHOCTEH, a TaKXKe
yCTaHABNMMBAeT (aKT COBEPIICHUS YYACTHUKOM KOHKPETHBIX JCHCTBUU WIH
VKJIOHEHUSI OT HMX COBEPIICHHS M HACTYIUICHUS (BO3MOXKHOCTH HACTYIUJICHUS)
HETaTUBHBIX I 0OIECTBA OCIEACTBUM.

W3 nmnpuBeneHHBIX TOJOXKEHHM CIIEyeT, YTO YYaCTHUKH OOUIeCTBa
C OTPAaHUYEHHONW OTBETCTBEHHOCTBHIO, CBSI3aHHBIE JApPYr C JAPYroM JOTOBOPOM
00 yupexxieHnn oO0IiecTBa, OOBEIMHEHBI OOIIEH I11eNbl0, O00s3aHbl JCHCTBOBATH
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B OOIIIMX WHTEpecax W HE JOJKHBI TOJPHIBATH JOBEPHE MEXKIY YYaCTHUKAMH,
MPOTHUBOIIOCTABIISISE COOCTBEHHBIE MHTEPECHI HHTEpECcaM 00IIeCTBa.

[To cBoeli mpaBOBOW MPHUPOAE MCKIIOUEHHE YyYaCTHHKA U3 OOIIecTBa
C O'paHUYCHHON OTBETCTBCHHOCTBIO MPECTABISIET COOOM PACTOPIKEHUE B Cy/ICOHOM
MOPSZKEe JIOTOBOpa 00 YyUpPeXKJISHUHM OOIIeCTBA CO CTOPOHOM, JOIMYCTHUBIICH
CYIICCTBCHHOE HApyIICHUE CBOWX O0OS3aTENIBCTB, CBSA3AHHBIX C BEJCHHUEM OOIIETro
nena (myHktel 1 u 3 cratbu 307, myHKT 2 ctathu 450 ['K PO).

HGHLIO IMPUMCHCHUA CYAOM JAHHOT'O crocoba 3alIUTHI ABJIACTCA HCAOIIYIICHNUC
COXpaHCHHA CUTyalluu, B KOTOpOﬁ Y4aCTHHUKH B 3HAUUTEIILHOM CTEIICHM JIUIIAIOTCS
TOIr'0, Ha 4YTO OHH BIIPABC ObLIN paCcCUYUTBIBATDh IIPH 3aKIIIOUCHHUH WJIW IIPUCOCANHCHUU
K JaHHOMY JI0IOBOPY, 4 HC HA3HAYCHUC CAHKIUH 3a IIPABOHAPYIICHUC.

[Ipu ompenenennu OXUJAHUN MAPTHEPOB OT BEJCHUS OOIIEro Jiejia U OICHKE
JCUCTBUN y4YaCTHUKA, K KOTOPOMY OBII TMPEabsABICH HCK 00 WCKIIOUEHUU U3
oOmiecTBa, HEOOXOAUMO TPUHUMATH BO BHUMAHUE HE TOJBKO KOMMEPUYECKUN
XapakTep JACSATEIbHOCTH KOpHOpaluu (HANpaBICHHOCTh HA CHUCTEMATHYECKOE
W3BJICYCHUE MPUOBUIM), HO U TO, KAKUM OOpa3oM M C TOMOIIBI0 KaKUX CPEICTB
YYaCTHUKHM IUJITAHUPOBAJIM BECTU JEATEIbHOCTb JUISl JIOCTHUXKEHUSI pe3ysbTara
(ocymiecTBieHHE ~ KOHKPETHOTO  HMH(PACTPYKTYpPHOTO  TPOEKTa,  OKa3aHUe
OTIPEJICIICHHOT'O PO/Ia YCIYT U T.I1.).

[Ipu »TOM paBHOE pacmpeneieHue [oJIed MEXIy JABYMsI YYaCTHUKAMHU
YBEJIMYMBAET PHUCKA HEBO3MOXHOCTH TMPUHATUS PEIICHUH 1O  BOIMpPOCaM
JESTENbHOCTA  OOIIeCTBa  BCJEACTBHE  PACXOXKACHHS TMO3ULUNA  YYaCTHUKOB,
MOCKOJIbKY KaXKJbI M3 YYaCTHUKOB (PaKTUUYECKHU IOJy4aeT HEOIPAaHUYEHHOE IPaBoO
BETO, U, KaK pe3yJbTaT, YCIOXKHSIET pacCMOTpeHHUe cropa cynoM. OHaKo caMo 1o
cebe JaHHOE OOCTOSATENBCTBO HE MPEAOIpeNeisieT HEBO3MOXKHOCTh HCKIIOUEHHUS
OJIHOTO U3 YYaCTHHKOB IO HUCKY JIPYTOTr0 yYaCTHHKA.

NHoe TONKOBaHME YKa3aHHBIX HOPM TPaXJAHCKOTO W KOPHOPATUBHOTO
3aKOHOJIATEIHCTBA MPUBOIUIO ObI K TOMY, YTO OJUH W3 PaBHONPABHBIX yUYACTHUKOB
noJryyan Obl 3aKpEIJICHHYI0 3aKOHOM BO3MO>KHOCTh HEI0OPOCOBECTHOIO MOBEACHUS
110 OTHOIICHHUIO K JIPYTOMY.

HeB0o3MOXXHOCTh HCKITIOYEHHUS ydYacTHHKa, oOnanmatomero 50 u  Oonee
IOPOLEHTOB JOJe B YCTaBHOM KamHWTajle M MPEMATCTBYIOIIETO JCSITeIbHOCTU
oOliecTBa, TaKkKe MNOTEHIMAJIbHO BJIEKIO Obl 3a CcO0OW  HacCTyIUIEHHE
HEONMArompHsITHBIX ~ COIMAbHO-PKOHOMHYECKUX  TOCJIEACTBUN  (Hampumep,
COKpallleHHe 3aHSATOCTH HaCeJCHHs, HapylleHUE ACATEIbHOCTH T'paiooOpa3yronx
HpeNpUITHH, BOSHMKHOBEHHE  TMPOCPOYCHHON  3aJ0JDKEHHOCTH  Tepes
KOHTpAareHTaMu), aJbTePHATHBON YeMy OKa3bIBaJIaCh ObI JIMKBHIAIMS OPUITYECKOTO
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JIWIIA 110 UCKY YYaCTHHKA, TO €CTh IMOJHOE MPEKpaIleHHe JACATSIbHOCTH (OIMYHKT 5
nyHkTta 3 ctatbu 61 'K PO, nynkr 29 noctanosienus [Tnenyma Ne 25),

Takum oOpa3zoMm, oOecniedeHHe TMPOAOIHKEHHUS JIEATEIbHOCTH 00IIecTBa
C OTPAHUYEHHOW OTBETCTBEHHOCThIO, B KOTOPOM JOJU YYAaCTHUKOB pa3JI€JICHbI
MOPOBHY, €CJIU ATOMY OyJeT CrOCOOCTBOBAaTh UCKIIOUEHUE OJTHOTO M3 YYaCTHUKOB,
CleAyeT paccMaTpUBaTh Kak JOMYCTHMBIM CIOCOO pa3pelieHus KOPIOPATUBHOTO
KOH(DIIMKTA, TapaM3ylONIIeT0 JACSTeIbHOCT, OOIecTBa B CHUTyalluHd, KOrJa
YUpEIUTEIbHBIMU JOKYMEHTaMH OOILIECTBA WJIM KOPIMOPATUBHBIM JIOTOBOPOM HE
MPEYCMOTPEH HMHOM croco® pa3pelieHus KOH(MIMWKTa, TEPEroBOPhl  MEXKIY
YYaCTHUKAMHU HE JalOT MOJIOKUTEILHOrO Pe3yibTaTa U HU OJIHUM U3 YYaCTHUKOB HE
MIPUHATO PEIICHUE O BBIXO/IE U3 OOIIECTBA.

[To HactosimieMy peny cyaaMyd TME€pBOM W ANeIUISIMMOHHOW HWHCTaHIUU
YCTaHOBJIEHO, YTO OOILECTBO CO3/1aBaJIOCh YHACTHUKAMM JJIsi CTPOUTENbCTBA YaCTHOM
aprofoporu «Mepuauan», coeaunsromenn Kutaii m EBpomy uepe3 TEppUTOPHIO
Poccun.

JIiss JOCTH)KEHHSI TTOCTABJICHHOM IIEJTU M, KaK CJICJCTBUE, CHCTEMAaTHYECKOrO
U3BJICYCHHUS TPUOBLIM TPEANOoJarajoch, YTO YYAaCTHHUKH, IOMHMO HCIIOJHECHHUS
OOBIYHBIX  OOS3aHHOCTCH, CBSI3aHHBIX C  BEJACHHUEM  MPEANPUHAMATEIHCKOM
JEATeNbHOCTH, OyAyT (PMHAHCHPOBATh yKa3aHHBIA MPOEKT WM, MO KpailHeH mepe,
HE TIPEISATCTBOBATh  TPUBJICYCHUIO  JIONMOJIHUTEIBHBIX ~ WHBECTHIIMA  HMHBIMH
coco0amMu, CHOCOOCTBOBAaTh IMOJYYEHHUIO HEOOXOJMMBIX  Pa3pelieHuid s
CTPOMTEILCTBA aBTOJOPOTH, TeM OoJiee, B CHUTyalldd, KOTJIa 3a CYeT BIIOKCHHM
YYACTHUKOB YK€ CIIEJIaH PsJI MPUTOTOBICHUHN K peau3allii MPOEKTa, B TOM YHCIIC
MPOU3BEJICHBI OTBOJBI 36MEJIbHBIX YYaCTKOB ITOJ CTPOHMTEILCTBO aBTOMArHCTPAIIH,
MOJTY4YEeHbI HEOOXOMMBIE COTIIACOBAHUS H T.II.

Hecmotpss Ha »T1o, HaumHas ¢ 2021 roma, Hecrtepenko P.b. Gioxuposain
YTBEPKJICHUE TOJIOBBIX OTYETOB M OYXTalNTEpCKUX OalaHCOB 00ILECTBA, BO3AECPHKAIC
OT OJ0OPEHUS CAEJIKH, HAIIPABICHHON Ha MOJYYEHUE yCIyT AHAIUTHYECKOTO IIEHTpa
npu [lpaBurensctBe Poccuiickoii denepanuu MO OLIEHKE MPOrHO3HOTO Tpaduka
apromaructpanu  «Mepuauan»,  OTKasajcsl  BO3JIOKUTbH  HAa  yYaCTHHUKOB
JOIMOJIHUTENIbHYIO 0053aHHOCTh MO (PMHAHCUPOBAHUIO JESATEILHOCTH OOILECTBA.

OTBeTYMK Tarkke OOpaTHIICS C MCKOM O B3BICKAHWUHU C OOIIECTBA JACHEKHBIX
CpPEeACTB IO JOoroBopaM 3aiiMa Ha cymMmy Oonee 138 muiH. py0. W BIOCIEICTBUM
o0patujIcs B Cy/ C 3asBJICHHEM 0 OaHKpOTCTBe obOiectBa (meno Ne A40-29908/2023
ApOutpaxkHoro cyaa ropoja MocKBbl).

Bce »s10 MOXeT CBUACTCIbLCTBOBATL O HAPYIICHHH YYACTHUKOM CBOUX
00s13aHHOCTEH IO IMPUITOKCHUTIO YCI/IJII/Iﬁ I AOCTHIKCHUA LCJIIU, KOTOPYIO CTOPOHBI
HUMCJIX B BUAY IIPHU YUPCIKIACHUHU O6HI€FO JAciia.


https://www.consultant.ru/document/cons_doc_LAW_482692/974be1fad91d7bc49b99851f8e9fc52eae6af180/#dst1291
https://www.consultant.ru/document/cons_doc_LAW_482692/974be1fad91d7bc49b99851f8e9fc52eae6af180/#dst1291
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Bompekn 1mo3uMnMM  HUKECTOSIIMX ~ CYJIOB, YyKa3aHHbIE OOCTOSTEIHCTBA
HE MOT'YT JEMOHCTPHUPOBATh TOJIBKO JIMIIb Pa3jIMdue B KOMMEPUYECKHUX ITOAXO0JAX
YYaCTHUKOB K YIIpaBieHUIO oOmecTBoM. Kaxapli y4acTHHK OOIIecTBa HMEET
MIPABOMEPHBIN, OXPaHAEMbIA 3aKOHOM MHTEPEC B JIOCTHKCHUU XO3SMCTBEHHOM LIEIH
CO3JaHMs OOIECTBA, MOATOMY JPYrUe YiI€Hbl KOPIOpalUUU HE BIpaBe OJIOKUPOBATH
JESTEIbHOCTh OOIIECTBA, 32 MCKIIOUCHUEM CUTYallud MPEJOCTaBICHUSI OYEBHIHBIX
JOKa3aTeNbCTB TOTO, YTO JaJbHEUIEE MPOAOJIKEHHE SKOHOMUYECKON JEATEIbHOCTH
SIBJISIETCS. HEBO3MOYHBIM WJIU 3aBEJIOMO YOBITOUHBIM.

B cBere yka3zanHbix oOctositenscTB Hectepenko P.b. kak yd4acTHUK,
B OTHOLIEHUU KOTOPOTO OBLIO MHUIIMUPOBAHO €0 00 MCKIIOUYEHHH, JOJIKEH ObLI
MIPECTaBUTh BECOMBIE JI0Ka3aTelIbCcTBA TOTO, YTO €ro ACHCTBUS ObLIM HAaIlpaBICHBI
Ha JIOCTM)KEHUE IOCTABJICHHBIX 11€JI€il MHBIM CIIOCOOOM, WJIM TOTO, YTO AaJbHEHIIast
JESITEIbHOCTh OOIIECTBA Ha JAaHHBI MOMEHT YK€ HEBO3MOXKHA, B TOM YHUCIIE B CBA3U
C OTHaJICHHEM BO3MOXKHOCTH peau3ali MPOEKTa, pagl KOTOPOro OOIIECTBO ObLIO
CO31aHO.

Takue nokasarenbcTBa He ObUTM TpenctaBieHbl Hectepenko P.b. Hu B cyze
MEPBOM, HU B CYJE aneJuIIIMOHHON NHCTAHIIHH.

C y4eToM H3JI0)KEHHOTO, HEJIb3s COTIACUTHCS C BBICKa3aHHBIMH CyJaMH TPEX
WHCTAHIIUA CYXACHHSAMH O TOM, 4YTO HMECIOIUiCcA B oOmecTtBe «Mepuauan»
KOPITIOPaTUBHBIA KOH(MIUKT MEXKAy pPaBHOIPABHBIMH YYaCTHHUKAMHU OOYCIIOBIICH
TOJIBKO Pa3IMYHBIMA KOMMEPYECKHUMH TTOIX0IAMH MCTIAa ¥ OTBETYMKA TIPH TIPUHATHN
pELIEHUI 1O YIPABICHUIO OOLIECTBOM.

B curtyauuu, koraa nonu B 00IIeCTBE paclpesiesieHbl IOPOBHY MEXY ABYMs
YYaCTHUKAMH, ACUCTBUTEIBHO, HE BO BCEX CiydasX IPEACTABIACTCS BO3MOXHBIM
JOCTOBEPHO YCTAHOBUTb, KTO W3 YYAaCTHUKOB WHHIMUPOBAI KOPIOPATHBHBIN
KOHQIMKT #, TakuM oOpa3oM, OTBETCTBEHEH 3a YTpaTy JOBEpUS MEXKIY
YYaCTHUKaMH, a KTO - JIMIIb IOJJIEPKUBAJT KOH(MDIUKT, CTPEMSCH OTCTOSTh CBOHU
3aKOHHBIE UHTEPECHI.

B cBa3u ¢ atum, ¢ Touku 3peHus CynebHoil komerun Bepxosnoro Cyna
Poccuiickoit ®epepanuu, eciu KOPIOPATUBHBIM KOH(MIMKT HOCHUT 3aTSKHOU
XapakTep, W ero BO3HMKHOBEHHE IMOBJIEKIO 3a COOOM uepeAy B3aWMHBIX JEHCTBUN
000MX YYacCTHUKOB, B TOM 4YHUCJE JACUCTBUN, MMEIOIIMX BHEIIHE MPAaBOMEPHBIN
xapakrep (OTKa3 B MPUHATHUM PELICHUN, NPEUIOKEHHBIX APYTUM YYaCTHHKOM,
B CBSI3M C HAJIMYUEM COMHEHUH B HMX KOMMEPUECKOM I1e1eCO00pa3sHOCTH IpU
OTCYTCTBUM IIPEMJIOKEHUS AIBTEPHATUBHBIX PAa3yMHBIX JKOHOMHYECKHUX PEILICHUH,
CUCTEMAaTH4YeCcKoe OJIOKMPOBAaHUE MPHUHATHUS PEIICHUN MO KU3HEHHO HEO0OXOIUMBIM
BOMPOCaM JIeATEIbHOCTH O0IIEeCTBa U T.[.), AJIsl IPaBIIIBHOTO Pa3pelIeHus Criopa Cya
II0 pe3ynbTaTaM OLEHKM COBOKYIHOCTH JOKAa3aTelIbCTB M JOBOJOB CTOPOH,
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MPEJCTaBICHHBIX B COCTSA3aTeIbHOM mpoliecce (ctathsd 9, wacth 1 crathu 65
ApOutpaxHoro mpoieccyanbHoro kojekca Poccuiickort ®eneparuu), A0HKEH
ClenaTh BBIBOJ, KTO W3 YYaCTHUKOB B JICHCTBUTEILHOCTH COXpaHSET HMHTEpPEC B
BEJICHUU OOIIETo Jejia, a KTO - CTPEMUTCS H3BJICYh MPEUMYIIECTBO (COOCTBEHHYIO
BBITO/1Y) U3 KOH(JIUKTA, cO37aBas OCHOBHBIE MPEMSTCTBUS ISl JOCTHXKEHUS Lenen
JIeSITEILHOCTH OOIIECTBA.

[To HacTosimieMy nieny cynbl (PaKTHUECKH YCTPAHWINCHh OT OLEHKU MOBEACHUS
Hecrepenko P.b. ¢ ToOukm 3peHMs TOro, CONEHCTBYET JIM OH peanu3aluu
MH(DPACTPYKTYPHOTO TMPOEKTA, ISl BBIOJHEHUS KOTOPOTO MCTEl U OTBETYUK
OOBEAVHWIM CBOM  KamuTalbl MNpU  CO3AaHMM  oOmectBa  «Mepuauany,
WJIM €r0 TIOBEICHHE HAaIpaBiIeHO Ha JIOCTH)KEHHE HWHBIX ILeJeil, B TOM YHCIIE,
UMEIOTCSl U B MOBEJECHUM OTBETYMKA NMPU3HAKU YTPAaThl UM 3aUHTEPECOBAHHOCTU
B IIPOJIOJKEHUHU JESITEIbHOCTH OOILECTBA M CTPEMJICHMSI MOJIYYUTh COOCTBEHHYIO
BBITO/1y U3 OJJOKUPOBKH NMPUHATHS PELISHUI 110 BOIIPOCaM AESITEIbHOCTHA 00LIeCTBa.

OrpaHuYMBIIMCH CCHUIKOM Ha TO, YTO OTBETUYHUK B JIMIIE CBOETO MPEICTABUTEIA
MPUCYTCTBOBAJl M TOJIOCOBAJI HA BCEX COOpaHUAX YYaCTHHKOB OOIIECTBA,
CyJbl OCTaBWJIM 0€3 OICHKM TO, OTBEYAJIM JH PE3yJbTaThl TOJOCOBAHUS
Hecrepenko P.b. mHTEpecam oOmecTBa M KaKMMH MOTHBAaMH OTBETYHMK OOBSICHSII
CBO€ I'OJIOCOBAHUE MTPOTUB NPUHATHUS COOTBETCTBYIOIIMX PELICHUM.

B 1o ke Bpems, Kak yKa3bIBaJIOCh MCTIIOM W HE OMPOBEPTHYTO OTBETUHMKOM,
IOCJIE BO3HUKHOBEHHS pa3HOIVIACMU MexAy ydacTHukamu Hecrtepenko P.b. cran
roJIOCOBAaTh TaKUM 00pa30M, 4TOOBI JICITEIIFHOCTh 00IIecTBa OblJIa IPUOCTAHOBJICHA
WM TIPEKpaIleHa, a WMEHHO, MPEUIOKHUIT COKPATUTh BCEX COTPYJAHHKOB KpPOME
TCHEPATTLHOTO JUPEKTOPa, TOJIOCOBAT MPOTHUB BHECEHUS JOMOTHUTEIBHBIX BKJIAIOB
B YCTaBHBIM  KamuTaj oOmecTBa Ui TOTAIleHWS  3aJ0JDKEHHOCTH  Iepen
KOHTpPareHTaM, HE OTpHIAas HaJIWuue 3a70/DKCHHOCTH M HEOOXOIUMOCTH
ee MOTalleHus, OTKa3bIBAJICA YTBEPXKIaTh OINEPAllMOHHBIA OMJ/KET W HCTOYHUKHU
(dbuHaHCUpoBaHUA AesTeabHOCTH oOmiecTBa Ha 2022 roa, a Takke roJOBOM OTYET
3a 2021 rox mo popManbHBIM MPUYUHAM.

Hctiom oOpamanocs BHMUManue Ha To, yTo Hecrepenko P.B. romocoan
MPOTUB pelleHUs 00 YBEIMYEHHHM YCTaBHOTO KamuTaja OO0IIecTBa 3a CUeT BKJIaja
PszanoBa A.H. na cymmy 23 631 172 py6. aJis norameHus: UMEIOIIErocs y 001iecTBa
noira nepen camuM ke Hecrepenko P.b. mo porosopy 3aiima, OJHaKo, Kak
YKa3blBAJIOCh  BBINIE, 3aTEM OTBETUYMK OOpaTWics B CyI 3a B3bICKAaHHEM
3aJI0OJKEHHOCTH U C 3asBIICHHEM O OaHKPOTCTBE OOIIECTRA.

MortuBel cooTBeTCTBYROLIEr0 ToJjiocoBanus Hecrepenko P.b., n3noxeHHble
B IIPOTOKOJIaX OOIUX COOpaHMWl YYaCTHUKOB, CBOJWJINCH K OTCYTCTBUIO y HETO
00s3aHHOCTH W HAMEPEeHUs (PMHAHCHUPOBATH NEATEIHLHOCTh OOINECTBA, HECOTJIACHIO
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¢ hopMOIl TIPEJCTABICHHBIX OTYETOB MPH OTCYTCTBUM CIIOpa IO HMX COJIEPKAHUIO,
1100 He mpuBeJeHb BoBce. [Ipu 3TOM 00OCHOBaHHBIC AIBTCPHATHUBHBIC PEIICHUS
10 BOIIpocaM  JICSITEIBHOCTH  oOmectBa co  ctopoHbl  Hecrepenko  P.b.
HE MPE/I0KEHBI.

COBOKYNIHOCTh ~ M3JIOXKEHHBIX  JIOBOJIOB, XapaKTEPU3YIOLIUX IOBEACHUE
Hecrepenko P.b., He MoxeTr He co3gaBaTh COMHEHMH B TOM, 4YTO OTBETYHK
MO-TIPEKHEMY 3aWHTEPECOBaH B BEJCHHM OOIIETO Jiena, OJOKUPYsS MPUHSATHE BCEX
pELICHU, HaNpaBJICHHBIX HA pEAIN3ali0 MPOEKTa, OJHAKO, B HApYyIICHHUE
MOJIOKeHUH 4yacTu 2 ctaThu 65, ctatbu 71 u gactu 1 crtateu 168 ApOGutpaxHoro
npoLeccyalibHOro konaekca Poccuiickont denepanuu €ro MoBEACHUE HE TOJIYYHIIO
OLICHKHU B COCTOSBILMXCS IO €Ny CyJeOHBIX aKTax.

[Ipu stom, ¢ Touku 3penuss CynebHoi komierun BepxoBHoro Cyna
Poccuiickon ®enepanuu, noseaenue Hecrepenko P.b., oTkaszasiierocs coriiacoBartb
YBEJIMUEHUE KaluTana o0IIecTBa AJsl MOTalleHus 3aJ0/HKEHHOCTH Mepe] HUM CaMUM,
HO BIIOCJIEACTBUU OOpPATUBLIETOCS B CyJ C 3asBJICHUEM O OAHKPOTCTBE OOILECTBA B
CBSI3M C HAJMYMEM 3aJ0JDKEHHOCTH IEpej] HUM K€, UMEET OYEBHUJHBIE MPU3HAKU
37I0YNOTPeOIEHUsT TPaBOM, KOTOpbIE HE JOJKHBI ObUTM OCTAaThCs 0€3 BHUMAHUS CO
CTOPOHBI CYJIOB.

OOparmienue B cya 3a HCTpeOOBaHUMEM IMEpEJaHHBIX IOPUIUYECKOMY JUILY
3a€MHBIX  CpPEJCTB, WHUIIMHUPOBAHUE TMPOLEAYpbl OaHKPOTCTBA  OTUYETIMBO
MOKA3bIBAIOT ~ HAMEPEHUE  OTBETYMKA  HE  MPOJOJDKATh  OCYIIECTBICHUE
MpEANPUHUMATENICKON  JIESITEIbHOCTH, a 3aBEpPUIUTh €€, BEPHYB CYMMBI
MIPOU3BEICHHBIX UHBECTULIUM.

Opnako, w30upass TakoW CIocoO0 BoO3BpaTa COOCTBEHHBIX WHBECTHUIIHNM,
KOTOPBIM TMpejronaraeT OaHKPOTCTBO CBOCTO ke OOIIecTBa, M OTKa3bIBasCh
OT MOTaIIeHNs JIONTa 3a CYeT JOKAMUTAIM3alik OOIIECTBAa M3 CPEJCTB BTOPOTO
yuacTHuka, Hectepenko P.P. 3aBejoMo HaHOCHUT Bpen o01IemMy eny.

KpoMe Toro, wucTmomM HEOAHOKpaTHO oOpamaioch BHHUMaHUE Ha TO,
YTO OH MpeJyIaraj OTBETYUKY BBIKYIMUTH €r0 JIONI0 y9acTUs B OOIIECTBE C YYETOM
TeKyIlero (UHaAHCOBOro MOJIOKeHHsT obOmectBa (1. 5 g 121 — 122), oamnako
Hectrepenko P.b. motpeboBan yBeauW4WTh 1LIEHY BBIKYNa B COPOK pa3, Takxke 0e€3
KaKOTo-I1100 SKOHOMHUYECKOT0 00OCHOBAHMSI.

JlaHHOE€ OOCTOATENBCTBO OCTABJICHO CylaMH 0O€3 OLEHKH, HECMOTps Ha TO,
YTO B COBOKYITHOCTH € moBeaeHueM Hecrepenko P.b. npu ronocosBanuu no Bonpocam
MOBECTKU O001Iero coOpaHusi YyYaCTHUKOB 3TO MOXXET CBHUCTEIHCTBOBATH O TOM,
YTO B JICUCTBUTEIBHOCTH OTBETUYMK HE 3aUHTEPECOBAH HU B peaau3aluu
NEPBOHAYAIBLHOTO TMPOEKTa, HU B BEACHHM OOIEro Jeia ¢ UCTIOM B OTHOIICHUU
MHBIX MTPOEKTOB, & HAMEPEHHO MapaM3yeT NeATeIbHOCTh OOIIECTBa, YTOOBI CO3/1aTh



10

Takhe YCJOBHsS, TpH KOTOophix PszanoB A.H. Oyzmer BBIHYXIE€H BBIKYIHTH
Yy OTBETUHKA €TO JIOJII0 Ha HECTIPABEIJIMBBIX YCIIOBUSX.

be3 BHMMaHUSA M OLICHKH CYIJOB TaK)XE OCTAJIIOCh M TO, YTO B paMKax paHee
paccMmotpenHoro gena Ne A40-14828/23-48-122 ApOutpakHoro cyjga ropoja
MockBel ycTaHoBieHO, uTo Hecrtepenko P.b. 3moymoTpebisnm mpaBoM, cTpemsch
MPUYUHATHh BpEJ] T€HEpPAIbHOMY AMPEKTOpYy obimecTBa «Mepuauan» M BTOPOMY
yuacTHUKY Ps3anoBy A.H.

Takum o0pa3oM, BBIBOJBI CYyJIOB TIEPBOM U aNeIUIAIMOHHOW WHCTAHITUN
00 0TKa3e B yAOBJICTBOPCHUH MCKA CJICJaHbl IIPU HEMPABUJIBHOM IMPUMEHEHUH HOPM
MaTepuagbHOr0 TMpaBa, OMNPEACISIONIUX OCHOBAHUS  YJIOBJIETBOPEHUSI HCKa
00 UCKJIIOYEHNH YYacTHHKa U3 oOmecTBa, U 0e€3 HaaJexameld MpOoBepKH
00CTOSITENNLCTB AcAa.

ApOuTpakHbIil CyJl KACCAIITMOHHON MHCTAaHIIMU HE YCTPAHUJ HApYILICHHUS HOPM
MaTepUAIbHOTO W MPOLECCYAIbHOIO0 MpaBa, JOMYIICHHbIE CyJaMH NEpPBOU
Y aneJUIsIMUOHHON MHCTaHIIHM.

[Tpu uznoxenHsix odctoarenbcTBax CyneOHas KOMIETHs MO0 YKOHOMHUYECKHM
ciopam BepxoBHoro Cyna Poccuiickorn ®denepanmy HaXOJIWUT, YTO COCTOSIBIIUECH
0 JIeJly pEeLIEeHUEe CyJa MEepBOM HMHCTAHLMM, TIOCTAHOBJIEHUS apOUTPaKHBIX CYJOB
aneJUIALIMOHHON M KAaCcCAllMOHHOM HWHCTAaHUUM MOAJIeXKAaT OTMEHE Ha OCHOBAHHU
yactu 1 craten 291! ApGurpakHoro mnporeccyanbHOro Koaekca Poccuiickoi
denepanyu, Kak MPUHATHIC MPH CYIIECTBEHHOM HApPYIIEHWH HOPM MaTepUaIbHOTO
mpaBa, a JeJI0 - MOJJICKHUT HAIPaABICHUIO HAa HOBOE PACCMOTPEHHUE B CYJ NEPBOii
MHCTAHIINU.

[Ipn HOBOM PacCMOTPEHHUM JieJa CyJaM C YYETOM H3JIOKEHHOW B HACTOSIIEM
ONpEIECICHUH NPABOBOM MO3ULIMM CJIEAYET MPOBEPUTH JOBOJBI UCTLA U BO3PAKEHUS
oTBeTUMKa O co3aanun Hecrepenko P.b. cymecTBeHHBIX  NpPEeNsATCTBUU
B JiesiTeNbHOCTH  oOmiectBa  «Mepuauan» (peanu3anuu  MPOEKTa) H  YTPATHI
UM MHTEpeca B JaJbHEWIIEM BEJIEHUHU OOILero jena C WCTLOM, MPUHATh 3aKOHHBIE
1 000CHOBaHHbBIE Cy/1eOHBIC AKTHI.

PykoBoxctBysick  cratesamu 176, 291 - 291 ApGurpaxnoro
nmporeccyanbHoro  komekca Poccmiickoit  ®epepanmm, CyneOHass — KoOJIETHS
1o 3koHOMHYeckuM criopam Bepxosaoro Cyna Poccuiickoit denepanuu

orpcaciimiia:

pemenne ApOutpaxkHoro cyaa ropoga MockBel ot 10 mas 2023 1.,
nocTa”oBiieHue JeBsaToro apOUTpakHOTO aneJuIAIMOHHOTO cyaa ot 31 utonsa 2023 r.

Y TIOCTaHOBJIeHHE ApOuTpakHOTO cyaa MockoBckoro okpyra ot 14 nosops 2023 r.
o neiry Ne A40-265796/2022 oTMeHHTB.
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Jleno HampaBWTh Ha HOBOE pacCMOTpeHHe B ApOUTpaKHBIM Cya Topojaa
MOCKBEI.

Hacrosiee onpeneneHre BCTynaeT B 3aKOHHYIO CHIIy CO JHSI €r0 BBIHECEHMS
¥ MOXKET ObITh OO’kanmoBaHO B mopsigke Hanazopa B Bepxomueiit Cyn Poccuiickoit
denepaliiv B TPEXMECSYHBIN CPOK.

[IpencenaTensCTBYOMNM CyIbs E.E. bopucosa

Cynps N.JI. I'pauesa

Cynps P.A. XatbirioBa



