7’;’5 JlokyMeHT npefiocTaeneH KoHcynbTaHTItoc
[aTta coxpaHeHus: 25.01.2022
AnennsiLnoHHoe onpegeneHne XabapoBckoro KpaeBoro cysa oT

18.12.2020 no geny N 33-7646/2020 O Bo3BpaLleHUM 3asBIEHUS.

XABAPOBCKWUN KPAEBOM CYQl

ANENNAUMOHHOE ONPEOENEHUE
ot 18 pnekabps 2020 r. no aeny N 33-7646/2020

Cynps cyneOHOM KOJIJIETUH 110 TPpaX1aHCKUM Jiena XabapoBckoro kpaeBoro cyaa ['anenko B.A.,
pu cexperape I11.,

paccMOTpPEeB B OTKPBITOM CYJIeOHOM 3acellaHWd YacTHYIO >Kajno0y akKIMOHEpPHOro o0IiecTBa
"AnspaCrpaxoBanue" Ha onpezenenue cyapu KpacHodmorckoro paiionHOTO Cya 1. Xabaposcka oT 19
okTsi0pst 2020 Toma O BO3BpAIllEeHWH 3asBICHUS akiMoHepHOro obmiectBa "AmbpaCrpaxoBanue" o
B3BICKAHUU CYyIEOHBIX PAcXOJOB IO TpaxkIaHCKOMY Jaeny mo ucky K. K akumoHepHOMY OOLIECTBY
"AnbdaCrpaxoBaHue" O B3BICKAHHMHM CTPaxOBOIO BO3MEILEHUs, HEYCTOMKH, mTpada, KOMIEHCAlUU
MOpaJILHOTO BpeJa,

YCTaHOBHII:

25.12.2019 r. KpacHoha0TCKUM padOHHBIM CyJIOM T. XabapoBCKa MPHUHATO PEIICHHUE TI0
rpaxaaHckoMy neny no ucky K. k AO "AnspaCrpaxoBanue" o B3bICKAHHMHM CTPaXxOBOT'O BO3MEIIECHUS,
HEYCTOWKH, mTpada, KOMIECHCAUH MOPaIbHOTO Bpea.

ATIeJUIAIIMOHHBIM OTIpeeNIiCHUEM CyAeOHOW KOJUIETHH IO TPaKIaHCKUM jaenamM XabapoBCKOTO
kpaeBoro cyna ot 17.03.2020 r. pemenue KpacHodiorckoro paiioHHOTO cyaa r. XabapoBcka OT
25.12.2019 1. ocTaBieHO 0€3 U3MEHEHUS.

AO "AnspaCrpaxoBanue" oOpaTHIOCHh B CYJ C 3asBJICHHEM O B3bICKaHWU ¢ K. IMOHECEHHBIX B
CBSI3M C PAaCCMOTPEHHMEM YKa3aHHOTO TPa)KJIaHCKOTO Jella PacxXoJI0B Ha OIJIaTy Ha3HAYEHHOW CyIOM
skcrepTussl B pazmepe 32 000 pyoO.

Onpenenennem cynbu KpacHodmorckoro paiioHHoro cyma r. Xabapocka ot 19.10.2020 r.
sasBneane AO "AnbdaCrpaxoBanue" 0 B3BICKAHUU CYAE€OHBIX PACX0JI0B BO3BPAIEHO 3asSBUTEIIO, TaK
Kak TMO0JIaHO OTBETYMKOM I10 HCTEUEHUHM TPEXMECAYHOrO0 CpoOKa, ycTaHoBiIeHHoro 4. 1 cr. 103
I'paxmanckoro mpoueccyanbHOro kKojaekca P®D, u He cOAEpXKHUT XOJaTalCTBA O BOCCTAHOBJICHUU
MPOIMYIIEHHOTO CPOKa.

B uactHoil xanobe AO "AnbdaCrpaxoBaHue" HpPOCUT OMNpEAETICHHE CyAbU O BO3BPAILICHUU
3asBJICHUS OTMEHMTbH, pa3peliuTh BOOpPOC MO cymecTtBy. CyuTaer, 4TO TPEXMECSUHBI CpOK,
npeaycMoTpeHHsiif 4. 1 c¢r. 103.1 I'paxaaHckoro nporeccyaibHoro cpoka PO st momayuum 3asBiaeHuUs O
B3BICKAHUU CyJEeOHBIX pacxoioB He mponymieH u ucrekan 14.10.2020 r., Tak Kak CTOPOHBI MO JETy
[OJIaBJIM  KACCAL[MOHHBIE KaJoObl, KOTOpbIe ObUIM MPHUHATHl KAaCCAllMOHHBIM CyJIOM OOIei
IOPUCAMKINY K IPOM3BOACTBY M pPacCMOTpEHBI 0 cymiecTBy. Onpenenenue J[eBsIToro KaccamoHHOTO
cyna oOmei ropucaukuuud ot 14.07.2020 r. sBisieTCs MOCIAETHUM CYICOHBIM aKTOM, MPUHATHEM
KOTOPOT0 3aKOHYMJIOCHh PACCMOTPEHHUE J€JIa IO CYIIECTBY.

B Bo3paxkenusx Ha uactHyro xkano0y C. (K.) mpocut ompeneneHue cCyabH OCTaBUTH 0e€3
M3MEHEHUs, YacTHYIO kanody AO "AnspaCrpaxoBanue" - 6€3 yA0BICTBOPEHUSI.

B cootBercTBHHM ¢ u.4. 3, 4 cT. 333 ['parkaaHcKOro mporeccyaibHOro kojekca PO vactHas kanoba
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paccMaTpruBaCTCA CAUHOINIHO cynbeﬁ, 0e3 H3BCUICHU JIML, YHaCTBYIOIINUX B ACJIC.

[TpoBepuB 3aKOHHOCTH W OOOCHOBAHHOCTH O00XAIyeMOTO OIpeAeTeHHs, CyIbsi XabapOoBCKOTO
KpaeBoro cy/Jia He HaXOJUT OCHOBAHMM JIJIsl €10 OTMEHBI.

Bozppamas 3asBnenue AO "AnbdaCtpaxoBanue", cyapsi MepBOM MHCTAHLUHU, PYKOBOJACTBYSChH
nonoxkeHusasmMu 4. 1 cr. 103.1 ['paxmanckoro mpoueccyaiabHoro kogekca P® (B penmakuuu
®enepanpHoro 3akoHa ot 28.11.2018 r. N 451-®3 "O BHeceHMM HW3MEHEHUM B OTACIIbHBIE
3aKoHoAaTenbHbIe akThl Poccuiickoit Meneparnuu', neiictByromeit ¢ 01.10.2019 r.), ucxoaun u3 Toro,
YTO 3asBUTENIEM IMPOIYIICH CPOK IMOJIa4M 3asBICHUS O B3BICKAHUU CYJACOHBIX PACXOJIOB, U K 3aSBICHUIO
HE TPWIOKEHO XOJAaTaUCTBO O BOCCTAHOBJICHUU MPOIYIICHHOTO IMPOIECCYalbHOIO CpOKa C
MPEACTABICHUEM COOTBETCTBYIOIIUX JIOKA3aTEIbCTB YBAXKHUTEIBHOCTH NPUYMH TPOIyCKa TAaHHOTO
Cpoka.

Cy,ﬂbﬂ Xa6ap0BCKOFO Kpac€BoOro cyaa CorjiamacTtcsa ¢ JaHHbIMHU BbIBOAAMH, TAK KaK OHU OCHOBAHBI
Ha MpaBUJIbHOM MTPUMEHCHU N HOPM IIPOLECCYAJIBbHOTO IpaBa, COOTBETCTBYIOT 00CTOATENLCTBAM acia.

Cornacho 4. | cr. 103.1 I'paxknanckoro mporeccyanbHOro koaekca P® 3asBieHue 1no Bompocy o
CyAeOHBIX pacxojax, MOHECEHHBIX B CBSI3M C PACCMOTPEHMEM JieJla B CyJe MEpBOMH, aneJUISIUOHHOM,
KacCallMOHHOM WHCTaHIMM, PAacCMOTPEHHMEM Jela B IOpSJAKE HaA30pa, HE pPa3pelIeHHOMY IIpU
PacCMOTPEHMH JIea B COOTBETCTBYIOIIEM CYZE, MOXKET OBbITh IOAAHO B CyJ, pACCMATPUBABILIUI J€JI0 B
KayecTBe CyJa NEepBOH MHCTAaHLUHU, B TEYEHUE TPEX MECALEB CO JIHSA BCTYIUICHHsS B 3aKOHHYIO CHITY
MIOCTIETHETO Cy1eOHOT0 aKTa, MPUHATHEM KOTOPOT0 3aKOHYMUIIOCh PACCMOTpPEHHE Jena.

[To o6uM npaBuiaMm, npeaycMoTpeHHbsIM cT. 109 ['paxxaaHckoro mporeccyanbsHoro kojekca P,
[IpaBO HAa COBEpILEHUE MPOLECCYAIbHbIX JEMCTBUI IOramaercs ¢ HCTEYEHHEM YCTaHOBJIEHHOI'O
(benepambHBIM 3aKOHOM HJIM HAa3HAYEHHOTO CYAOM IpoleccyanbHoro cpoka (dacth 1). [lomaHHbIE TIO
HCTEUYEHUHU IIPOLIECCYyalIbHBIX CPOKOB JKajJoObl M JIOKYMEHTBI, €CJIM HE 3asBJICHO XOJaTaiicTBO O
BOCCTAHOBJICHMH TMPOIMYIICHHBIX IPOLIECCyallbHBIX CPOKOB, HE paccMaTpUBAIOTCS CYIOM U
BO3BpAIIAOTCS JIUIY, KOTOPBIM OHH ObLITH TOJaHBI (4acTh 2).

B cootrBerctBuuM ¢ 4. 1 cr. 209 I'paxknaHckoro mporeccyaibHoro kogekca P® pemenus cyna
BCTYIAIOT B 3aKOHHYIO CHIIy IO UCTEUYEHHH CPOKA Ha areUIALMOHHOE 00KaJlOBaHKUE, €CITM OHU He ObLTH
o0kanoBaHbl. B ciyyae momaum aneyusiuOHHON KaIoObl pelIeHne CyJa BCTyNaeT B 3aKOHHYIO CHITY
MoCJie pacCMOTPEHUSI CyJOM JTOH >kajloObl, ecnu obxalyemMoe pelleHue cyda He oTMeHeHo. Ecnu
OIIpEJICJICHUEM CyJa aneUIALMOHHOW MHCTAaHLMM OTMEHEHO WJIM U3MEHEHO pellIeHUe cyjaa IepBOi
WHCTAHIUK U IPUHATO HOBOE PELICHHE, OHO BCTYIAET B 3aKOHHYIO CHITy HEMEIJICHHO.

PaccmMoTpenne maHHOTO TPa)KAaHCKOTO Jefla 3aKOHYMIOCHh TMPHHITHEM amleJUISIUOHHOTO
ompeaeNieHus] CyAcOHOM KOJUIETMM IO TPAKIAHCKUM JienaM Xa0apoBCKOTO KpaeBoro cyjaa oT
17.03.2020 r., kotopbiM penrenne KpacHodorckoro paiioHHOTO cyaa r. Xabaposcka ot 25.12.2019 r.
OCTaBJICHO 0€3 M3MEHEHUs, IOATOMY TIOCIISTHUHN JIEHb MPOIECCyaThbHOTO CPOKa Ha MOJavy 3asBJICHHS O
B3BICKAHUHU CYACOHBIX pacxo10B nmpuxoauics Ha 17.06.2020 r.

W3 marepuanoB jaena cielyeT, YyTO C 3asBJIEHHEM O B3bICKAHMM CYJEOHBIX pacXxoJl0B OTBETUHMK
obpartmiics B cya 14.10.2020 r., To ecTh 3a npenenaMu ycraHoBiaeHHoro 4. 1 cr. 103.1 I'paxnanckoro
MPOLECCYaJIbHOrO KoJiekca PO TpexMecsyHOro CpoKa, X0AaTauCTBO O BOCCTAHOBJIEHUH NPOMYILIEHHOTO
MIPOLIECCYATILHOTO CPOKa 3asiBJICHHE HE COJIEPIKalIO.

HpI/IHI/IMaSI BO BHUMAHUEC U3JIOKCHHOC, CyIbi nepBoﬁ WHCTAaHIIUU 000CHOBAHHO IMPpUHICIT K BBIBOOY
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o Bo3BpaueHnu AO "AnbpaCrpaxoBanue" 3asBJIeHNs O B3bICKAHUM CYJI€OHBIX PacX0/10B.

JloBo/ibI YacTHOM >KanoObl CO CCHUIKOM Ha oOOKaloBaHHME CyAeOHOrO aKkTa B KacCallMOHHOM
MOPSAJIKE, OTKJIOHSIOTCS, IIOCKOJIBKY B JAHHOM CIIy4ae MPEIMETOM PacCCMOTPEHUS SIBJISIIOTCS pPacX0/Ibl Ha
OIJIaTy YCIyT CyJeOHOro 3KclepTa, IOHECEHHbIE OTBETYUKOM IPU PACCMOTPEHUU Jieia B CyJie MepBOi
MHCTAHIMM, 4TO TMPSMO CJEIyeT M3 cueTa Ha OIUIaTy W IUIaTeKHOro mnopydyeHus. Takum oOpaszom,
OTBETYMK MMEJl BO3MOXXHOCTb OOPaTUThCS B CyJ C 3asBIECHUEM O B3bICKAHMM CYJIEOHBIX pacxoJlloB B
TEYEHHE TPEX MECALIEB I0CIE€ OKOHYAHMS PAacCMOTPEHHs Jejla MO CYLIECTBY, TO €CTb BBIHECEHUS
aNeJJISIIUOHHOTO OIIPE/IEICHHUS.

Wubie nmpuBecHHBIE B YACTHOW KaJI00€ JTIOBOJIBI BBIBOJBI CYAbH HE OMPOBEPrarOT, OCHOBAHBI Ha
HEMPAaBUILHOM TOJKOBAHMM HOPM TMPOIECCYaIbHOTO TIpaBa, HAMpaBICHbBl HAa WHYIO OICHKY
00CTOSTETHCTB, YCTAHOBIICHHBIX M HCCIICIOBAHHBIX CYJIOM B COOTBETCTBHH C MpaBHIaMu [ pask1aHCKOTO
MpoueccyaabHOro kojekca PO.

Hapyrmienuit HOpM MpPOIECCYalIbHOTO MpaBa, KOTOpPbIe MPHBEIM WM MOIJIH TPUBECTH K
HETPABUJIBHOMY pPa3pelleHHI0 TAaHHOTO BOMPOCA, B TOM YHUCIE M TEX, HA KOTOPhIE UMCIOTCS CCBHUIKHU B
YJaCTHOM kano0e, CyAbeH He AOIMYIIEHO.

PykoBonctBysice cr. 334 I'paxkmaHcKoro mporeccyalbHOTO Kojekca P®, cyaps XabapoBCkoro
KpaeBoro cyaa

OIPEaCIINII:

omnpenenenue cyapn Kpacnodnorckoro paiionnoro cyaa r. Xadaposcka ot 19 okrs6ps 2020 rona
- OCTaBUTH 0€3 M3MCHEHHMsI, YaCTHYIO kaJlo0y akiuoHepHoro obOmectBa "AnbhaCrpaxoBanue” - 6e3
Y/IOBJIETBOPEHHUSI.

Cynps
XabapoBCKOTO KpaeBoro cyaa
B.A.TTAJIEHKO
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