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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHUE
ot 7 okts6ps 2021 roga Ne 305-2C16-20151 (14, 15)

r. MockBa Jlemo Ne A40-168854/2014

Pe3ontoruBHas yacTe onpezaeneHus: oobsaniaeHa 30 centsaops 2021 ropa.
[TonHbIM TEKCT onpeeneHus u3rorosieH 7 okTsopsa 2021 roxa.

CyneOHast koJujierusi mo SKoHoMu4eckuM cropam BepxoBnoro Cyna
Poccuiickon denepanuu B cocrase:

IpeAceaaTeNnbCTBYIOMEro cyapu bykunon M. A.,

cyaeit Kankaea /I.B. u Camyitnosa C.B.,

paccMoTpena B OTKPBITOM CyneOHOM 3acelaHMM KacCallMOHHBIE
aj00bl OOIIECTB C OIPAaHUYEHHON OTBETCTBEHHOCThIO «ATnanTKoHcanT» u
«ITpomcoro3», a Takke KOHKYpcHOTO yrpasisitoniero [lepeneueBa JImutpus
®enopoBrya Ha ompeneneHue ApOUTpakHOro cyna ropojga MOCKBbI
or 13.11.2020, noctanoBieHue J[eBITOro apOMTPa)KHOTO aNEJUIALIMOHHOTO
cyma ot 05.02.2021 u mocranoBieHue ApOuUTpakHOTO cyga MOCKOBCKOTO
okpyra ot 19.05.2021 o gemy Ne A40-168854/2014 o HEcoCTOATEILHOCTH
(6ankpotctBe) OAO «KanubpoBckuii 3aBo (anee — JOJDKHUK, 3aBO).

B cynebHOM 3acenaHny NPUHSIN y4aCcTUE IPEJACTaBUTEIN:

KoHKypcHoro ynpasisitoniero IlepeneueBa J1.d. — Konea K.C. mo
noBepeHHocTH oT 29.09.2021;

obmectBa «AtnantKoncant» — CysopoB E.JI. mo noBepeHHOCTH
oT 23.03.2021;

obmectBa «IIpomcoroz» — CysopoB E.JI. mo poBepeHHOCTH
ot 08.11.2020;

olmiecTBa € OrpaHUYEHHOW OTBETCTBEHHOCTHIO «AHTHUKpPU3HUCHAS



rpynmna «l[lumot» (manee — xkommanusi) — benseB O.B. mo noBepeHHOCTH
ot 16.11.2020 u I'pocc O.B. no nosepennoctu ot 10.09.2021.

3acnymaB nokinan cyasu BepxoBHoro Cyna Poccuiickoit @enepaiuu
bykunoit I.A. n 0OBsICHEHHs y4acTBYIOIIHUX B 00OCOOJIEHHOM CHOpE JIUIL,
CyneOHast KkoJuleTHss IO DJKOHOMHYECKMM crnopamM BepxoBaoro Cyna
Poccuiickon ®enepanun

YCTAHOBMUIA:

B paMKax Jejia 0 OaHKpOTCTBE JIOJDKHHMKA KOMITAHHS 0OpaTuiach ¢
3asBJICHUEM O B3BICKAHMM CTOMMOCTH YCJIYr OpraHu3aTropa TOPTrOB IO
MpOJIaXKe UMYIIECTBA JoJKHUKA B pazmepe 63 000 000 pyo.

JIJisi COBMECTHOTO PAacCMOTPEHHUS C JIAHHBIM TpeOOBaHUEM MPUHSITO
3asBJICHUE KOHKypcHOro ympasiatomero Ilepeneuesa JI.d. o mpuzHaHuuU
HENEUCTBUTENBHBIM J1IoroBopa oT 13.01.2017, 3akim04eHHOro MeExIy
JOJKHUKOM U KOMITAHUEHN KaK OpraHu3aTOpPOM TOPIOB.

OmnpenenenneM  cyna nepBo  umHcranuuun ot 13.11.2020,
OCTaBJIECHHBIM 0€3 HM3MEHEHHUS TMOCTAHOBJICHUSIMU CYJOB amneJUISIIMOHHOMN
uHctaniu ot 05.02.2021 u okpyra ot 19.05.2021, B ynoBIeTBOpEHUH
TpeOOBaHMUN KOHKYPCHOTO YIPABJISIIOLIETO OTKAa3aHO, C JIOJDKHUKA B TOJIb3Y
kommaHuu B3bickano 63 000 000 py6.

O6mectBa «ArmantKoncant» wu  «lIpomcoro3», sBIsIIOIUECs
KpeOUTOpaMH, a TakKe KOHKypCHbIM ympasisitomnil [lepeneue J1.D.
obpartunuck B BepxoBusiii Cyn Poccuiickoii deaepaiiuu ¢ KaccarlmOHHBIMU
&Kajn00aMu, B KOTOPBIX IPOCST 00Kallyemble Cy1eOHbIe aKThl OTMEHUTb.

Omnpenenenuem BepxoBHoro Cyaa Poccuiickoit  ®Denepauun
or 30.08.2021 (cymps bykumna WM.A.) kaccalluOHHBIE »KajJoObl BMECTE C
JIEJIOM TIepefiaHbl JUIsi paccMOTpeHus B cyaeOHoMm 3acenanuu CyneOHoit
KOJJIETUM TI0 SKOHOMHYeckuM cropaM BepxoBHoro Cypaa Poccuiickoit
denepauum.

B oT3bIBe Ha KaccalMOHHbBIC KAJIOObI KOMITAHHS MPOCUJIA OCTABUTH
CyZleOHBIE aKThI 0€3 U3MEHEHUSI.

B cyneOHOM 3acejaHuu peACTaBUTEINN KOHKYpPCHOT'O
ynpasistoiiero, oomects «ArnantKoncant» u «IIpoMcoro3» nojaepkanu
JIOBOJIbI, W3JIOKEHHBIE B KACCAllMOHHBIX Kajmobax, a TMpeACTaBUTEIN
KOMITAaHUU BO3PAXKAJIA MMPOTUB UX yAOBIETBOPEHUSI.

[IpoBepuB Matepuanbl 000COOJIEHHOTO CIOpa, OOCYAUB JOBOJBI,
M3JIO)KEHHBbIE B KAaCCAllMOHHBIX »Kajo0aX ¥ OT3bIBE HAa HUX, BBICTYIIAB
ydacTByrOmuX B aene nuil, CyneOHasi KOJJIETHUs IO SKOHOMHUYECKUM CIIOpam
BepxoBnoro Cyna Poccuiickoit ®denepanuu CYUTAET, 4YTO OOXKayeMbIe
cyneOHbIe aKThI MOJIJIEKAT OTMEHE IO CJICAYIOIIUM OCHOBAHUSIM.

Kak ycranoBneno cymamu, 13.01.2017 3amoroBslM KpeauTopom
ITAO «bM-bank» (nanee — 0aHK) yTBEP>KJIEHBI MPEIOKEHUS KOHKYPCHOTO



ynpasisironiero [lumenosa EBrenust PomanoBuua o nopsjke, o cpokax u 00
YCIOBUSX TPOJAXKH IpaBa apeHNbl 3€MEIbHOI0 Y4YacTKa C KaJacTPOBBIM
Homepom 77:02:0022014:2, (mmomaapto 70 167 kB.M., 1O ajpecy:
r. MockBa, yn. boukoBa, Binan. 11A; nmaiee — 3eMeNbHBIM Y4acTOK),
HaxOJSIIErocs B 3ajiore y OaHka.

Bo wucnosnnenue IlonoxeHuss o0 mnpojgaxke MeExAy AOJDKHUKOM U
KOMIIAaHUWEW 3aKIIOYEH JIOTOBOP OKa3aHWsl YCIYr MO OpraHu3aluu |
nposeaeHnto Topros ot 13.01.2017.

CornacHo ycnoBusiM IlonoxkeHuss ¥ Ha3BaHHOTO JOrOBOpa CyMMa
BO3HarpakJieHusi opranuzaropa tTopros cocrasisier 100 000 py6., B ciaydae
POk MMYIIECTBA O MTOraM MPOBEJACHHBIX TOPIOB BO3HATrpPaKJICHUE
opra"Hu3aTopa TOpProB coOCTaBisgeT 5 % OT OKOHYATEIbHOM CTOMMOCTH
IIPOJIAaHHOTO UMYILIECTBA.

CyIpl yCTaHOBWIIM, YTO OPTaHU3aTOP TOPTOB MUCIIOJIHIII BO3JIOKEHHBIE
Ha HETO 0053aHHOCTH, TPaBO apeH bl MPOJAHO 1o 1ieHe 1,26 mipa. pyo., 4To
Ha 60 miH. py0. BBIIE, YeM HayajgbHas CTOUMOCTh MPOJAXH JTAHHOTO
umytiectsa (1,2 mupa. pyo.).

Komnanus, monaras, 4To UMeeT mpaBo Ha BBIIIATY BO3HATPAXKICHHUS,
COCTaBJISIONICTO 5 % OT CTOMMOCTH MPOJAaHHOTO uMyIiecTsa (63 MiIH. pyo.),
oOpaTmiiach ¢ COOTBETCTBYIOIIUM 3asiBICHHUEM O B3bICKAHUU C JOJKHUKA
Ha3BaHHOM CYMMBI.

B cBowo ouepenp cmenuBmmi [Iumenosa E.P.  koHKypcHBII
ynpasistomuil [lepeneues [[.d. oOpaTuics ¢ 3asBieHreM 00 OcriapuBaHUHU
JIOTOBOPA OKA3aHUs yCIYI KaK HEPABHOLIEHHOM CIEJIKHU, IPUYMHUBIIEH BpPEL
KpeIuTopam.

Pazpemas criop, cyasl cocianuch Ha nojoxkeHusi crarei 20.3, 20.7,
60, 61.2 138 ®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O
HECOCTOSITEILHOCTU (OAHKPOTCTBE)» U UCXOJUIIA U3 TOTO, YTO B MaTepUalibl
Jiena MpeACTaBIEHbI IOCTaTOYHbIE JOKA3aTEIbCTBA BHIITOJTHEHUS KOMIIAHUEN
BO3JIO)KEHHBIX Ha Hee OO0S3aHHOCTEH U MPOBEACHUS MEPOIPHUSTUH,
CBSI3aHHBIX C OpraHuzaiued ToproB. B CBs3u ¢ 3TUM CyAbl TPUIUIH K
BBIBOJy O  HEJOKA3aHHOCTH KOHKYPCHBIM  yHpaBiIsiONmM  (akra
HEPABHOLICHHOTO BCTPEYHOIO HKCIOJHEHUSI B PE3yJIbTaTE COBEPIICHHS
OCIIAPUBAEMOM CJICIIKU.

Cyapl  oTtmeTwn#, d9Yro (AKTHYECKH JOBOABI  apOUTPaKHOTO
YIOPABISIONIETO CBOJUIUCH K HECOTJIACHIO C MPUBJICUYCHUEM OpPraHU3aToOpa
TOPrOB U CTOMMOCTBIO OKa3aHHBIX YCIIYT, OJTHAKO TaKas MOJEIb PeaInu3aluu
CIIOPHOTO UMYIIIECTBA ObLIIa 0JJ0OpEHA 3aJI0TOBBIM KPEIUTOPOM.

Cynpl  Takke HE  yCTAaHOBWJIM OCHOBAaHUW i1 CHUXKEHHS
BO3HArpaXKJIEHUs OpraHU3aTopa TOProB, MOCKOJIbKY UM ObLIT BBITIOJHEH BECh
KOMILJIEKC MEPOTIPUATUH IO IPOJIaXKe UMYIIECTRA.

[Ipu Takux yclaoBUSIX CyAbl MPUIUIM K BBIBOJAY OO0 Yy/IOBJIETBOPEHUU
TpeOOBaHMI KOMITAHUH O B3BICKAHUU C JOKHUKA CYMMBI BO3ZHATPAXKICHUS



U OTKa3e B YJOBJIETBOPEHUU TPEOOBAHMI KOHKYPCHOTO YHPABIISIOLIETO O
MIPU3HAHUU CIICTIKU HEJICUCTBUTEIILHOM.

Mexly TeM Cy1laMHi HE YUTEHO CIEAYIOLIEE.

Jljist perieHust BOmpoca 0 BO3MOKHOCTH yIOBIETBOPEHUS TPEOOBAHMIMA
KOMIIAHUM O B3bICKAHWM BO3HArPAXJCHUS 3a OpraHu3alii0 TOProB
HE0OX0/IMMO OBLJI0O TEPBOHAYAIBHO OINPEACIUThCS C  KBaluuKanumen
OCIIapuBaeMOro JOroBOpa, KOTOPbIM JAHHOE BO3HAIPAKJICHHUE YCTAHOBIIEHO.
JIng  STUX 1Uened  CaeayeT  OLEHUTh, BO-NEPBBIX, IPABOMEPHOCTH
MIPUBJICYEHUS] TPETHErO JHUIla KaK OpraHu3aTropa TOProB M, BO-BTOPBIX,
Pa3yMHOCTb YCTAaHOBIIEHHOU IOTOBOPOM CYMMbI BO3HArPaKACHUSI.

CornacHo a63aiy BTopomMy nyHKTa 5 cratbu 18.1 u abzamy nepBomy
nyakta 8 crtatehu 110 3akoHa 0 OGaHKPOTCTBE B KadueCTBE OpPraHU3aTOpa
TOPrOB BBICTYNAET ApOUTPAKHBIN YNPABISIONIMN WX TpUBJIEKaeMas IJis
ATUX LeNiel Cchenuanu3upoBaHHas opraHu3zaiusi. [1lo cMbICTy Ha3BaHHBIX
HOPM TPEIIIOJIAraeTcs, 4YTO OpraHu3alys TOProB MO OOHIEMY IPaBUILY
BO3JIaraeTcsi Ha apOUTPaKHOTO ympapisitomiero. [IpuBnedenne ctopoHHEH
OpraHu3alMi JJid 3THX IeJied JOHKHO OBITh 0OOCHOBAaHO KAKUMHU-THMOO
JOTIOJIHUTENIbHBIMU aPTYMEHTAMU, HANpUMEP, YKa3bIBAIOIIUMHU Ha TO, YTO
UCIIOJIb30BAaHUE €€ YCIYr COKPaTUT pacxXoAbl JOJKHHUKA Ha IPOBEJICHHE
TOProB JIMOO JACT HMHBIE TMOJOXKUTEIbHBIE 3(P(HEKTh, KOTOPbIE HE MOTYT
OBITh JOCTUTHYTHI MPU MPOBEJACHUU TOPTOB apOUTPaKHBIM YIPABIISIOIINM.
CoOTBETCTBYIOMIMI MOAXO M3JI0KEeH B omnpesencHun CyneOHOW KOJUTeTuu
no skoHoMuueckuM crnopam BepxoBHoro Cyama Poccuiickoii dexnepanu
o1 20.05.2019 Ne 308-0C19-449.

Jenast BbIBOA 00 OOOCHOBAaHHOCTH MPUBJICYEHHUS KOMIIAHHH, CYJIbI
UCXOJWJIA W3 TOrO, YTO €0 BBINOJHEH BECh KOMIUIEKC MEPONPUSATUNA 110
npojaxe umyuiectsa. Kpome Toro, BHocieaCTBUNA KOMITAaHHS y4aCTBOBAJIa B
pa3OuparenbcTBaX B AHTUMOHOIIOJBHOM OpraHe, B pE3yJIbTaTe Yero
CIIOPHBIE TOPTH HE ObLIH OTMEHEHBI.

Opnako B HacTOsIIEM ciydae ObUIO peaju30BaHO MPABO apeHbI
TOJIbKO OJHOTO 3€MEJbHOI0 ydacTKa C IPOBEJCHHUEM COMYTCTBYIOIIUX
3TOMY MEPONPUATUHN. BBINIOJTHEHNE ONMUCAHHBIX AEHUCTBUUA B OTHOLIEHUH
JAHHOTO BHJA MUMYIIECTBA SBJISIETCA CTAHAAPTHBIM M NIPEABUIUMBIM IS
0001 TOProBOM MPOIEAYPhl U MOXKET OBITh OCYIIECTBICHO KOHKYPCHBIM
YOPaBJISIONIMM CAMOCTOATENBHO, B CUJTY YeTO HEOOXOUMOCTh MPUBIICUCHHS
TPETHErO JIUIIA KaK OpraHu3aTopa TOProB OTCYTCTBOBAJIA.

Ecnau ke momycTuTh BO3MOKHOCTH MNPHUBJIEYEHUS CTOPOHHETO JIMIA
Ul peaju3alMi MpaBa apeHIbl, TO HEOOXOJUMO OLIEHUTb CTOUMOCTH
MOJO0OHBIX YCIYT C TOYKH 3pPEHHUSI COOJIOJCHUS WHTEPECOB KPEIUTOPOB
NOJKHHUKA, B TOM YHMCJIE UCXOJ U3 PHIHOYHBIX MapaMmeTpoB. Kak orMeueHo
BBIIIIE, KOMIIAHUS U JOJDKHHUK TIOCTaBWJIM pa3Mep BO3HATPaXKJIEHUS B
3aBUCUMOCTh OT CYMMBI peaju3aluu IpaBa apeHnasl (5 %), To ecTb noA
YCIIOBHE AOCTHKEHUSI ONMPEACIICHHOr0 JUIsl 3aKa3urka pesyiabrara. CaMo 1o



cebe JIOCTHXKEHHE JIOTOBOPEHHOCTH 00 YCIOBHOM BO3HArpa)KIe€HUU He
NPOTUBOPEUUT  TIOJIOKEHUSM  TPaXKJIAHCKOTO  3aKOHOJATENbCTBA, B
OTHOUIICHUSX MEXAY KOMMEPUYECKHMMH OpraHU3alUsiMA — 3aKa34MKOM U
UCTIOJIHUTEJIEM — B CHJTy TIPHHITUIIOB aBTOHOMHUH BOJIM M CBOOO/IBI JJOTOBOPA
(cratbmu 1 um 421 TI'paxnanckoro kojaekca Poccuiickoit ®enepaivin)
COOTBETCTBYIOIIIEE COTIIANIIEHUE MOXKET OBITh JOCTUTHYTO.

OpHako B cUTyaluu OaHKPOTCTBA OJHOTO W3 KOHTPAreHTOB €ro
cBOOOZa TOTOBOpa OTrpaHWYEHA, B TOM YHCIIE WHTEpPECaMH KPEIUTOPOB.
[ToaToMy mpoBepsisi MPaBOMEPHOCTh BHIOOpPA KOHKYPCHBIM YIIPaBJISIONIAM
nosoO6HOM  (QopMBI  OIJIaTBl  yCIOyr OpraHu3aTopa TOProB, CIEIYET
OTIPENICNNTh, KaK Takas opMa OIUIaThl MOYKET OTPA3UThCS HAa KOHKYpPCHOM
Macce W Ha TMEPCIEKTHBAaX YAOBICTBOPCHHS TPeOOBAaHUN KPEAUTOPOB, HE
PUBOJIUT JIK OHA K M3NUIIHUM TpaTam. OCOOEHHOCTBIO Jell 0 OaHKPOTCTBE
SBJISICTCSI WMEHHO TO, YTO JEATEIbHOCTh [OJDKHHMKA KaK Yy4YaCTHHUKA
IrPaXKJIaHCKOro 000poTa (B TOM YHMCIIE B JIMIIE YNPABISIONIET0) B MEPUO]] KaK
710, TaK M Tociie BO30YXKJEHUS Jiela O HECOCTOSTEIIbHOCTU OIEHUBAETCS BO
MHOTOM C TOYKH 3pPCHUS DOKOHOMHYECKOW  IIEJICCOO0Pa3HOCTH U
OTIPaBIaHHOCTH OTPEICIICHHOTO TTOBEACHUS.

Cornacio nynkty 4 crarbu 20.3 3akoHa o OaHKpPOTCTBE MpHU
IPOBEJICHUU  TPOIEAYyp, TMPUMEHSIEMBbIX B JieJe O OaHKPOTCTBE,
apOUTPaKHBIM yIpaBIAIONIMNA 00s13aH  JI€HUCTBOBATH JOOPOCOBECTHO U
pa3yMHO B HMHTEpecax IOJDKHUKA, KPEAUTOPOB M oOmiecTBa. B KoHTEKCTe
COBEPILIECHHBIX YIPABISAIONMM CICJIOK MPUMEHEHHE JaHHBIX CTaHAApTOB
03HAYaeT, YTO CYJ JODKEH COOTHECTH TIOBEJICHHUE YIPABISIIONIETO C
MIPEANoIaraéMbIM MMOBEICHUEM JCUCTBYIOIIETO B CBOEM HHTEPECE U K CBOCH
BBITOZIC  JTOOPOCOBECTHOTO W PAa3yMHOT0 YYAacCTHHKA TPAXKITAHCKOTO
obopota — OepexIMBOro xo3suHa Ou3Heca. Tak, eciu MOJ00HOE JUIIO
CKOpee BCEro He cTajgo Obl HECTH ONpPEICICHHBIC PACXOJbl M0 MPUYMHE UX
3aBBINIEHHOCTH (HEPBIHOYHOCTH), TO HAaUOOJIEe BEPOSITHO, YTO ITH PACKOIBI
HeonpaBlaHHbl. U HampoTuB, eciM €cTb OCHOBaHUS JOMYCTUTh, YTO
pPa3yMHBIM YY9aCTHUKOM 000pOTa MOTJIa OBITH COBEpIIIeHa MOA00HAs CIeIKa,
TO TIPEAINOJIAraeTCs, YTO YCJIOBHM I MPU3HAHUS HE3aKOHHBIMH PAacXOjOB
YIPABIISIONIETO HE UMEETCS.

[ToaToMy mpu  pa3pemieHHud BOmpoca O  IEIecOo00pa3HOCTH
YCTaHOBJIICHUS OPTaHU3aTOPY TOPTOB YCIOBHOTO BO3HATPAXKICHUS CyaeOHAS
KOJUIETHUSI UCXOJIUT U3 TOTO, YTO BBHITIOJHEHNE TPETHUM JIUIIOM CTaHAapTHOTO
Habopa JelcTBUM (KOTOpbIE OXBATHIBAIOTCS OOS3aHHOCTSIMU  CaMOTO
YIPABIISAONIETO) M0 MPOAaKe MpaBa apeH Ikl OJHOTO y4acTKa (OJHOTO JI0Ta,
COCTOSIIIIETO W3 OJHOW EAWHUIIBI WMYIIECTBA) HE MOXKET OIEHUBATHCS
B 63 MiH. py0., clenka, 3aKiI0YeHHass Ha COOTBETCTBYIOIIUX YCIIOBHUSX,
JOJKHA KBaM(DUIIMPOBATHCS KaK HEpPaBHOIIEHHAS I10 NpaBWJIAM ITyHKTa 1
ctathu 61.2 3akoHa 0 OAHKPOTCTBE.

BaxxHo Takke y4ecTb, UTO CIIOPHOE UMYIIECTBO SIBIISJIOCH 3aJI0TOBBIM,



U KOHKYypcHbIM yrpasisirouuid [ImmenoB E.P. yxe momyuwn otaenbHOe
BO3HArpaxJeHue 3a ero peanusanuio B pasmepe 50 274 000 py6.
CooTBeTCTBYIOIIME MPOLEHTHI 1O BO3HATPAXIEHUIO YCTAHOBJIEHBI €My B
paMKax MHOTO0 000COOJIEHHOIO CIlopa MO HACTOSIIEMYy JeNy (OompeieieHue
cyna nepBoil uactanuuu ot 27.03.2020). B cBere JaHHOTO OOCTOSITENHCTBA
BBIIUIATa BO3HArPa)KJCHUS 3a COBEPLICHUE OJHOIO M TOIO K€ JIECHUCTBHS
(peanuzanyio HMYyIIECTBA) KakK KOHKYPCHOMY YIPABISIIOUIEMY, TaK H
CTOPOHHEMY OPraHU3aTOPy TOPrOB MPEACTABISAETCA TEM Oojiee Hepa3yMHOMN
U U30BITOYHOM, HE CBUJECTEILCTBYET O PAYUTEIbHOM OTHOIIEHUU K
KOHKYPCHOM Macce M HAaIlpaBJICHHOCTH JCHCTBUM Ha 3allUTy U YYET
HMHTEPECOB KPEIUTOPOB.

Kpome Toro, Heobxonumo oTMeTuTh caeaytomiee. [Ipu paccmoTpenun
000COOJIEHHOTO  CIOpa  KPEAUTOPhl W HBIHENIHUHW  KOHKYPCHBIN
YIOPAaBIAIONIMI 0Opalliagu BHUMaHUE Ha TO, YTO €AMHCTBEHHBIM YYaCTHUKOM
OpraHu3aTopa TOProB M €ro pYyKOBOAMTENEM SABILUICA MpeAcenaTeib
IPABJICHHUS] CAMOPETYJIUPYEMON OpraHU3allH, WIEHOM KOTOpPOH SBISJICS
IPEeKHUN  KOHKYpCHbIM  ynpasiusromid  IlumenoB  E.P. [lanHoe
00CTOSITENILCTBO HE OTPHULIAJIOCH JIMIAMH, YYaCTBYIOIIUMHU B 000COOJIEHHOM
crope.

JIns npr3HaHUS HENEUCTBUTEIBHOU CHEJIKM KAaK COBEPIICHHOW IIpU
HEPABHOLICHHOM BCTPEYHOM MCIOJIHEHUH IO CMBICITy MyHKTa | cratem 61.2
3akoHa 0 OaHKpPOTCTBE HE TPeOyeTCsl YCTaHOBIIEHUS HEIOOPOCOBECTHOCTH
KOHTpareHTa. 3aKOH HE BBIJBUTAET COOTBETCTBYIOIIEE TpeOOBaHUE HE IO
OPUYMHE OTCYTCTBUSI 3HAUMMOCTH HA3BaHHOTO NpH3HAKa, a, B IEPBYIO
ouepeb, B IEJSIX YIPOILEHUS IIpoliecca OMPOBEPKEHUS HOPUAMYECKUX
(akToB (CIETOK M MHBIX OINEpaluil): 3aKIOYEHUE CACIKU Ha HEBBITOJHBIX
YCIOBUSAX B MpeJeNax rojia 10 BO30YXKIEHUs Jena 0 OaHKPOTCTBE, a TEM
Oosnee, mociie — (aKTUYECKH NPEANoiaraeT HaJlWYue HEONPOBEPKUMOMN
MPE3yMIMINU HEJOOPOCOBECTHOCTH C 00OEUX CTOPOH.

B nanHoM ke ciiydae mnpu3HAK HEZOOPOCOBECTHOCTH elie Oosee
YCWJIMBAETCSI BBUJY BO3MOXHOI'O CYIIECTBOBAaHUS a(PUIMPOBAHHOCTU
pPYKOBOIUTENEH NOJKHUKA (KOHKYpCcHOTro ynpasistoiiero [lumenosa E.P.) u
KOMIIaHWUU, 002 M3 KOTOPBIX SIBISIOTCS apOUTPAKHBIMU YIPABISIONIMMH,
COCTOSIIIIUMU B OAHOM camoperyinupyeMoi opranuzanuu. Camo mo cebe
y4acThe JIBYX JMI][ B OJHOM CaMOpEryJupyeMor OpraHu3aluy He oOpas3yer
UX CBSI3aHHOCTH, OJIHAKO IIPH MEPECEYEHUU UX UHTEPECOB B paMKaX OJIHOTO
nena o OaHKPOTCTBE POXKIAET pa3yMHBIE MOJO3PEHHUS B CYIIECTBOBAaHUU
noao0HoOW addunrpoBaHHOCTH. VHUIIMUpOBaHME B HMHTEpecax ApPYroro
YIEHAa CaMOPEryJIMpyeMOW OpraHU3alMM CHIEIKHA, NPHUHOCAIIEH BBITOLY,
KOTOpasi HE MOXET OBbITh OOBIYHO MOJIyYeHa TPETHUM JIUIIOM, OKa3bIBAIOIUM
YCIYTH TpPU CPAaBHUMBIX OOCTOSITENBCTBAX, CBHUAETEIHCTBYET HMEHHO O
TaKOM I€PECEUYEHUH HHTEPEcOB. MIMEHHO MOATOMY HEBO3MOXHO Pa3yMHO
IIPEIIIOI0XKUTh, YTO, JNEUCTBYS HE3aBUCUMO, KOHKYPCHBIA YNPABISIOLINAN



KaK pPYKOBOAMWTENb JOJKHUKA 3aKIOYMi  Obl JIOTOBOPp Ha OKa3aHHE
HEOOJBIIOTO 00BbeMa yCIyr (KOTOPhIE MOTJIM ObITh OKa3aHbl UM CAMHM) TI0
3aBBIIIEHHOM I[EHE C TPETHUM JIMIIOM, €CJIU Obl HE ObUT C HUM TEM WJIM UHBIM
00pa3om CBsI3aH.

Nznoxennoe JOTIOJIHUTEIIBHO MOATBEPAKIACT BBIBOJ] 0
MOJ03PUTEIBHOCTH OCIAPUBAEMOr0 COIJIAIIEHUS, B CBSI3M C YE€M BOIPEKU
BBIBOJIaM CYJIOB OHO TMOJJIEKUT TPU3HAHUIO HEACHUCTBUTENIBHBIM, a,
COOTBETCTBEHHO, OTCYTCTBYIOT 3aKOHHBIE OCHOBAaHHUS JUIsl B3bICKAHUS B
M0JIb3y KOMITAHUU CYMMBbI BO3HATPAXKICHUS.

[Ipu 5TOM HE MOTYT OBITH TAaK)K€ MPHUHATHI TOBOJABI KOMIIAHUU O TOM,
YTO €€ MPUBJIEYEHHUE COTJIACOBAHO 3aJOTOBBIM KPEIUTOPOM, KOTOPBIN
0I0OpWIT  TPEUIOKEHHBIM  TOPSIOK  peanu3arnuu  umymiectBa. [lpu
paspenieHuu Borpoca 00 000CHOBAaHHOCTH MPUBJICUYECHUS TPETHETO JIMIIA, a
TaK)Ke NP KBATU(PUKAIMN 3aKIIOUEHHOW C HUM CIIETKU apOUTPaKHBIA CYT
HE CBSI3aH TO3UIIMEN JHI], YYaCTBYIOIIMX B Jejie O OaHKPOTCTBE, B TOM
YHCJIE 3aJIOTOBOTO KPEAUTOpa, a TaKKe pelieHueM coOpaHus (KOMHUTETA)
KpeauTopoB. HaszBaHHasi mpaBoBasi MO3UILMS OTPaKEHA B OMPEACIICHHUSIX
CynebHoil KoJleruu Mo HKoHOMHUuYeckuM cropam BepxosHoro Cypa
Poccuiickoir ®enepannu ot 20.05.2019 Ne 308-2C19-449 u ot 24.05.2021
Ne 305-DC18-24484 (12).

B cBs3u ¢ TeM, 4TOo B OOXKalyeMbIX CYJIEOHBIX aKTax COAEpPKATCs
HapyIICHUs] HOPM IpaBa, KOTOPbIE MOBIUSIN HA UCXOJl PACCMOTPEHUS Jena
U 0e3 yCTpaHEHHs KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHME U 3allMTa
HapYIICHHBIX TMPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KPEAUTOPOB JOKHUKA
B cdepe NpeanpuHUMaTeIbCKOM W MHOM SKOHOMHYECKOM MAESITEIbHOCTH,
JaHHBIE CyJIeOHbIE aKThl Ha OCHOBaHMM dYacth 1 crateu 291.11
ApOuTpaxkHOrO TpolleccyalibHOro Kojaekca Poccuiickorr ®Deneparuu
nojajexaT OTMEHE C MPUHITHEM HOBOrO  CylneOHOro akrta o0

YIOBJIETBOPEHUH TpeOoBaHMIt KOHKYPCHOT'O YIPaBJIAIOIIETO
[Tepernieuena J[.D. 1 0TKa3e B yAOBICTBOPEHUU TPEOOBAaHU KOMITAHUH.
PykoBoactBysice cratbsimu  291.11 — 291.14 ApOutpaxxHoro

npoieccyanbHoro kojekca Poccuiickoit ®enepannu, CyaeOHas KoJuierus
1o 3KkoHOMuYecKkuM criopam BepxoBHoro Cyna Pocculickoit @eaepanuu

OIMPEAEJINIA:

ompenenieHne ApouTpakHoro cyaa ropoaa Mocksel oT 13.11.2020,
noctaHoBjaeHue  JleBsiToro  apOMTPa)KHOTO  ameUISIIMOHHOTO  Ccyja
ot 05.02.2021 u mocranoBneHne ApOUTpa)KHOTO cyJa MOCKOBCKOTO OKpyTa
ot 19.05.2021 no neny Ne A40-168854/2014 oTMEeHUTB.

[Ipu3HaTe HEOECWCTBUTENIBHBIM JIOTOBOP OKa3aHUsA yCIyr IO
Opra’u3aivy U npoBeneHuto ToproB ot 13.01.2017, 3akntoueHHBIN MEXITy
OTKpPBITBIM  aKIIMOHEpHbIM  oOmecTBoM  «KanuOpoBckuii  3aBoa» U



OOIIIECTBOM C OTPAaHWYEHHOW OTBETCTBEHHOCTHIO « AHTHKpH3HMCHAs TPyMma
«lTumo.

B ynmoBnerBopeHunm TpeOoBaHHS OOIIECTBA C  OrPaHUYEHHOUN
OTBETCTBEHHOCTBhIO «AHTHUKpU3UCHas rpymma «[ImioT» o B3BICKAaHHH
BO3HATPaXJCHUS 3a OPraHW3alMI0 W TIPOBEIECHHWE TOPrOB B pa3Mepe
63 000 000 (mmecTuaecsTi TpEX MUJUTMOHOB) pyOJiei 0TKa3aTh.

[IpencenarenbCTBYIOIIUM-CYIbST N.A. Bykuna
CyIbs J1.B. KankaeB

Cyabs C.B. Camyiinos



