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Ha ocuoBanum yactu 1 crateu 104 Korctutyuuu Poccuiickoit ®@eneparun
BHoCUM Ha paccMmoTpenue [ocynapctBeHHod ymbl PenepanpHoro CobpaHus
Poccuiickoit @enepand B KadecTBE 3aKOHOAATENHHOM HHULMATHBEL IIPOEKT
denepanpHoro 3akoHa «O BHECEHHUH HM3MEHEHHUH B YTIOJIOBHO-HUCIIONHUTENBHEIHA
kojekc Poccutickoit @enepauuuy.

IIpunoxenue: 1. TekcT 3aKOHONpPOEKTa Ha i 1.
2. TloscuutensHas 3amMcka K TPOEKTy (eaepanbHOro
3aKoHa Ha 3 IL.
3. DuHaHCOBO-3KOHOMHYECKOE OOOCHOBaHHME K IIPOEKTY
(benepanbHOro 3aKOHa Ha _'f a1
4, TlepeueHp akTOB (enepalbHOTO 3aKOHOMATEIIbCTHA,
O JIEKAIINX IpU3HAHUIO yTpaTHBIIMMH CHILY,
IIPHOCTAHOBJICHHUIO, U3MEHEHUIO WM IIPHUHATHIO B CBA3HU C
npussTieM PenepaabHOro 3aK0Ha, Ha 'F a1
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5. Konusa Tekcra 3aKOHOIIPOCKTa U MaT€pHaJiIOB K HEMY Ha
MarHuTHOM HocuTelne | ImT.

< ﬁ £ C’@ B.W.ITuckapes
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®EJTEPAJBHBINA 3AKOH
O BHeceHHMH H3MEHEHHI B YIroJOBHO-HCIIOJHUTENLHEIN Koaeke PoccHiickon

®enepanuu

Brectn B VYronoBHO-HUCHOJNHUTENBHBIH KoieKc Poccuiickoir ®enepaiuu
(Cobpanue 3akonozarenscTBa Poccuiickoit Menepanun, 1997, Ne 2, cr. 198; 1998,
Ne 30, cT. 3613; 1999, Ne 12, ct. 1406; 2001, Ne 11, cT. 1002; Ne 13, ct. 1140; No26,
cT. 2589; 2003, Ne24, ct. 2250; 2003, Ne 50, ct. 4847; 2008, Ne 45, ct. 5140; 2017,
Ne 31, ct. 4749) cnenyroniue U3MEHEHUS:

1)yacTs 4eTBepTyIO cTaTbu 15 MOCNe CJIOB «OpraHbl IO 3allldTe IpaB
U cBOOOJ YelIOBeKa,» IONOJHUTH cioBaMH «B Epponeiickuii Cyx 1o mnpasaMm
YyeJIOBEKAY;

2) 4acTh YeTBEPTYIO CTaTbU §9 U3NOXKUTH B CIIEAYIOMIECH peIaKIuu:

«4. lng noxy4deHus I0pUIUIecKOl MOMOIIM OCYXIeHHBIM IIpel0CTaBIIsaI0OTCS
CBUJIaHHSA C aJBOKaTaMHM WA HHBIMU JIMIIaM{, MMEIOUIMMH IIpaBO Ha OKa3aHHe
IOpUINUECKON ITOMOIIM, B TOM YHUCJe ¢ IpencraBuTesnssMu B EBponeiickoM Cyne 1o
IIpaBaM 4eJIOBeKa, JIUIaMHU, OKa3bIBaIOIIUMHU OCYXACHHBIM IOPUINYECKYIO IIOMOIIb B
CBA3M C HaMmepeHHeM oOpaTuThcs B EBpomneiickuit Cyn mo mpaBaM 4eloOBeEKa,
HOTapHycaMi 6e3 orpaHH4eHHs UX 9HCia IPOJOIDKUTENILHOCTRIO O YETHIPEX YacOB.
CumaHus OCYXIEHHBIX C YKa3aHHBIMH JIMI[@MM, HOTapHyCaMH IIPeJOCTaBIAIOTCS

HaequHe, BHE IIPEACIIOB CIIBIIINMOCTHA TPEThUX JIUI H 6e3 IIPUMEHCHHUA TEXHNYIECCKUX
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CPEICTB IpPOCIyIUHWBaHUsI. AJBOKAaTaM WIM HHBIM YKa3aHHBIM JIMI[AM, HMMEIOIIHM
[IpaBO Ha OKa3aHWE MIOPUAWYECKOM TIIOMOIIM, 3alpeliaeTcsi IPOHOCHTh Ha
TEPPUTOPHUIO HCIIPABUTEIBHOIO YUPEXKACHUS TEXHUYECKHE CPELICTBA CBS3U, a TaKXKe
TEeXHUYECKHE CpeAcTBa (YCTpOMCTBa), MO3BOISIOLINE OCYIIECTBIATh KHHOCHEMKY,
ayquo- U BuAeos3anuch. Ha TeppUTOpHIO UCIPaBUTEIBFHOTO YUPEKICHHSI alBOKATHI
WINM WHBIE YKa3aHHBIE JIMIA, UMEIONINe PaBO Ha OKa3aHUe IOPUIMYECKOH ITOMOIIH,
BIIpaBe IIPOHOCHUTH KOIMPOBAILHO-MHOXHTENBHYIO TEXHHKY H (OTOANIapaTypy
TOJIBKO JJISL CHATHUS KOIUM C MaTepHalIOB JINYHOI'O Jlela OCYXIEHHOr0, KOMIIBIOTEPEI
15§ MIOJIB30BATHCA TaKUMHU KOITUPOBAJIEHO-MHOXXHUTENHHON TEXHUKOMN
U ¢oroanmaparypoi, KOMIIBIOTEpaMH TOJIBKO B OTCYTCTBHE OCYXJIEHHOIO
B OTAEIBHOM IOMEIIEHUH, OIpe/e]IeHHOM aIMUHHUCTPAlel HCIPaBUTEIBHOIO
yuUpeXJeHHus1. B ciaydae TONBITKM Mepefauyd OCYXIAEHHOMY 3allpelleHHBIX
K XpaHEHUIO M WUCIIOJIB30BaHUIO IPEJMETOB, BEUIECTB U IMPOAYKTOB IHUTaHUS
CBHIAaHHE HEMEJUICeHHO mpepslBaeTcs. HoTapuycy paspemaercs INPOHOCHUTH
Ha TEPPUTOPHIO HUCIPABUTEIBHOIO YUPEKIACHHUS IpPEeIMETHl U JOKYMEHTHI, KOTOPEIE
HeoOXOAUMBl €My ISl YAOCTOBEPEHHUS JOBEPEHHOCTH, B TOM YHCJE TEXHUYECKHE
cpejicTBa (YCTpOHCTBA), IpelHa3HaYeHHBIE IS [Ie4aTH JOKYMEHTOB U CHSTHUS KOIIUH
C JIOKyMEHTOB H IIOJb30BAaThCS YKAa3aHHBIMH IIpeIMETAMH M TEXHHYECKUMH
cpencTBaMU (YCTPOWCTBaMM) TOJNBKO B OTCYTCTBHE OCYXXIEHHOIO B OTAEIHHOM
IIOMEIIEHUH, OTPeIeICHHOM aMHUHHUCTpalleld HCIIPABUTENIBHOIO YUPEXKIECHHU.»;

3) YacTh HIECTYIO CTaThH 158 U3IOXUTE B CIEAYIOIIECH pelaKIuy:

«6. JInsg monydeHus IpUIAYecKOod TOMOIIM OCY>XAECHHBIM BOEHHOCIY KalllUM
IO MX 3a9BJIEHUIO IPEIOCTaBIIAIOTCS CBUIAHUS C aJIBOKATaMH WM WHBIMH JIMLAMH,
HMEIOIIMMU [IpaBO Ha OKa3aHHE MIOPUAUYECKOM IIOMOIINM, B TOM 4HCIE C
npenctaButensiMd B Epporeifickom  Cyge 1o mpaBaM 4elnoBeKa, JIHIAMH,
OKa3bIBAIONIMMH OCYXXJIEHHBIM BOEHHOCIY)KAILlMM IOPUIAYECKYIO IIOMOIIE B CBSI3H C
HamepeHHeM obpatutbes B EBponeiickuit Cyn 1o mpaBaM 4YejlOBeKa, HOTapHyCcaMH
6e3 OrpaHMYEHMs MX YHCJIA IIPOIODKUTENBHOCTBIO N0 YeTHIpeX 4acoB. CBHAAHHUA
OCYXIEHHBIX  BOEHHOCIYXXAalllMX C  YKa3aHHBIMH  JIMIIaM{, HOTapHycaMH

IIpeOOCTaBJIAIOTCST HaeIHHE, BHE IIPCICIIOB CIBIIMHUMOCTH TPETBUX JIHL H 6e3



IpPUMEHEHUSI TEeXHHYECKHUX CpPEICTB MpOCIHYIIMBaHUA. AJBOKaTaM HIA HHEBIM
yKa3aHHBIM JIMIIaM, HMMEIOLIMM I[IpaBO Ha OKa3aHHe IOPHAWYECKOM IIOMOIIH,
3alpelllaeTcsl IPOHOCUTh Ha TEPPUTOPHIO OUCHUIUIMHADHOW BOMHCKOM YacTH
TEXHUYECKHE CpEeACTBa CBS3H, a Takke TEXHHYecKHue cpeacTtBa (yCTpoOMHCTBa),
IIO3BOJIAIOININE OCYIIECTBIATS, KHHOCHhEMKY, ayIu0O- U BUAeo3anuchk. Ha Teppuroputo
JUCLUTUIMHAPHON BOMHCKOH YaCTH aJBOKAThI WJIM MHEBIE YKa3aHHBIE JIUIA, UMEOIIre
IIpaBO Ha OKa3aHHE IOPUAMYECKOH IIOMOIIM, BIIpaBe IPOHOCHTH KOIUPOBAIBHO-
MHOXHTEIBHYI0 TEXHHKY ¥ (GoToanmaparypy TOJNBKO M CHATHS KONHMH C
MaTepHAIOB JIMYHOTO Jiella OCYXXIEHHOrO BOEHHOCTYXXaIllero, KOMIIBIOTEPHl U
II0JIE30BaThCS TaKUMHU KOIMPOBAJIEHO-MHOXXHUTEIBHOMN TEXHUKOU %
doToamnapaTypoi, KOMIBIOTEPaMH TOJIBKO B OTCYTCTBHE OCY>KIEHHOIO B OTAEIBHOM
IIOMEILIEHHH, OIpPEIEIEHHOM KOMaHIHpPOM IHUCIHILTHHAPHOM BOMHCKOH 4YacTH. B
cllydae TIONBITKH IIepeladd OCYXJAEHHOMY BOEGHHOCIYXKAllleMy 3alpelleHHBIX K
XpaHeHUIO ¥ UCIIOIB30BAHUIO [IPEAMETOB, BEIECTB M NPOAYKTOB MUTAHUS CBUAaHHE
HeMe[JICHHO IIpephIBaeTCS. Hotapuycy paspeniaercs IIPOHOCHTD
Ha TEPPUTOPHUIO JUCLHIUIMHAPHOW BOMHCKOH YacTH IpeaMETHl M JOKYMEHTHI,
KOTOpEIE HEOOXOMUMBI €My JUIS YIOCTOBEPEHMsS MHOBEPEHHOCTH, B TOM YHCIE
TEXHUUYECKUE cpelicTBa (YCTpOUCTBA), MpefHa3HaYeHHbIE IS [le4aTh JOKYMEHTOB H
CHATHUS KONMM C JOKYMEHTOB M IIONB30BaThCs YKa3aHHBIMH IPEAMETaMH H
TEXHMYECKUMHU CpencTBaMU (YCTPOHCTBaMH) TOJNBKO B OTCYTCTBHE OCYXXIEHHOTO
BOGHHOC/IYXAIllero B OTHENHHOM IIOMEIIeHWH, OIpEIEeNeHHOM KOMaHAMPOM

JIUCHHATUIMHAPHON BOUHCKOM YacTH.».

Ilpe3uneHt

Poccutickoit Penepanuu
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INOACHHUTEJBHAS 3AIIMCKA

K npoexTy PeaepanbHOro 3akoHa « BHECEHHH M3MeHEHH I
B YTI0JIOBHO-HCIOJTHHTEILHBIH KoAeke Poccniickoit Menepaumm»

Ilpoext  denepanpHoro  3akoHa «O  BHeCeHMH  H3MEHEHUH B
YT0JI0BHO-UCIOJIHHUTEIBHBIN KOIEKC Poccuiickoit Oenepauin»
(manmee — 3aKOHOIIPOEKT) HAIpaBIE€H Ha COBEPIIEHCTBOBAHHE CYIIECTBYIOLIETO
Hopsiika MpEeNOCTaBlIeHUsS OCYXXICHHBIM CBUJAHUH C aJBOKATaMH WM HHBIMU
JMIaMH, UMEIOIKMMU IIpaBO Ha OKa3aHWe IOpHUAUYECKOM MOMOINHU, B TOM YHUCIE C
npeacraBurenssMu B EBponeiickoM Cyzne 0o mpaBaM 4eJloBeKa, JIHIaMH,
OKa3bIBAIOIIMMHU OCYXAECHHBIM IOPUINYECKYIO IIOMOIIs B CBS3M C HaMepeHHeM
obpatuthkcst B EBponeiickuit Cyn no npaBaM yenoBeka, a Takke HOTApHyCaMH U Ha
IIpUBEICHUE 3aKoHojaTenscTBa Poccuiickoi @enepallid B COOTBETCTBHE C
nonoxeHussMu KOHBeHIIMM O 3allKTe IIpaB yeloBeKa U OCHOBHBIX cBoOodax (maiee —
KonBennms).

B cooTBercTBHU ¢ myHKkTOM 2 npaBuia 36 Pernmamenrta Esponetickoro Cyna 1o
IpaBaM 4YeJIOBeKa 3asBHTENb NOJDKEeH ObITh IpencraBieH B EBpomeiickom Cyzme mo
[IpaBaM 4YeJOBEKa IIOCJE YBEAOMJICHUS CTPaHBI-OTBETYMKA O MPUHATHH XKaIOOBI
CYIOM.

TpeboBaHUsIMU ITyHKTa 4 YCTaHOBJIEHO, YTO IIPEICTaBUTEIEM 3asSBUTEILI
BBICTYIIA€T aJ(BOKAT, JOIYIIEHHBIA K aIBOKaTCKON IIpaKkTHKe, WK JII000€e UHOE JIUIO,
yrBepxaeHHoe [Ipencenarenem Ilanarsl.

EBponeiickum Cynom mo mnpaBaMm dvenoBeka (nasnee — Epomnedickuit Cyn)
npu paccMoTpermm kaimober Ne 1555/04 «3axapkun npotuB Poccuiickoi
®enepaunn» BEIIBIIEH IPaBOBOH IIpoOeN B pOCCUHCKOM 3aKOHOOATENLCTBE, KOTOPOE
He IIpeIycMaTpHBaeT CIELUANbHBIX IIpaBUJ [N CBHOAHUH  OCYXIEHHBIX
U ux npeacrasurtened B EBponeiickoM Cyze.

B otoit cBssu Empomneiickuit Cyn npusHan, dyto Poccuiickoi ®enepanmeit
IoIylIeHo HapylueHue cratby 34 KoHBeHIMH.

3aKOHOIIPOEKTOM IIpeularaeTcs BOCHONHHUTh YKa3aHHBIH 3aKOHOIATENbHBIN
npoben H TeM CcaMBIM IIpUBECTH IOpAAOK OTOBIBAHMSA HaKa3aHHs B YacTH
COOMIOIeHHsT TIpaBa OCYXJIEHHBIX, OTOBIBAIOLIMX HaKa3aHWe B BHIE JIMIIEHUS
cBoOoxEI, Ha obpamenne B EBpomneiickuii Cyn B COOTBETCTBHE C MEXIYHapOIHBIMU

CTaggapTaMHu.
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B cootBeTcTBHH CcO cTatheii 82 VYTroJIOBHO-UCIOJHUTENIBLHOTO KOIEKca
Poccuiickoit ®enepaniu B HUCHPAaBUTENBHBIX YUPEKICHHUIX HNEHCTBYET DPEXHUM —
YCTaHOBJIEHHBI 3aKOHOM M  COOTBETCTBYIOIIMMH 3aKOHY HOPMaTUBHBIMH
[IPaBOBEIMU aKTaMH IIOPSAOK HCIOMHEHHUS U OTOBIBaHHS JIMIIEHHWS CBOOOJIEI,
obecnieqyBalOMUi, B TOM YHCIE OXPaHy M H3OJAILHUIO OCYXXIEHHBIX, ITOCTOSHHBIM
Haa30p 3a HUMH. B nmendax HCKIIOYEHHS CilydyaeB IPOHOCA aJBOKATAMH M HMHBIMU
JHUaMY, MMEIOIMMH IIpaBO Ha OKa3aHHWe IOPUAMYECKON ITOMOIIM, Ha TEPPUTOPHIO
HCIIPABUTEJILHOTO YUPEXKIECHUS TEXHUYECKUX CPEACTB CBS3H, a TAaKXKe TEeXHHYECKHX
cpenctB (YCTPOHCTB), IO3BOJSIOMIAX OCYIIECTBISATH KHHOCBHEMKY, ayIuo- M
BUJI€03aIIUCh, 3aKOHOIIPOEKTOM IIpe/ijlaracTcsi BHECTH COOTBETCTBYIOLIHNE U3MEHEHHUS
B cT. 89 U 158 YronoBHO-UCNIOIHUTENBEHOTO Kojekca Pocculickoit denepanuu.

Ilpy >TOM 3aKOHONPOEKTOM IIpe[iaraercsi KOHKpPETU3HpPOBaTh IIPaBo
aJBOKAaTOB WJIM HHBIX YKAa3aHHBIX JIMI] IPOHOCUTH KOIHUPOBAIHHO-MHOXUTEIBHYIO
TEXHUKY H (oToamnmnapatypy A CHATHS KOINMHA C MaTepHalioB JIMYHOTO [ena
OCY>XI€HHOT'0, KOMIIBIOTEPHI U I10JIb30BaThCsl TAKUMH KOIIMPOBAIBHO-MHOXUTEIBHON
TEXHUKON U (poToammnapaTypoi, KOMIBIOTEpaMHU TOJIEKO B OTCYTCTBHUE OCYXXIEHHOIO
B OTAEIHHOM IIOMEIIEeHWH, OIpelesIeHHOM aJMHHUCTpalell HCIPaBUTEIBHOIO
YUPEXKIECHUS.

[Tonoxenusmu ~ DenepanpHoro 3akoHa ot 21.11.2011 Ne  324-@3
«O OecraTHOM ropuaudeckoit momou B Poccmiickoit ®depnepanyiy» HOTapHYyCHI
OTHECEHHI K CyObeKTaM, OKa3bIBAIOIIUM IOPUANIECKYIO IIOMOIIIb.

OcHoBaMH 3akoHomaTenbcTBa Poccuiickoi @epepanuu o0 HOTapuaTe
YCTaHOBJIEHA  OOS3aHHOCTb  HOTapHMyCOB  COXpaHATh TaWHy  COBEpIUEHHs]
HOTapUAIbHBIX JeHcTBUH. B nemsix peaiusallyd yKa3aHHBIX  II0JIOXEHUH
3aKOHOJATENILCTBA O HOTapHaTe 3aKOHOIIPOEKTOM YCTaHABIMBAETC [IpaBO HOTapUyca
Ha BCTpPeUy C OCYXXAEHHBIM HaelUHe, BHE MPeJeJIOB CIBIIUMOCTH TPEThUX JIHIL ¥ 6e3
IPUMEHEHHUS TEXHUYECKUX CPEACTB POCIYIIUBaHUSI.

AHAJIOTUYHEIA  TOPSAOK  INpPEAOCTaBIEHUs  OCYXICHHBIM  CBHAAHUH
¢ aJBOKaTaMH HMJIM HHBIMH JIMI[aMH, UMEIOIIMMH IIpaBO Ha OKa3aHHe IOpHINYECKOH
IOMOIIM, HOTApHyCaMHM YCTAHOBJIEH B OTHOLICHHMH COAEPXKALIMXCH II0J CTpakeH
II0/{03peBaeMBIX U OOBUHSEMBIX B COOTBETCTBHHM €O cTaThedl 18 ®enepanbHOro
3akoHa oT 15.07.1995 r. Ne 103-®3 «O coxepkaHuH IIOJ CTpa)Xe# MM0A03peBaeMbIX

¥ OOBHHSIEMBIX B COBCPINICHHUHU I'IpCCTYI'IJ'ICHHfI)).
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3aKOHONIPOEKT COOTBETCTBYeT IoyioxkeHussM JloroBopa o EBpasuiickom

3KOHOMHYCCKOM COHO3€ H HHBIX MEXIYHApOOHBLIX JOTOBOPOB Poccutickoit

®denepanuu.




OHUHAHCOBO-OKOHOMHUYECKOE OBOCHOBAHHUE

K npoeKkTy ¢eaepanbHOro 3akona «O BHeCEHHH H3MEHEHHH B YT0JOBHO-
HCIOJIHUTEJIBHBIA Koaeke Poccuiickoit Penepanun»

Peamuzamus  @enepansHoro  3akoHa «O  BHECEHMHM  H3MEHEHMH
B VIOIOBHO-HUCIIOJIHUTENLHEINA Komekc Poccuiickoit ®enepanum» He NoTpedyer
JOTIOJIHUTENBHBIX ~ PacXoloB M3 CpEICTB benepanpHOTO Oromxera
M UHEBIX OI0KeTOB OrOmKeTHOM cucTeMbl Poccuiickoit Denepanu.




INEPEYEHD

(¢enepanbHBIX 3aKOHOB, HOpPMAaTHBHBIX NpPaBoBbIX aKTOB Ilpe3sngenTa
Poccuiickoit @egepanun, lIpasurenscrBa Poccuiickoii Meaepanun
U ¢degepanbHbIX OPraHOB HCMOJHHUTEIbHOM BJIACTH, NOAJIEKATIHX
NPH3HAHUIO YTPATHBIIHMH CHJIY, IPHOCTAHOBJICHHIO, H3MEHEHHIO HJIH
NPHHATHIO B CBS3H ¢ IPHHATHEM IPOeKTa (eaepabLHOro 3aK0Ha
«O BHeceHHH H3MEHEHHH B YT0/IOBHO-HCNOJHHUTENbHBIH KOIeKe
Poccuiickoil ®egepauumn»

Ilpunstue  @enpepanpHoro  3axkoHa  «O  BHECEHMHM  U3MEHEHUU
B YTOJIOBHO-HUCITOJIHUTENbHBIA Kojekc Poccumiickoit ®enepanum» He moTpedyeT
IpU3HAHUS YTPATUBIIUMHU CHIy, NPHUOCTAHOBJICHMs, U3MEHEHHS, WIH INPHHATHS
¢benepalbHBIX 3aKOHOB.

[Ipunstue  @epepampHoro  3akoHa  «O  BHECEHHH  H3MEHEHMH
B YTOJOBHO-HCIIOJIHUTENBHEIN Kkomekc Poccuiickoit ®enepauuu» mnorpedyercs
BHeceHne u3MmeHeHul B Ilpuka3z MunucrepcrBa roctunuy Poccuiickont Penepanuu
or 16.12.2006 Ne 295 «O06 yrBepxnaeHun lIpaBuUn BHyTpeHHEro pacropsiaka
HCIIPaBUTENBHBIX YapexaeHui» u ot 06.10.2016 Ne 311 «O6 yreepxaeHus [Ipasun
BHYTPEHHETO pacIopsiika BOCIHTATEIBHBIX KOJIOHHHM YrOJOBHO-HUCIIOJHHTEIHHOM
CHCTEMBL».

TonoBHOM  HMCHOJHHTENs, — MunucrepcrBo roctunuu  Poccuiickoi
®depepanyy.

Cpok MOATOTOBKH — B TE€YEHHE TPEX MECALEB CO AHA BCTYIUIEHHS B CHIY
(benepaJbHOIO 3aKOHA.




