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IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINU

Ne 53

r. Mocksa 10 nexabps 2019 r.

O BbinoJiHeHuM cyaamu Poccuiickoit @enepaunu GpyHKIUN cCOAeHCTBUSA
U KOHTPOJISI B OTHOLICHUM TPETEeHCKOro pa3ouparesbCcrBa,
MEKIYHAPOJHOI0 KOMMEPYeCKOro apourpaska

B nensax obecrieyeHust npaBUIIBHOTO U €IUHOOOPA3HOTO pacCMOTPEHUS Je,
CBA3aHHBIX C BBINOJHEHHEM cyaamu Poccuiickoit ®enepamu  GyHKIUN
COJNCHCTBUS W KOHTPOJS B OTHOUIEHHMM TPETEHCKOTO pa3doHpaTesbCTBa,
MEXIyHapOJAHOrO0 KoMMepueckoro apoutpaxka, Ilnenym BepxoBnoro Cyna
Poccniickont ~ @enepauuun,  pyKOBOACTBYSACh  cratbed 126  KoncTurynum
Poccuniickont ®@epnepanuu, crateamu 2 u 5 DenepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa oT 5 ¢epansa 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccwmiickoii
denepanumn», MOCTAHOBIISIET JaTh CIEAYIOIINE PA3bICHEHUS.

1. O6mue nosio:xkeHusi. UCTOUYHMKN BHYTPEHHEr0 U
MEKTYHAPOTHOTO MpaBa

1. TIpaBo CTOPOH rpakJaHCKO-IIPABOBOTO CIIOpa HAa BEIOOP aJIbTEPHATUBHBIX
CPEIICTB pa3pelieHusi CIOPOB, B TOM YHCJIE Ha Mepeaady cropa B apOUTpax
(Tperetickoe pa3OupaTenbCTBO), OCHOBAaHO Ha cTaThe 45 (wacth 2) Koncturyruu
Poccuiickonn ®enepanum, COrjacHO KOTOPOM KaXKIbld BIpPaBE 3allUIIATh CBOU
mpaBa U CBOOOIbI BCEMH CIOCOOAMM, HE 3apEeIICHHBIMU 3aKOHOM.

CopneiicTBUE Pa3BUTHIO AJIbTEPHATUBHBIX CPEACTB PA3PELICHUSI CIOPOB —
olHa u3 3ajauy cyaeOHoW Bmactu Poccuiickoit denepanuu, peanusyemas Ha
OCHOBAaHMM HOpM cTaTbu 2 ['pakaaHCKOro MpOUECCYallbHOTO — KOJEKca
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Poccuiickori ®@enepanuu  (mamee — [TIK P®), crarbm 2 ApOuTpakHOTO
nporeccyanbHoro kojaekca Poccuiickoit ®denepamuu (manee — AIIK PD) B
mpejieiax, NPeayCMOTPEHHBIX (eaepatbHbIM 3aKoHoM (raaBbl 147, 45, pasgen VI
I'TIK P®, rnasel 15, 30, 31 AIIK P®, cratbu 5 u 6 ®enepaibHOTO 3aKOHA
ot 29 nekabpst 2015 roma Ne 382-®3 «O6 apbutpaxe (TpeTeiickom
paszbupatenncTBe) B Poccuiickoit ®denepanun» (ganee — 3akoH 00 apoutpaxe),
ctatbu 5 u 6 3akona Poccuiickoit deneparuu ot 7 utons 1993 roma Ne 5338-1
«O MEXIyHapOJAHOM KOMMEpYeCKOM apbOutpaxke» (mamee — 3akoH O
MEXIYHapOTHOM KOMMEPUYECKOM apOUuTpaxe).

Cratbeit 11 I'paxxmanckoro konekca Poccuiickoit ®enepanuu (nanee —
['K P®) ompezeneHo, 4To 3aliUTa HAPYLICHHBIX WM OCIOPEHHBIX T'PaXXAAHCKUX
IpaB OCYILECTBIIAETCS CyJOM, apOUTPAKHBIM CYJOM WJIM TPETEHCKHM CyIOM B
COOTBETCTBHUM C UX KOMIIETEHLIUEH.

ApOutpax (TpeTeiickoe pa3doupaTesbCTBO), B TOM UHKCIE MEXAYHApOIHbBIN
KOMMEpUYECKUN apOuTpax, MpeacTaBisieT coOoil IMpolecc pa3pelleHus cropa U
OPUHATUS PEHICHUS TPETEUCKUM CyJoM (apOuTpakHOro pemieHusi) (MyHKT 2
ctatb 2 3akoHa 00 apOuTpaxke, crTaThsd 2 3akoHa O MEXAYHApOJIHOM
KOMMEPUYECKOM apOUTpaxke).

ApbOutpax (Tpererickoe pa3doUpaTeNbCTBO), B TOM YUCIE MEXKTYHAPOIHBIHN
KOMMEPYECKUNU apOUTpaxK, SBISICTCS aJIbTEPHATUBHBIM CIIOCOOOM pa3pelieHus
CIIOPOB, Ba)KHbIE OCOOEHHOCTH KOTOPOTO COCTOSAT B aBTOHOMHH BOJIM CTOPOH,
KOH(DHMICHIIMATbHOCTH MPOUEAYPhl U BO3MOXKHOCTH OIPEACIICHHUS] €€ MPaBUil
CaMUMHU CTOPOHAaMH CHOpa, OECHPHCTPACTHOCTH W HE3aBUCUMOCTH apOUTpPOB,
HEJIONMYCTUMOCTA TIEPECMOTpPA PEUICHUS] MO0 CYIIECTBY cyaaMu Poccuiickoit
denepanuu (nanee — Cynabl), COOTBETCTBHU pPEIICHUS MTyOIMYHOMY TOPSAKY
Poccniickont @enepanun.

2. IlocpenctBoM apbutpaxa (TpeTeHCKOro pa30upaTesbcTBa) MOTYT
pa3pelaThCcsi Kak BHYTPEHHUE CHOpHI (BHYTPEHHEE TpeTelcKoe pa3oupareabCTBO
WM apOUTpak BHYTPEHHUX CIOPOB), TaK U CIIOPHI MEKIYHAPOTHOTO XapaKTepa, B
TOM UHCJIE€ B paMKax MEXIYHApOJHOTO KOMMEPYECKOTo  apOuTpaxa,
BO3HUKAIOIIME TPH OCYIIECTBICHUM BHEUIHETOPTOBBIX W HMHBIX BHJIOB
MEXTYHAPOJIHBIX IKOHOMHUECKHUX CBSI3€H, ONpesieieHHbIe B MyHKTax 3, 4 ctathu 1
3aKoHa 0 MEKIYHapOJHOM KOMMEPUYECKOM apOUTpake.

3. Ecimm wuHOe He mpemycmoTrpeHo (enepalbHBIM 3aKOHOM, CYAbI
OCYUIECTBIISIIOT (PYHKIMU COJEHCTBUS U KOHTPOJIA B OTHOILIEHUM KaK apOUTpaxa
(TpeTelickoro  pa3OUpaTeNbCTBA), KOTOPBIA  AJMHHUCTPUPYETCS  TOCTOSIHHO
JNEUCTBYIOIIUM  apOMTPaKHBIM  YUYpEeXJEHHEeM, TaKk U apOuTpaxa,
OCYUIECTBJISIEMOTO  TPETEUCKUM  CyJIOM, OOpa3oBaHHbIM CTOPOHAMM ISt
paspemienus KoHKpeTHoro criopa (ad hoc) (crateu 1, 2 3akoHa 00 apOuTpaxe).

4. TIlpaBoBoe perynupoBaHHE€ OTHOMICHWA B cdepe BHYTPEHHETO
TPETEUCKOro pa3dupaTeNbcTBa U MEXIYHAPOJIHOTO KOMMEPYECKOTo apOUTpaxka
(mamee B OTHOIICHMM BHYTPEHHErO TPETEHCKOrO  pa3OUpaTenbcTBa |
MEXIyHapOJAHOTO KOMMEPYECKOTo apOuTpaxka — TpEeTercKoe pa30upaTesbCTBO),
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a TAK)KE BBITIOJIHCHUS CyJlaMu (YHKIIUNA COACHCTBUS M KOHTPOJS B OTHOIICHHUH
TpeTerickoro pazouparenbcTtBa B Poccuiickoit denepanyii  OCyIIECTBISCTCS B
cootBeTcTBUM ¢ Konctutynueir Poccuiickoit ®denepanuu, oOmIeNprU3HAHHBIMU
NPUHLIHANIAMUA W HOPMaMH MEXIYHapOJHOIO IIpaBa MW  MEXIyHApOJIHBIMU
noroBopamu Poccuiickoit denepanuu, SBISIONIMMUCS B COOTBETCTBUH C YacThio 4
crtatbk 15 Konctutyuum Poccuiickoit denepan COCTaBHON 4YacThIO MPABOBOM
cucrtembl Poccuiickoit denepanuu, ['TIK PO, AIIK P®, 3akonom 06 apburpaxe,
3aKOHOM O MEXKJIYHApOJHOM KOMMEPYECKOM apOUTpake, MHBIMU 3aKOHAMH U
HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

5. MexnayHaponueiMu jgoroBopamu Poccuiickoit ®denepauum B cdepe
TPETEHUCKOTO pa30oupaTesibCTBa, B YaCTHOCTH, ABIS0TCS KonBeHiuss Opranu3anuu
OO0beauneHHbIx Haruii o mpu3HaHuyU U MIPUBEICHUHN B UCIOJHEHUE WHOCTPAHHBIX
apoutpaxkubix pemenuid 1958 roma (manee — KouBenuusa 1958 roma) wu
EBpomneiickas Konsenius o BHemHeToproBom apoutpaxe ot 21 anpens 1961 rona
(manee — KoHBeHIIMS O BHEIITHETOPTOBOM apOUTpaiKe).

Konsenuus 1958 roga npuMeHsieTcst 1u1sl pa3peuieHrs BOIPOCOB, CBS3aHHBIX
C TpU3HAHUEM U TPUBEACHHUEM B HCIOJHEHWE HWHOCTPAHHBIX apOUTPAKHBIX
pELIEHUIi, TO €CTh PEUICHUI, BBIHECEHHBIX HA TEPPUTOPUU TOCYJAPCTBA, HHOTO,
4YeM TO TOCYAapCTBO, TIJI€ HCIpAIMBAETCS MPU3HAHWE W T[PUBEACHUE B
UCTIOIHEeHUE Takux perneHuit (myHkT 1 ctathu | KonBeniuu 1958 roxa).

[Tonoxxenuss KoHBeHIIMM O BHEIIHETOPrOBOM apOUTpakeé Ha OCHOBaHUU
nyHkTta 1 crtatem 1 pacnpocTpaHsioTCd Ha Clly4ad, Koraa (u3nyeckue u
IOpUJIMYECKUE JIMIIA, SIBJSIONIMECS CTOPOHAMU apOUTPAXKHOTO COTJIAIIEHUS WIH B
OTHOIIIEHUH KOTOPBIX BBIHECEHO apOUTpaKHOE PEIICHUE, HA MOMEHT 3aKJIFOUCHUS
apOUTPa)KHOTO  COTJIAIIEHUS] MMEIOT TOCTOSIHHOE MECTOXKUTEIIBCTBO  WJIU
COOTBETCTBEHHO CBO€ MECTOHAXOXKJEHUE B pPa3IMYHbBIX JloroBapuBaromumxcs
I'ocynapcrBax.

6. IMonoxxenus CornamieHus: 0 TMOPSIKE pa3pellieHus CIIOPOB, CBA3AHHBIX C
OCYIIIECTBIICHUEM XO3SIMCTBEHHOW nesTteabHOCTH oT 20 wmapra 1992 ropa,
KoHBeHIIMM O MpaBOBOM MOMOIIM W MPABOBBIX OTHOLIEHUAX IO TPaXIAHCKUM,
CEMEHHBIM M YTOJOBHBIM jenaM OT 22 sHBapsa 1993 roma, a Takke IMOJIOXKEHUS
JIBYCTOPOHHHUX MEXIyHapOAHbIX N0roBopoB Poccuiickon denepanuu 0 mpaBoBOM
MOMOIIM HE PETYIUPYIOT BOIMPOCH MPHU3HAHHUS M TPUBEICHUS B HCIOIHEHUE
WHOCTPAHHBIX apOUTPAXKHBIX PEIICHUM, €CIM TaKuMU MEXIyHapOIHBIMU
norosopamu Poccuiickont denepannuu He MIPELyCMOTPEHO UHOE.

B cinywae, ecnu B cdepy HEUCTBUS JBYCTOPOHHETO MEXIYHAPOIHOTO
JIOTOBOpa O TPaBOBOM IMOMOIIM BXOJSAT BOINPOCHI NMPU3HAHUS W TIPUBEICHUS B
VCIIOJIHEHUE PEIICHUNA TPETEHCKUX CYIO0B, IOJIOKEHUsS TaKoro JI0roBopa HeE
pacmpoCTpaHsIOTCA Ha MPOIEAYpPY MPOBEACHUS TPETEUCKOro pazdupaTeabCcTBa, B
TOM YHCJIE Ha TIOPSIOK U3BEIICHHSI CTOPOH apOuTpaka.

/. 3aK0OH O MEXIYHApOJHOM KOMMEpPYECKOM apOuTpaxe u 3akoH 00
apOuTpake TPUMEHSIOTCS K apOuTpaxy (TpeTeickoMy pa30oupaTenbCTBY)
C YYETOM TOJIOKEHUM 0 chepe uxX ACHCTBUS.
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B oTHOmEHNM MeXAyHapOAHOTO KOMMEPUYECKOTO apOuTpaxa, ecil MECTO
apOuTpa)xa HaxoauTcs Ha Tepputopun Poccuiickoil ®@enepanuu, NpUMEHSIIOTCSA
gacTb 7° crathu 7 «Ompenenenne, (GopMa M TOJKOBAHHE apOMTPAKHOIO
coryameHus», craths 39 «XpaHeHue apOUTPaKHbIX PEIICHUMN, TOCTAHOBJIEHUN O
IPEKpaleHU apOuTpaka U MaTepHalioB JIe] apOuTpaxa», ctarbs 43 «BHecenue
U3MEHEHUN B IOPUIMYECKH 3HAYUMBIE peecTpbl», InaBa 9 «OOpazoBaHue u
NESATEIbHOCTh ~ MOCTOSSHHO ~ JICUCTBYIOIIMX — apOMTPaKHbIX  YUPEKICHUH B
Poccuiickoit ®@enepaunn», rnaBa 10 «CooTHomieHne apOuTpaka W IPOLETYpPbI
Meauanumy», riaaBa 11 «OTBETCTBEHHOCTh HEKOMMEPYECKON OpraHu3alud, MpU
KOTOPOM CO3/1aHO TMOCTOSIHHO JCHCTBYIOIIEE apOUTPaKHOE YUpPEKIECHUE, U
apOutpay», rnaBa 12 «3aK/IIOUMTENBbHBIE IOJOKEHUSD» 3aKkoHa 00 apOuTpaxke
(uacth 2 ctatbu 1 3akoHa 00 apOutpake W TYHKT 2 cratbu | 3akoHa
0 MEXJTYHApOJHOM KOMMEPUECKOM apOUTpaKe).

B oTHOmEHNH MeXAyHapOAHOIO KOMMEPUYECKOIo apOuTpaxa, €Ciaud MECTO
apOuTpa)ka HAXOJIWUTCS 3a TPaHULEH, NMPUMEHSIOTCA CTaThsi & «ApOUTpa)xHOE
COIIallIEHWE W TPEAbABIEHUE HCKA IO CYUIECTBY cIopa B CyIe», cTarbs 9
«ApOUTpaXHOE coIVlalleHMe U O00eCledYUTeNbHbIE Mepbl CyJa», CTaThs 35
«[Ipu3Hanue U NMpHUBEACHUE B HCIOJIHEHHUE apOUTPa)KHOTO PEIEHUs», cTarbs 36
«OcHOBaHMS U1 OTKa3a B MPU3HAHUU WIA [PUBEICHUU B HCIIOJIHEHHE
apOUTPaKHOTO PEIICHUs» 3aKOHA O MEXAYHAPOAHOM KOMMEPUYECKOM apOUTpaxKe.

8. Ha ocnoBammm mynkta 3 crtath 1 3akoHa O MEXIyHAPOIHOM
KOMMEpPYECKOM  apOuTpa)ke TMpu  HAIMYMKM  apOUTPAXKHOTO  COTJIAIIEHUS
WHOCTPAaHHBI MHBECTOP BIpPAaBE OOPATUTHCS C MCKOM B TPETEHUCKHHA CyA MO
npaBujiaM MEXIYHapOJHOTO KOMMEPUYECKOro apOuTpaxka, B TOM YHCIE K
POCCUHCKOM KOMMEPUYECKOM OpraHM3aluy, IO CIOPY, BO3HUKIIEMY B CBS3U C
OCYILECTBIICHUEM HHOCTPAHHBIX HWHBECTMLUMU Ha Teppuropun Poccuiickon
denepanum.

B ciiydae ecim ciop BO3HHMK HE B CBSI3M C OCYLIECTBIEHUEM MHOCTPAHHBIX
VHBECTUIMN Ha TeppuTopun Poccuiickonn Denepanum, pOCCUUCKasi KOMMEPUYECKast
opraHuzanus, A0Js (BKJIaJ) B YCTaBHOM (CKJIQJIOYHOM) KamuTaje KOTOpO
OPUHAJICKUT HUHOCTPAHHOMY HMHBECTOPY, MpH HAIMYUM  apOUTPa)xKHOTO
COIJIALLIEHUs BIIpaBe OOpaTUTHCS B TPETEUCKHUI CyJ MO MpaBUJiaM O BHYTPEHHEM
TpeTeiicKkoM pa3ouparenscTBe (4acTh 4 ctaThu 2 3akoHa 00 apOouTpaxke).

2. KomneTeHusi cy/10B B OTHOIIEHUHU TPETECKOT0 pa3duparTeibCcTBa.
HoacynHnocrs

9. K momHOMOYMSAM CyIOB OTHOCATCA (PYHKIIMH COJEHUCTBUS M KOHTPOJIA B
OTHOILIEHUHU TPETEUCKOro pa30upaTeabCTBa, OCYIIECTBISEMbIE C YUETOM MPE/EIIOB
BMeEIIaTeNbCTBA Cy/1a, YCTAHOBJIEHHBIX CTaThel 5 3akoHa 00 apOuTpaxe, craThbeit 5
3aKoHa 0 MEXKIYHApOJHOM KOMMEPUYECKOM apOuTpaxke.

K ocymectBiasieMmbiM  cynoM  (QYHKIHSM  COACUCTBUS  TPETEHCKOMY
pa30upaTeNbCTBY OTHOCSITCS:
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[IPOBOJUMBIEC B IMOPAJKE, IPELYCMOTPEHHOM HOPMAaMU IJIaBbl 47" TTIK PO,
§ 3 rimaBel 30 AIIK P®, npoueaypsl pa3pemieHusi BOIPOCOB, CB3aHHBIX

C Ha3zHaueHueM Tpererickoro cyapu (ctathss 11 3akona o0 apOutpaxe,
nyHKT 4 ctathu 11 3akoHa 0 MEXTyHAPOTHOM KOMMEPYECKOM apOuTpaxe),

C OTBOJOM TpeTeiickoro cynbu (ctathu 12, 13 3akona o0 apOutpaxe,
cratbu 12, 13 3akoHa 0 MEXTYHAPOTHOM KOMMEPYECKOM apOUTpaxKe),

C MpEeKpallleHHeM IMOJHOMOYMI TpeTeickoro cyapu (ctaths 14 3akona 00
apOuTpaxe, ctaThs 14 3aKkoHa 0 MEXITYHAPOIHOM KOMMEPUYECKOM apOUTpaxKe);

a TakKe IMOJYYEHHE J0Ka3aTeIbCTB (CTaThs 63" TIIK P®, crares 74"
AIIK PO) u

OpUHATHE  OOECHEYUTENbHBIX MEp, B TOM uucie olecredeHue
JI0Ka3aTeNbCTB, B CBSI3U C TPETEHCKUM pazOuparenbcTBoM (dacth 3 crathu 139
I'TIK P®, ctates 72, yacth 3 ctatbu 90 AIIK PD).

Brinonnenue OTHEIBHBIX byHKUIMN COIECUCTBUS TPETEUCKOMY
pazOupaTenbCTBY  MOXET  ObITh  BO3JIOKEHO Ha  HMHOE,  CIEHUaIbHO
ynosiHomoueHHoe Juio (myHKT 11 Ilpunoxkenus | u nynkr 10 [punoxenus Il
3aKoHYy O MEXIYHApPOJHOM KOMMEpUYECKOM apOouTpaxke). B ykazanHoM ciydae cyn
OTKa3bIBAa€T B MPUHSITHM 3asBJICHUS O HAa3HAue€HUU apOuTpa, 06 oTBoJE apOuTpa
WIM O TpeKpalieHuu MojdHoMouuid apOutpa (myHkT 1 wactu 1 crareu 134
[TIK P®, nmyuxkr 1 wactm 1 cratem 1275 AIIK P®), a mpoM3BOACTBO IO
COOTBETCTBYIOILIEMY 3asiBJIEHUIO B CIydae BO30YXKACHHUS Jeia CyJIOM MOMJIEKUT
NPEKpaIICHUI0 MPUMEHUTENBbHO K ab3amy BTopomy ctatbu 220 I'TIK PO u
nyHKTy | gactu 1 crareu 150 AIIK PO.

B  pamkax apOuTpaxka, OCYIIECTBISIEMOTO  TPETEHUCKUM  CYJIOM,
00pa30BaHHBIM CTOPOHAMHU JIJIs pa3pelieHus KoukpetHoro cropa (ad hoc), taxke
BO3MOXHO  OKa3aHHE€ CyJAOM COJCWCTBUS B  OTHOLIEHUM TPETEUCKOTO
pa30upaTesnbCcTBa, 3a HCKIIOYEHHEM COJICUCTBHS B TMOJYYEHUHU JOKA3aTelbCTB
(cratest 63' TTIK PO, crates 74" AIIK P®).

10. OyHKIMKM KOHTPOJIS B OTHOIICHUH TPETEHCKOTO pa3dupareancTBa
OCYULIECTBIISIIOTCS CYZIOM B CIEAYIOIIUX MTPOLIEAypaX:

OCIIapUBAaHHME IIOCTAHOBJICHUS TPETEMCKOro cyAa MpeaBapUTEIbLHOTO
XapakTepa O HaJU4YMHM y HEro KomrereHuuu (dacth 3 cratbu 16 3akona 00
apOuTpake, MyHKT 3 crtaTthu 16 3akoHa O MEXIYHAPOJAHOM KOMMEPYECKOM
apoutpaxe, cratbst 422! TTIK PO, cratest 235 AIIK PO);

ocnapuBaHME PEIICHUS TpeTeickoro cyna (craths 40 3akoHa 00 apOuTpaxe,
ctaThsd 34 3akoHa O MEXIYHApOAHOM KOMMEpPUECKOM apOuTpaxke, riaBa 46
['TIK P®, § 1 rnasst 30 AIIK P®D);

BblJlaya UCIHOJIHUTEIBHOTO JIMCTa Ha MPUHYAUTEIBHOE HCIIOJIHEHHE
pelLIeHus] TPETEUCKOro Cy1a, IPUHATOro Ha teppuropun Poccuiickon denepanuu,
U TIPU3HAHKE, MPUBEICHUE B WUCIIOJIHCHHE MHOCTPAHHBIX apOUTPaKHBIX pEHICHUIN
(ctatea V KonBenuuu 1958 roma, ctatesa |X KoHBEeHIIMM O BHENIHETOPTrOBOM
apoutpaxe, cratbi 41 u 42 3akona o0 apoOutpaxe, ctathu 35 u 36 3akoHa
0 MEeXIyHApOJHOM KOMMeEpUeckoMm apOutpaxke, riaBbl 45 u 47 I'TIK PO, § 2
riaBel 30 u rnnasa 31 AIIK PO).
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[Ipu ocyuiecTBieHnn (QYHKIMI COAECWUCTBUS U KOHTPOJS CYJ NPOBEPSET,
BO3MOXXHa JIM Iiepelladya CIopa Ha pa3pelIeHHE TPETEHCKOro cyaa, a TakKke
ABJIIETCS JIU apOUTPAKHOE COTJIAlIEHUE JCHCTBUTEIBHBIM, HCIOJHUMBIM U HE
yrpatuBmiuM cuiy (myHkT 3 ctathu |l KonBenuuu 1958 ropga, cratest 8§ 3akoHa
00 apOutpaxe, craths 8§ 3aKOHA O MEXIYHAPOJHOM KOMMEPUECKOM apOHUTpaxke,
craths 220, aG3an wecroit crateu 222 TTIK PD, cratss 33, nyHKTBI 5 U 6 yactu 1
cratbu 148 AIIK PD).

11. Tlo nmenmam, CBSI3aHHBIM C BBHITIOJHEHWEM (YHKIIUH CONEUCTBUS U
KOHTPOJSI B OTHOIIEHUU TPETEUCKUX CYJIOB, KOMIIETEHIIMS CYyAOB OOIIeh
IOPUCIUKIIMA W apOUTPAKHBIX CYAOB OINPEACNSIeTCS MO MpaBujaM CTaThu 22,
nyHkta 9 yactu 1 crateu 26 ['TIK PO, crareit 27, 28, 31, 32 AIIK P® ucxoas u3
XapakTepa TpeOOBaHMA, Pa3pEIICHHBIX (MOICKAIINX PA3PEIICHUI0) TPETCHCKUM
CYJIOM, 1 CYOBEKTHOTO COCTaBa YYACTHUKOB CIIOPa B COBOKYITHOCTH.

B ToMm ciyuae, korza Ha CTOpOHE OTBETYHKA B TPETEHCKOM pa30upaTesibCTBe
BBICTYTAIOT KaK (pU3uYecKue, Tak U IOPUIUIECKUE JTUIA, B3bICKATENb MPEIbBIISCT
3asBJICHUE O BbIJAYE€ MCIIOJIHUTEIBHOTO JMCTA HAa MPUHYAUTEIBLHOE UCIIOJTHEHUE
pEeLIEHUs] TPETEHUCKOro Cyna, O TMPU3HAHMM W TPUBEICHUH B HCIOJHEHUE
WHOCTPAHHOTO apOUTPa)KHOTO pEIICHHs B CyA OOIIeH IOPUCAUKIIMU KO BCEM
JIOJDKHUKAM, €CIIM paslielieHne TpeOOBaHMM HEBO3MOXKHO (4YacTb 4 crarbu 22
['TIK P®, yacts 7 ctatbu 27 AIIK PD).

OyHKIUA COACHUCTBUA M  KOHTPOJSI B  OTHOUIEHUM TPETEUCKOTO
pa3OuparenbCcTBa MO KOPIOPATUBHBIM CIOpaM C Y4YacTUEM IOPUIAYECKUX JIMII,
YKa3aHHBIX B CTaTbhe 225' AIIK PO, KOTOpbIE MOTYT OBITh MNepeJaHbl Ha
pPacCMOTPEHHUE  TPETEHCKOro  CyJa, OCYLIECTBISIOT  apOUTpakHble  CYAbl
Poccuiickoit ®enepanvii HE3aBUCUMO OT TOrO, SBISIIOTCS JIM YYaCTHUKAMH
MPAaBOOTHOIIEHUH, M3  KOTOPhIX  BO3HUK  CIOp, IOPUAMYECKHE  JIUIIA,
WHJVMBUAYAJIbHbIE TPEANPUHUMATENIM WIM WHBIE OpPraHu3alud W TpaKIaHe
(mynkT 2 vactu 6 ctatbu 27 AIIK P®). YkazanHbIi MOJX0]] TaK)KE MPUMEHUM B
OTHOILIEHHH CIOPOB, BBITEKAIOIIUX U3 AESATEIBHOCTU JEMO3UTAPUEB, CBSI3AHHOU C
y4eToM TIpaB Ha aKIUu ¢ I[IeHHble OyMaru W C  OCYIIECTBICHUEM
MPEAYyCMOTPEHHBIX  (ellepaibHBIM 3aKOHOM HHBIX TIpaB W 00s3aHHOCTEH
(myskT 4 yactu 6 ctatbu 27 AIIK P®), cnopoB, BeITEKAIOMUX U3 JIEATEIBHOCTH
MyOJUYHO-TIPABOBBIX KOMITAHUM, TOCYAPCTBEHHBIX KOMIIAHUH, TOCYapCTBEHHBIX
Koprioparuii (myHkT 5 yactu 6 ctatbu 27 AIIK PO).

OyHKIUA  COACHUCTBUS U  KOHTPOJS B  OTHOLICHHMM TPETEUCKOro
pa3duparenbCcTBa MO0 KOPIOPATUBHBIM CIIOPaM B OTHOIICHUH HOPUAUYCCKUX JIMII,
yKkazaHHbIX B myHKTe 8 yactu 1 crareu 22 I'TIK P®, koropbie MOryT OBITh
TepeaHbl Ha pacCMOTPEHHe TpeTeiickoro cyaa (dactu 1, 3 cratsu 22° TTIK PD),
OCYIIECTBIISIIOT Cybl 0011eH ropucaukiiuu Poccuiickoit denepanum.

12. ®yHKIMU CONEUCTBUS TPETEUCKOMY pa3OUpaTeIbCTBY MO Ha3HAYCHHUIO,
OTBOJly, TPEKPAIICHUIO TIOJHOMOYMA apOuTpa (apOUTPOB) OCYIIECTBISIOTCS
pailloHHBIM CYZOM, apOUTpakHbIM CylqoM cyObekTa Poccuiickoit denepanuu mo
MeCTy TpeTeiickoro pasbuparenscTBa (dacte 5 crateu 427' TTIK P®, wacts 9'
crateu 38, yactp 5 cratbu 240" ATIK PO).
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CopelicTBue B TMOJYyYEHUU JOKA3aTEIbCTB MNPUMEHUTEIbHO K 4acTu 1
crareu 63%, Tmase 47 T'TIK P®, yactu 1 crarbu 74*, § 3 rnaBer 30 AIIK P®
OCYUIECTBIISICTCS pAaHOHHBIM CYJIOM, apOUTpakHBIM CyJoM cyOBbekTa Poccuiickoit
denepanu 1Mo MECTY HAXOXKJIEHUSI UCTPEOYEMBIX T0KA3aTENIbCTB.

13. 3asBneHue o NPUHITHH OOECIICUUTEIBHBIX MEP B CBSI3H C TPETEUCKUM
pazOupaTebCTBOM TOJAETCd B CyJA IO MECTY HaXOXJIACHHS TPETEHCKOro cyna,
aMb0 O ajgpecy WM MECTY JKUTEJIbCTBA JTOJDKHUKA, MO0 MECTY HaXOXKIEHUs
umymecTBa nopkHuka (dacte 3 crarbu 139 I'TIK P® w gacte 3 crarem 90
AIIK P®), a 3asBneHre O MPUHITHU MPEABAPUTENBHBIX 00ECTIEYUTENBHBIX MEp —
M0 aJIpecy 3asiBUTEJIA, JIUOO MO MECTY HAXOXKICHUS JEHEKHBIX CPEACTB WIIA UHOTO
MMYIIECTBA, B OTHOLICHUN KOTOPBIX 3asBUTENIb XOJATANCTBYET O MPUHITUHU MEP
Mo 00ECMEUYEHUI0 UMYIIECTBEHHBIX MHTEPECOB, JIMOO MO MECTy HApYIIECHUS IpaB
3asiButelist (yacth 3 cratbu 99 AIIK PO).

14, 3asBneHue 00 OTMEHE pEIICHUA TPETEUCKOro cyaa WU
MEXIYHAPOJHOTO KOMMEpPYECKOro apOuTpaka ¢ MECTOM apOuTpaka Ha
teppuropun Poccutickoit deneparuu nogaeTcsi B palOHHBIN CyJl, B apOUTpaKHBIN
cyn cyobekta Poccuiickoit ®enepanmu, Ha TEPPUTOPUU KOTOPOTO MPHUHSTO
pemieHne  Tpererckoro cyza. Ilo  cornameHur0  CTOPOH — TPETEMCKOro
pazOupaTenbCTBa TAaKOE 3asBICHUE MOXET OBbITh IMOJAHO B PAaMOHHBIN CyHd, B
apouTpaxkHbIl ¢y cyobekTa Poccuiickoit denepaliiu Mo MECTY KUTEIbCTBA WU
110 MECTy HaxOXACHHS (a7pecy) OJHOH M3 CTOPOH TPETEHCKOTo pa3OupaTeibcTBa
(gactp 2 cratbu 418 I'TIK PO, yacth 8! craTbu 38, gyacth 4 ctatbu 230 AIIK PD).

3asBJI€HWE O BbBIJIAYE€ MCIOJHUTEIBHOIO JIMCTA HA NPUHYIUTEIBHOE
WCMOJIHEHUE PELICHUS] TPETEUCKOro CyJla WIH MEXAYHAPOJIHOTO KOMMEPUYECKOTO
apOuTpaxka, MPUHATOr0 Ha TeppuTopuu Poccuiickoit denepanuu, momaercs B
palloHHBbIN CyJ, B apOUTpaxHbIid cyl cyobekTa Poccuiickoii denepanuu no MecTy
KHUTEIbCTBA MIIM MECTY HaXOXACHHUsS (aapecy) MODKHUKA JIHOO, €CII €ro MECTO
JKUTENBCTBA WJIM aAPEC HEU3BECTHBI, IO MECTY HAXOXICHUS HMYLIECTBA
JIOJDKHUKA — CTOPOHBI TPETEWcKoro paszbuparenbcTBa. [lo cornameHuio cTOpoH
TPETEHCKOTO pa3OupaTesbcTBa TAKOE 3asBICHUE MOXKET OBITh MOJAHO B PAaOHHBIN
Cyl, B apOuTpaxkHbiii cyn cyobekta Poccuiickoit deneparuu, HA TEPPUTOPHUH
KOTOPOTO MPHUHATO PEUIEHUE TPETEHCKOTO Cy/a, MO0 MO MECTY KUTEIhCTBA WITU
MECTy HaxOXJeHHus (aapecy) CTOPOHBI TPETEHCKOTO pa30oMpaTesbCTBa, B MOJb3Y
KOTOpPOM MPUHATO pelieHue Tpereickoro cyaa (dactb 2 cratbu 423 T'TIK PO,
yacTh 9 crateu 38, yacth 3 ctathu 236 AIIK POD).

3asiBJ€HWE O MNPU3HAHWU W TPUBEACHUM B HCIOJIHEHUE HMHOCTPAHHOIO
apOUTPa)KHOTO PEIICHUS TOJACTCS B BEPXOBHBIM Cya pPECnyOJIMKH, KpaeBOH,
00JlacTHOM CyJ, cya ropojaa ¢eaepaibHOTO 3HAYEHUs, CyJ aBTOHOMHOW 00J1acTH,
CyJl1 aBTOHOMHOT'O OKpyTa, B apOUTpakHbI! cyJ cyobekTa Poccutickoit deneparuu
110 MECTY HaXOKACHHUs (apecy) WK MECTY )KHUTEIbCTBA JOJDKHUKA JIN00, €CITH €ro
apec WM MECTO KUTEIIbCTBA HEU3BECTHO, MO MECTY HAXOXKJICHUS HMMYIIECTBA
JTOJDKHUKA (MYHKT 9 wactu 1 crateu 26, yacts 4 ctateu 1, crates 410 I'TIK PO,
yacTth 9 cratbu 38, yacth | crareu 242 AIIK P®).
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3asBlIeHHUs] 3aMHTEPECOBAHHOTO JIMI[A O BO3PAXKEHUSX MPOTUB MNPHU3HAHMS
WHOCTPAHHOTO apOUTPaXHOTO pEIIEHUs, HE TPeOyIolEero MNPUHYAUTEIBHOIO
WCITOJIHEHHUS], TIO/IAI0TCS B BEPXOBHBIN Cy/ pecnyOauKku, KpaeBoi, 00JIacTHOM Cy/I,
Cyll roposia (peepanbHOro 3Ha4eHUs, CyJl aBTOHOMHOU 00J1acTH, CyJl aBBTOHOMHOTO
OKpyra, B apOuTpakHbli cya cyobekta Poccuiickoit ®dexepamuu 1mo MecTy
HaXOXJCHHS (aZpecy) WM MECTY JKHMTEJIbCTBA 3aMHTEPECOBAHHOTO JIMIA JHOO
MECTY HAaXOXKIEHUS €r0 MMYLIECTBA, a €CIM 3aMHTEPECOBAHHOE JIMIIO HE MMEET
MECTa MKHUTEIIbCTBA, aapeca wim wumymiectBa B Poccuiickon ®depepaunun, TO
B MOCKOBCKHUI TOpOACKOU Cyl, B ApOUTpaxHbIii cyq ropoga MockBbl (ITyHKT 9
gactu 1 cratem 26, gacth 2 craren 413 I'TIK PO, gacte 92 crarbu 38, yacTh 3
cratbn 245" ATIK PO).

15. Jlnsg ueneil ompexaesieHus MOACYJHOCTH IOJ MECTOM HaXOXACHHS
TPETEICKOrO0  CyAa, MECTOM TMpPOBEACHUS, OCYILIECTBIEHUS TPETEHCKOIro
pazOupaTenbCTBa UM MECTOM MPUHSITHS PEIICHUS] TPETEHCKOTO Cy/la TOHUMAETCS
MECTO apOuTpaka, KOTOpoe onpeenseTcs mo npaBuiaM yactu 1 crateu 20 3akoHa
00 apbutpaxe, myHkta 1 cratbu 20 3akoHa 0 MEXIYHApPOJHOM KOMMEPUYECKOM
apOuTpake U, €CJIM CTOPOHBI HE JOTOBOPWIMCH OO0 HHOM, YKa3bIBacTCs B
apOUTpakHOM pelleHud (MyHKT 2 yacTtu 2 crtaThu 34 3akoHa 00 apOuTpaxke,
nyHKT 3 ctatbu 31 3aKkoHa 0 MEXIYHAPOJIHOM KOMMEpPYECKOM apoutpaxe). Mecto
apOuTpa)ka MOXKET HE COBMaJaTh C MECTOM HaXOXACHUS apOUTPa]KHOTO
YUpeXACHUs, [0  MpaBWJaM  KOTOPOrO  MPOU3BOAUTCS  TPETEUCKOE
pa30upaTenbCcTBO, @ TAKKE C MECTOM MPOBEAEHUS CIIyLIaHUs O JIETy.

3. PaccMoTpeHue cyiaM# BOIIPOCOB 0 KOMIIETEHIIUM TPeTeiiCKUX Cy10B.
Cropsl, noasiexkamme nepegayde Ha pacCMOTPEHUE TPETEMCKOro cyaa.
ApOuTtpaxkHoe corjameHue

16. Cya ycranaBmuBaeT ¢GakT HaIUdusg (OTCYTCTBHS) KOMIIETEHIIUU
TPETEUCKOro CyJa IyTeM MPOBEPKU COOJIIOIEHUS CTOPOHAMHU CIHOpa YCJIOBUM
oOpallleHus K TpeTeHCKOMY pa30npaTenbCTBY.

Ha paccMmoTpenune TpeTelcKoro cyia MOXKeT ObITh epeaH Crop, UMEIOLIUI
IpaKJaHCKO-TIPABOBOM XapakTep, €CIM HMHOE HE YCTaHOBJIECHO (heaepaibHbIM
3aKOHOM, U MEXKIy CTOPOHAMHU MMEETCs JEeHCTBYIOIEE apOUTPAKHOE COIJIAIICHUE
(dacth 3 crtathu 3, yacth 1 cTrathu 22! TTIK P®, gacte 6 crateu 4, craThsd 33
AIIK P®, yactu 3 u 4 cratbu 1, yacth 6 crathu 4 3akoHa 00 apOUTpake, MyHKT 3
ctaTh |1 3aKOHA O MEXIYHAPOAHOM KOMMEPUYECKOM apOUTpaXKe).

Ecnu umeercs cornamieHre CTOPOH O PACCMOTPEHUHU CIIOpa TPETEHCKUM
cyaoM M no0as M3 CTOPOH HE MO3[AHEEe AHsS MPEICTABJICHHS CBOETO IEPBOTO
3asBJICHUS IO CYIIECTBY CIIOpa B Cy/€ MEPBOl MHCTAHLMU 3asiBUT BO3PaKECHUE B
OTHOILIEHUU PACCMOTPEHMS Jiea B CyJe, CyJ OCTaBJSET MCKOBOE 3asiBlICHHE 0e3
pPaccMOTpPEHHUs, 32 UCKIIOYEHUEM CITy4aeB, €CJIM YCTAHOBUT, YTO 3TO COTJIAIICHUE
HEJCUCTBUTEIHHO, HEUCTIOJHUMO WJIM YTpaTWio cuily (ab3all 1mecTtoi ctaTbu 222
['TIK P®, nyskr 5 yactu | crateu 148 AIIK PO).
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Cyn taxoke octaBisier 0e3 pacCMOTPEHUS] HCKOBOE 3asBJICHUE HA OCHOBAHUU
a63ama mectoro crateu 222 I'TIK P®, mynkrta 6 yactu 1 crateu 148 AIIK PO B
TOM Ccillyyae, €Clid CTOPOHBI 3aKJIIOYWJIM COTJIAlleHHWEe O Tepeaaude cropa Ha
paspelieHue TPEeTeMCcKOro cyla BO BpeMs CcyleOHOoro pa3OupareiabcTBa 0
NPUHATHUSL CYyJIEOHOTO aKTa CYJOM, KOTOPBIM 3aKaHYMBAETCS PACCMOTpPEHHUE Jelia
M0 CYIECTBY, €CIU JIt00ast U3 CTOPOH 3asBUT MO STOMY OCHOBAaHUIO BO3PAXKEHUE B
OTHOUIEHUU PACCMOTPEHMS Jiella B Cy/€, 3a HCKIIOYEHUEM CIIy4aeB, €CIHU CYJ
YCTaHOBUT, YTO 3TO COIJIAILIEHNUE HEJEHCTBUTEIBHO, YTPATUIIO CUJTYy WJIA HE MOYKET
OBITH UCIIOJIHEHO.

[Ipu pemenuun Bompoca 00 OCTaBJICHHMM HWCKOBOTO 3asBICHUS 0Oe3
pPaccMOTPEHUS B CBSA3M C HAJIMYUEM apOUTPAKHOTO COTJIALICHUS CYJ MPOBEPSET
HaJIN4ue IIPU3HAKOB, C OYEBHJIHOCTHIO CBUJETENBCTBYIOIIUX 0
HEJCHCTBUTEILHOCTH, HEUCHOJHUMOCTH apOUTPaKHOrO COrJAlleHus Wid 00
yTpare UM CWIbL, a TAKXE O TOM, YTO CIOP HE IOMJIECKUT PACCMOTPEHHIO B
TpeTeickoM cyzae. BpiBombl cyna 00 OTCYTCTBUM TaKWX IIPU3HAKOB HE
IPENATCTBYIOT M3YYEHHIO OTHX BOIPOCOB TPETEMCKUM CyJIOM B paMKax
YCTAHOBJICHHUSI KOMIIETEHIIMM HAa PAacCMOTPEHUE CIOpa, a TaKKE HE SBISIIOTCS
00s13aTeIbHBIMU I CyZla, OCYIIECTBISAIOMErO (PYHKIUU COJIEHCTBUS U KOHTPOJIS
B OTHOIIIEHUU TPETEHCKOTO pa3OupaTesbCcTBa B NajbHeleM (ctaths 16 3akona 00
apOutpaxe, craThs 16 3aKkoHa 0 MEXAYHAPOAHOM KOMMEPUYECKOM apOUTpaxke).

B cootBercTBUU ¢ yacThto 1 crarbu 8 3akoHa 00 apOuTpaxke, MyHKTOM 1
cTaThu 8 3aKOHAa O MEXAYHAPOJHOM KOMMEPYECKOM apOUTpa)ke, €CIH HCKOBOE
3asiBJIEHUE [0 BOIPOCY, B OTHOIIEHHH KOTOPOTO 3aKIIOUEHO AapOUTPaKHOE
CorjamieHue, MOJaHO B CyJ, W IMPU 3TOM CIOp HE MOMJIEKHUT PaCCMOTPEHUIO
TPETEHCKUM CYJOM, CYJ pacCMaTpuBaeT JAHHBIA CHOp MO CYLIECTBY AaXKE MpHU
HaJIMYUH BO3PAKEHUS OJHOU U3 CTOPOH MPOTHUB PACCMOTPEHUS CIIOpPA B CYJE.

17. Crnopbl W WuHBIE Jeia, BBITEKAIONIUE W3 TPAKIAHCKO-TIPABOBBIX
OTHOIIEHUH (TpaXKIaHCKO-TIPABOBBIE CIOPHI), JOMYCTHMO pa3peiiaTh B MOPSIKE
TPETEUCKOIro pa30oMpaTebCTBA, €CIM HHOE MPSMO HE YCTAHOBJIECHO (hefepaabHbIM
3aKkOHOM (4yacTh 1 crathu 22! TTIK P®, wacte 1 crateu 33 AIIK P®, wacts 3
cratbu 1 3akoHa 00 apOuTpaxe).

Yactp 2 cratbu 22' T'TIK P®, wacts 2 cratsu 33 AIIK PO ycranaBinBaroT
MEePEUYCHb TPAXKIAHCKO-TIPABOBBIX CIIOPOB M MHBIX JIEJ, KOTOPhIE HE MOTYT OBITh
nepeanbl Ha paccMOTpeHHe Tpererckoro cyaa. K TakuMm cnopam, B YacCTHOCTH,
OTHOCATCA JeJia, paccMaTpyuBaeMble CyJIOM B MOPSAKE 0COOOro MPOU3BOACTBA, B
TOM 4ucle fAeila 00 yCTaHOBJIEHHH (DaKTOB, UMEIOIIUX IOPUIUYECKOE 3HAUYCHUE
(myHkT 1 yactu 2 cratbu 221, cratbs 262 I'TIK P®, rnaBa 27 AIIK P®); nena o
3aIATe PAB U 3aKOHHBIX HHTEPECOB IPyIsI vl (raaBa 28° AITK P®, rnasa 22°,
yacth 4 ctateu 1 T'TIK P®); cnopel o co3biBe oOwIero codOpaHvs y4acCTHHUKOB
FOPUAMYECKOro juua (myHKT 7 wactu 1, mynkr 1 gactu 2 craten 225" AIIK P,
nyHKT 8 yactu 1 crarbu 22, yactu 1, 3 crateu 221, yacth 4 ctateu 1 I'TIK P®D);
CIIOpBI, CBSI3aHHBIE C UCKIIFOUEHUEM YYAaCTHUKOB FOPHIMYECKOIO JIMIA U3 JAHHOTO
FOPUAMYECKOro auma (MyHKT 5 wactu 2 crateu 2257 AIIK P®, mynkr 8 gactu 1
craTbu 22, yactu 1, 3 ctatbn 221, yacTh 4 cratbu 1 I'TIK PD).
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Jlema, BO3HUKAIONIME W3 AIMUHUCTPATHBHBIX W WHBIX ITyOJMYHBIX
MIPABOOTHOIIEHUH, HE JOMYCTUMO pa3peliaTb B MOPAAKE TPETEUCKOTO
pazOupaTenbCcTBa, €CIM WHOE HE YCTAaHOBJICHO (QenepaibHbIM 3aKOHOM HIIU
MEXIyHApOIHBIM HoroBopoM Poccuiickoin denepanuu. B yacTHOCTH, HE MOTYT
ObITh MepeJaHbl Ha PACCMOTPEHHE TPETEUCKOro Cyaa CHOphl MO JielaM O
MPUCYKJICHUM KOMIIEHCAllUM 3a HAapylIEHUE IIpaBa Ha CYyIONPOU3BOJICTBO B
pPa3yMHBIN CPOK WJIM MpaBa Ha UCIIOJIHEHHE CYJIEOHOTO aKTa B pa3yMHbIH CPOK; IO
JieJiaM, CBSI3aHHBIM C OCIIapMBaHUEM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEHICHUN
u JedcTBuil (0e3meHCTBHsI) TOCYNApCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CaMOYIIPaBJICHUSI, WHBIX OPraHOB, OpPTaHU3AIMKA, HAJCICHHBIX (eaeparbHbIM
3aKOHOM  OTIEIbHBIMH  TOCYJapCTBEHHBIMA WM  HWHBIMA  ITyOJHMYHBIMU
MTOJTHOMOYHSIMH, JTOJDKHOCTHBIX JIUIl, HAPUMEP B chepe IMHUCCHH ICHHBIX OyMar
(gactp 1, myHKT 2 YacTu 2 CTaThH 225" ATIK PO, nyHKT 8 yactu 1 crateu 22,
yacth 1 craTtepn 221, yacth 4 crateu 1 I'TIK P®); mo menam, BO3HUKAIOIIUM W3
HAJIOTOBBIX, TAMOKEHHBIX, OFOJKETHBIX MTPABOOTHOIICHUH.

®denepadbHBIM 3aKOHOM JOJIKHBI OBITH MPSIMO YCTAHOBJIEHBI WHBIE CIIOPHI,
HE TOJUIeKallhe Tepeladye Ha pacCMOTPEHHE TpeTeiickoro cyna (4Jacth 2
cratsu 22' T'TIK P®, wacte 2 crateu 33 AIIK P®). Hampumep, cOriaco
nynkty 22 crateu 4' @emepambHoro 3akoma ot 22 ampens 1996 roma
Neo 39-®3 «O priHKe 1HIEeHHBIX Oymar» He MOTYT OBbITh IepeaHbl Ha PaCCMOTPEHUE
TPETEHUCKOTO CyAa CHOphI IO JOroBOpaM, 3aKIIOYEHHBIM (PopeKc-auiepamMu C
buznIecKUMu JULAMH, HE SIBJISTFOIIIUMUCS WHJIUBUAYJIbHBIMU
NpeANPUHUMATEIISIMU.

Cropsl, BO3HHUKAIOIIME U3 OTHOIICHUH, peryaupyembix DenepaabHbIM
3akoHOM OT 5 ampens 2013 roga Ne 44-®3 «O koHTpakTHOU cucteme B chepe
3aKyMOK TOBapoB, palboOT, yciayr s oOecreyeHusl TOCYJapCTBEHHBIX U
MYHHUITUTIATBHBIX HYXK», HE MOTYT OBITh NepefaHbl B TPETCHUCKUU CyJ 1O JHS
BCTYIUICHHSI B CUJIy (eaepaibHOTO 3aKOHA, YCTAHABJIMBAIOUIETO TMOPSIOK
OTIPEJICIICHHS] TIOCTOSTHHO JIEUCTBYIOIIETO ApOUTPAKHOTO YUPEKACHHUS, KOTOPOE
BIIPABE aIMUHUCTPUPOBATH CHOPHI, BO3HUKAIOLIME U3 OTHOLICHUM, PETYIUPYEMbIX
3aKoHOAaTeNbCTBOM Poccuiickoit denepanrii 0 KOHTPAKTHOW cucTteMe B cdepe
3aKyMmoOK TOBAapoOB, paboOT, yciayr [js oOecleueHus TroCyJapCTBEHHBIX U
MYHUITUTIATBHBIX HYXJ (MyHKT 8 cTaThy 13 denepanbHOro 3akoHa ot 29 nexkabps
2015 roma Ne 409-®3 «O BHeceHMH HM3MEHEHHU B OTHEJIbHBIC 3aKOHOIATEIbHBIC
akThl Poccuiickoilt @enepaliuy U NPU3HAHUM YTPATUBIIUM CUITY MyHKTa 3 yactu 1
ctatbu 6 @eaepasibHOro 3akoHa «O CcaMOpPETYIUPYEMbIX OpPTaHU3AIUSIX)
B cBsa3u ¢ npuHsatuem DenepanbHoro 3akoHa «O0 apOutpaxe (TpeTrerckoM
pasouparenscTe) B Poccuiickoit deneparumy).

Kpome Toro, d¢enepasbHbIM 3aKOHOM MOTYT OBITh  YCTAHOBJICHBI
UCKJIIOYEHUS W3 TEPEYHs CIOpPOB, KOTOPbIE HE MOJJEKAT PACCMOTPEHUIO
TPETEUCKUM CYIOM IO MPaBWIaM YacTU 2 CTaTbU 22 TTIK P®, gactu 2 craThu 33
AIIK PO.
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Hanpumep, corimacHo crathe 36° (emepanbHOro 3akoHa oT 4 1exadps
2007 rona Ne 329-®3 «O dwusnueckoit KynpType u cropte B Poccuiickoii
denepanuu» CHOPHI, BO3HUKAIOIIME B MPOPECCHOHAIBHOM CIOPTE U CIOPTE
BBICIHINX JOCTHXKEHUH, BKIIOYasl UHAMBUYaJIbHbBIE TPYAOBbIE CIIOPHI, IEPEIAIOTCS
CTOPOHAMHM TaKMX CIOpPOB B apOuTpax (TpeTelickoe pa30oupaTebCTBO),
aIMUHUCTPUPYEMBI TOCTOSSHHO JIEUCTBYIOIIUM apOUTPAXKHBIM YUPEKICHHUEM,
paccMaTpuBaIOIIUM CHOPhl B MPOGECCHOHAIBHOM CIOPTE W CIOPTE BBICHIMX
JOCTMIKEHNW, B COOTBETCTBUU C 3aKOHOAATeNbCTBOM Poccuiickonn Penepanun
00 apOutpake  (TpeTeliCKOM  pa30WpaTenbCcTBE) ©U C  OCOOECHHOCTSIMH,
YCTaHOBJICHHBIMU yKa3aHHBIM DesiepalibHbIM 3aKOHOM U APYTUMU (heepaabHbIMU
3aKOHAMH.

18. ApOuTpa>kHO€ COTJAIlIEHUE SBIISETCS COTJIALICHHEM CTOPOH O Tepeaade
B apOUTpaX BCEX WM OMPEACIICHHBIX CIIOPOB, KOTOPHIE BO3HUKIM WM MOTYT
BO3HUKHYTH MEXJy HUMHU B CBSI3U C KAKUM-JINOO KOHKPETHBIM NMPABOOTHOILIEHUEM
HE3aBHCHUMO OT TOT0, HOCHUJIO TaKOE IPABOOTHOIIEHUE JOTOBOPHBIN XapakTep WU

HeT (nmyHkT 1 crarbu |l KonBenmuu 1958 roma, wacte 1 cratem 7 3akoHa
00 apbutpaxe, mMyHKT 1 ctaThu 7 3aKOHa O MEXIYHAPOJHOM KOMMEPUYECKOM
apOuTpaxe).

19. Hcxons u3 mosnoxxkeHuil yactu 1 crareum 7 3akoHa 00 apOuTpaxe,
nyHkTa | gyactu 7 3akoHa 0 MEXIYHApOJIHOM KOMMEPUECKOM apOUTpaxe, 4acTu 3
cratbu 3 I'TIK PO, yactu 6 ctatbu 4 AIIK P® apbutpaxHoe coriameHue MOXKET
peaycMaTpuBaTh TIeperady Ha pPAcCMOTPEHUE TPETEHCKOro Ccyaa Kak yikKe
BO3HHKIIINX MEXKIy CTOpPOHAMH, TaK H OYIyImHUX CIIOPOB, €CIM WHOE HE
YCTaHOBJICHO (heJIepaTbHBIM 3aKOHOM.

Hampumep, apOuTpakHas OroBOpKa, BKIIOYCHHAS 10 BO3HUKHOBCHHUS
OCHOBAaHHMM Il TIPEIBSIBICHUS HCKA B JOTOBOP MOTPEOMTEIBCKOTO KpeauTa
(3aiiMa), SIBJISIETCSl HEJIEUCTBUTEIILHON B CUJTY 3alpeTa, YCTAaHOBJICHHOTO YacThio 4
cratbu 13 ®enepanpHoro 3akoHa oT 21 npexabps 2013 roma Ne 353-®3
«O moTpeOUTeNTLCKOM KpeauTe (3aiiMe).

20. B cuny vactu 1 crateu 16 3akona o6 apOoutpaxe, myHkra 1 crarbu 16
3aKkoHa O MEXIYHApOJIHOM KOMMEPUECKOM apOuTpake apOWTpa)kHasi OroBOPKa,
SBJISIONIASICS. YACThIO JIOTOBOPA, MPHU3HAETCSA COIJIAIICHUEM, HE 3aBHUCSIIUM OT
JPYyTUX YCIOBHUM JIOrOBOpa, TO €CTh HOCUT aBTOHOMHBIM xapakrep. IIpuzHanue
JIOTOBOPA HEACHCTBUTEIBHBIM WJIM TIPU3HAHNUE €T0 HE3aKIIOUYEHHBIM CaMH TI0 cebe
HE BJICKYT HEJICHCTBUTEIIPHOCTH apOUTPAKHOTO COTJIAIICHHS.

OcHOBaHUs HEIEHCTBUTEIILHOCTH, C KOTOPBIMA HOPMBI IIPUMEHUMOTO TpaBa
CBSI3BIBAIOT HEJICHCTBUTEIILHOCTh apOUTPAKHOTO COTJIANICHUS (HAaIpUMeEp, ITOPOKH
BOJIM TIPH 3aKJTFOYCHUH TPETEHCKOTO COTJIAIICHHMS ), OTHOCSTCS HEITOCPEACTBECHHO K
TaKOMY COTJIAIICHUIO, OIICHUBAIOTCS CYJOM OTIEIBHO OT TOPOKOB OCHOBHOTO
JIOTOBOPA M TOJIBKO B OMPEJCICHHBIX CIy4dasx MOTYT COBMAJaTh C OCHOBAHUSMU
HEJICHCTBUTEIILHOCTH OCHOBHOTO JIOTOBOpa (HampuMep, TMPU  BBISBICHUU
danpcuduKamu 10roBopa ¥ OTCYTCTBUU €T0 TOCIIEAYIOIIETO 0I00pEHNs).

21. Ecnu cTOpOHBI HE JOTOBOPWINCH 00 MHOM, apOUTPA]KHOE COTJIAIICHUE
pacnpocTpaHsieTCsl Ha JIF0ObIe CIENIKH, HAlPaBJICHHBIC HA UCTIOJHEHNE, U3MEHEHNE
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WM PACTOPKEHUE YKAa3aHHOTO B apOUTPaKHOM COTJIAIIIEHUH JOTOBOPA, a TAaKXKE Ha
J00bIe  CHOpBI, CBSI3aHHBIE C €ro 3aKIOYEHUEM, BCTYIUICHUEM B CHIY,
U3MEHEHHUEM, MPEKpallleHueM, JIEHCTBUTEILHOCTHIO, B TOM YHCJIE C BO3BPATOM
CTOPOHAMH BCETO MCIIOJHEHHOTO 0 JOTOBOPY, MPU3HAHHOMY HEJEHCTBUTEIbHBIM
WIN He3akIoueHHbIM. Eciu uHoe He cienyeTr u3 (GopMyIupoBOK apOUTPaKHOTO
COTJIAIlICHMsI, €ro JEHCTBUE PaCHpOCTpaHseTCs Ha TpeOOBaHUS M3 NPUUYUHEHUS
BHEJIOTOBOPHOTO Bpeja, TpeOOBaHUS M3 HEOCHOBATEIBHOIO OOOTAIllEHUS U WHbIE
TpeOOBaHMs, €CIM TaKue TPEOOBAHHWS CBSI3aHBI C JOTOBOPOM, B OTHOIICHUU
KOTOPOTr0 3aKJII0UEHO apouTpakHoe cornameHue (wactu 9, 11 cratem 7 3akoHa
00 apbutpaxe, myHkrel 10, 12 cratem 7 3akoHa O MEXIyHApOIHOM
KOMMEPUYECKOM apOUTpaxke).

[To oOmemy mnpaBuity, apOMTpPaXKHOE COIJIAIICHUE COXPAHSIET CUIY MpHU
pacTOpKEHUU OCHOBHOTO JOTOBOpPA, 3a HCKIIOYCHHEM CIIy9aeB, KOT/a
BOJICU3BSBICHHE CTOPOH OBUIO MPSMO HAMPABICHO HA PACTOPKEHUE HE TOJIBKO
OCHOBHOTI'O JJOTOBOPA, HO M COJIEPIKAIlEHCs B HEM apOUTPa)KHOIM OTOBOPKH.

22. ApOUTpakHOE COTJIAIIEHUE MOXET OBITh BKJIIOYEHO B JIOTOBOP B BHUJE
apOUTpaXHOW OrOBOPKHU WUJTM 3aKJIIOYEHO B BUJIE OTIEIBHOTO corjamenus (4actb 1
ctaTbu 7 3akoHa 00 apOuTpaxke, MyHKT 1 cratbu 7 3aKoHa O MEXIyHapOIHOM
KOMMEPYECKOM apOUTpaxe).

TpeGoBanue o mnHUCbMEHHOW (opMe apOUTPAKHOTO COTJAIICHUS OyIeT
COOJIOIEGHO B TOM YHCIE B Cllydae, €CId OHO 3aKJII0YeHO IyTeM oOMeHa
MMMCbMaMHM, TeJlerpaMMaMH, TeJleKcamH, TellepakcaMd W WHBIMHA JOKyMEHTaMH,
BKJIFOYAsl DJIEKTPOHHBIC JTOKYMEHTHI, IIepeAaBacMble 10 KaHallaM CBSI3H,
MO3BOJISIONIAM JIOCTOBEPHO YCTAaHOBHUTH, YTO JOKYMEHT HCXOJIUT OT JAPYrou
cTOpoHbI (4actu 2 u 3 cratbu 7 3akoHa 00 apOuTpake, MyHKTHl 2 U 3 cTatbu /
3aKoHa 0 MEXIyHApPOJIHOM KOMMEPYECKOM apOuTpaxke).

C yuerom monoxkeHui vacteir 2 u 3 crtathbu 7 3akoHa o0 apOuTpaxke u
NyHKTOB 2—4 cTaThM 7 3aKOHAa O MEXIyHapOIHOM KOMMEpPUYECKOM apOuTpa)ke
apOUTpaXHOE COTJIANIEHNE TAaK)KE€ CUUTAETCA 3aKJIFOUEHHBIM B TUCHMEHHOM hopme
B BHJIC DJICKTPOHHOTO COOOIIEHUS, €CIIU COJAepramiascs B HeM HuHOOpMaIms
SBJIIETCS] JOCTYITHOM MJIsi MOCJEAYIONIEr0 MCIOIB30BAHMS U €CIM apOUTpakHOe
COTJIAIICHWE  3aKJII0YEHO B  COOTBETCTBUM C  TpPEOOBAaHHUSMHU  3aKOHa,
MPEAYCMOTPEHHBIMU JIJISI IOTOBOPA, 3aKIF0YAEMOr0 IyTeM OOMEHa JOKyMEHTaMU
ITOCPEACTBOM DJIEKTPOHHOM CBSI3H.

ApOuTpaXHOE  COTJIAIIICHUE MOXKET 3aKIo4aTbCs IyTeM oOMeHa
MPOIIECCYaTbHBIMHM JOKYMEHTAMH (B TOM YHCJIE HCKOBBIM 3asBJICHUEM U OT3BIBOM
Ha KCKOBOC 3asABJICHHE), B KOTOPBHIX OJIHA M3 CTOPOH 3asBISICT O HAIWYUHU
COTJIAIlICHHsI, a JApyras MPOTHUB 3TOTO HE BoO3pakaeT (4acTh 4 craThu 7 3aKoHa
00 apbuTpaxe, MyHKT S5 cTaThu 7 3aKOHa O MEXIYHAPOJHOM KOMMEPYECKOM
apoutpake). Ecim wuHOEe He clenyeT HW3 TEKCTa TaKuX MPOIEeCcCyaTbHBIX
JIOKyMEHTOB, JJaHHOE COTJIAIIICHUE PAaCIPOCTPAHSIETCS TOJIBKO HAa TOT CIOpP, B XOJIE
apOuTpaka 1Mo KOTOpOMy OHO 3akiroueHo. [locnemyromnue ciopel ¢ yuacTueM Tex
K€ CTOPOH HE OXBATHIBAIOTCS JIEHCTBUEM TaKOTO apOUTPAKHOTO COTJIAIIICHHUSI.
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[Ipu npumeneHnn dactu 6 crtatbu /7 3akoHa 00 apOuTpake, MyHKTa /
cTaTh 7 3akoHa O MEXKIYHApOJHOM KOMMEpPYECKOM apOuTpake Ccleayer
YUUTBIBATh, YTO apOUTPa)KHASE OTOBOPKA MOKET ObITh 3aKJIIOUEHA ITyTEM OTCBLIKH,
B YACTHOCTH, K CTaHJAPTHBIM YCJIOBHSIM (Hampumep, MpaBuUiiaM OpraHu30BaHHBIX
TOPrOB, KJIMPUHTA), TATIOBOMY JIOTOBOPY.

Ccbuika B IOTOBOpE Ha JIOKYMEHT, COJEp KAl apOUTPaKHYIO OTOBOPKY,
MpEACTaBIIeT cOo00il apOUTpa)kHOE COrJallleHHe, 3aKJIIOYeHHOE B MUCHhMEHHOMN
dbopMe, Ipu yCIOBUH, YTO yKa3aHHAs CCHUIKA MO3BOJISET CUUTATh TAKyI0 OTOBOPKY
4acThlo J0roBopa (4acth 5 crathu 7 3akoHa o0 apOuTpaxke, MyHKT 6 cTarbu /
3akoHa O MEXAYHAPOJAHOM KOMMEPUYECKOM apOuTpaxke), TO €CTh CYI
YCTaHAaBJIMBAET HAJIMYME BOJM CTOPOH Ha pPAaCIpPOCTPAHEHUE YCIOBHHA 3TOrO
JIOKYMEHTa Ha OTHOULICHHs, BO3HUKIIKWE U3 JOroBopa. B uacTHOCTH, cchUiKa B
JIOTOBOPE Ha TO, YTO BCE BO3HHMKAIOIIME CHOPBI OyAYyT pa3pelarbcs B MOPSIKE,
OPEIyCMOTPEHHOM JpPYTUM JIOKyMEHTOM, B TEKCT KOTOPOTO BKJIIOUEHA
apOuTpakHasi OroBOpKa (HampuMep, OIpPEJCICHHBIM THIOBBIM JOTOBOPOM),
JIENAaeT COOTBETCTBYIOLLYI0 OTOBOPKY YaCThIO IOTOBOPa CTOPOH.

23. ApOutpakHoe COIJIallleHue MOXET OBbITh 3aKJIIOYEHO IyTeM
IPUCOEIUHEHUS K PEKOMEHIyeMOW apOUTpakKHOM OrOBOpKE, COAeprKalleics B
yCTaBe OpraHu3alliy, MpaBWIaX pa3pelieHus] CIOPOB KaKOW-TMOO0 OpraHu3allu,
WHBIX TIpaBUjIaxX OpraHU3aluu, OUPKU, aCCOLMALMU U T.1., IPU YCIOBUH, YTO ITU
aKTbl pacIpOCTPAHAIOTCS HA CTOPOHBI, 3AKJIIOYUBIINE APOUTPAKHOE COTJIAIICHHE.

[Ipu mpumeneHwn dvacth 7 cratbu 7 3akoHa 00 apOuTpake, IMyHKTa 8
CTaTh / 3aKOHA O MEXIYHApPOJHOM KOMMEPUYECKOM apOUTpaKe CIeAyeT UMETh B
BUJy, YTO B CHJIy IPABONPEEMCTBA BKIIIOUEHHAs B YCTaB IOPUIUYECKOTO JIHIA
apOuTpakHasi OrOBOpKa, €CJIM U3 yCTaBa HE CIEAYeT MHOE, CBSI3bIBAET HE TOJIBKO
caMO IOPUAMYECKOE JIUIO U €ro YYaCTHUKOB, TOJOCOBABIIMX 3a BKJIIOYEHHE
apOUTpaXHOW OTOBOPKH, HO M JIOOBIX HOBBIX YYACTHHUKOB HOPUIAMYECKOTO JIUIIA,
KOTOpbIE MPUOOPETN aKIUU WU JIOJIU B €r0 YCTAaBHOM KanuTajle WM CTajd €ro
YJICHAMH YX€ TIOCJIe BKJIIOYEHHUS apOUTpakHOM oroBopku B ycraB (uacts 10
ctatbu 7 3akoHa 00 apOutpaxke, myHKT 11 crarbu 7 3akoHa O MEXIYHAPOIHOM
KOMMEPYECKOM apOuTpake).

Takas apOuTpakHass OrOBOpKa TaKXe SBJISETCA JCHCTBUTEIHHOM B
OTHOILIEHUU KOPIIOPATUBHOIO CIOpa C y4acTUEM KOHTPAareHTOB IOPUAMYECKOTO
auia (TpeThHX JIMII), HAapUMeEp, TI0 NCKaM, HaIllpaBJICHHBIM Ha peain3aliio mpasa,
3aKPEIICHHOr0 B ab3arie mectoM myrkTa 1 crateu 65° TK PO (myskT 3 wactn 1
craten 225" ATIK P®, nynxr 8 wactu 1 cratbu 22, yacth 4 crateu 1 ['TIK PD), B
TOM CIIy4yae, €CliM TaKUe TPEThU JIUIA TAKXKE SBISIOTCS CTOPOHAMU apOUTPasKHOTO
COTJIAIlICHHUS.

[Ipu >TOM A0Ka3aTeNbLCTBOM HAJIMYMS COIJIACHS TAKOTO TPETHEro JHla Ha
0053aTeIBbHOCTD I HEr0 apOUTPaKHOTO COTJIALICHHSI, COJEPIKAIIETOCS B YCTaBe
IOPUMYECKOTO JIMIIA, MOXKET CIYXHUTh KaK 3aKJIIOUYEHHOE MEXAY IOPUAMYECKUM
JUIIOM U TPETHUM JIMIIOM CaMOCTOSATEIbHOE apOUTPa)KHOE COTJAllleHUE, TaK U
HAaIpaBJIEHHOE B aJpec IOPUIUYECKOro JHIA 3asBJICHHE O NPUCOEAMHEHUU K
apOUTPaXHOW OTOBOPKE, KOTOPasi COAEPKUTCS B YCTaBE IOPUAMYECKOTO JINIIA.
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24. JlomyckaeTcs 3aKII0UYE€HNE aTbTEPHATUBHBIX COTIALIEHUH O pa3pelIeHUH
CIIOPOB, MPEIyCMATPUBAIOIIMX MPAaBO HMCTIA BBHIOPATH MO CBOEMY YCMOTPEHHIO
NPUMEHUMYIO TPOLENYPY pa3pelieHust cropa. AJNbTEpHATUBHOE COTJIAIICHUE O
MOPSIIKE pa3pelieHus] CHOPOB MOXKET MPEJOCTABISATh HCTIY BBIOOp MEXKIY
apOuTpakeM W CyJIOM; IByMsi U Ooyiee apOUTPAKHBIMU YUPEKACHUSIMU; MEXKITY
apOuTpakeMm, aJIMUHUCTPUPYEMbIM apOUTPAKHBIM YUPEKIICHUEM, U apOUTpaKEM,
CO3JaHHBIM JUISI pa3pelieHus KOHKPETHOro CIopa, W T.A. AJIbTepHATUBHOE
COTJIAllICHHE O TOPSAKE pa3pelieHusi CIOpOB TaKKE MOXKET MpeayCMaTpHUBaTh
IPaBO OAHOW CTOPOHBI MPEABSIBUTH UCK B OJIMH IMOMMEHOBAHHBIN B COTJIAIICHUN
apOUTpaxX WM CyJl, @ BTOPOW CTOPOHBI — B APYTrOi apOUTpax WIH Cy/.

Cornamienue 0 pasperieHuH CIOpOB, 3aKPEIUISIoNIee TaKoe MpaBoO BhIOOpa
TOJBKO 3a OJHOM CTOPOHOW JOTOBOpa (IUCHAPUTETHOE COTJIAIICHUE), SBISIETCS
HEJCWCTBUTEIHHBIM B YACTH JIUIICHUS IPYTOH CTOPOHBI BO3MOKHOCTH BBIOOpA TEX
&Ke croco0oB paspelieHus crnopa. B 3Tom ciydae kaxkaas U3 CTOPOH JIOTOBOpa
o0aiaeT MpaBoM BOCIIOIb30BATHCS JIFOOBIM CIIOCOOOM Pa3pelIeHUs Criopa U3 TeX,
KOTOpBIE TPEJYCMOTPEHbl B  3aKJIIOYEHHOM CTOPOHAMU  aJbTEPHATHBHOM
COTJIALIEHUH.

25. B cuny vactu 10 ctathu 7 3akoHa 00 apOutpaxke u nmyHkra 11 crarbu 7
3aKoHa 0 MEKYHapOJHOM KOMMEPUYECKOM apOuTpake apOuTpaKHOE COTJIallIECHNUE,
3aKJIFOUEHHOE TPaBOIPENLIECTBEHHUKOM, PAaCIPOCTPAHAET CBOE JIEUCTBUE HA BCEX
€ro TMpaBONMPEEMHUKOB B CIy4ae KaK YHUBEPCAJIBHOTO IPaBOMPEEMCTBA
(HacnemoBaHWE, pPEOpraHU3alUs IOPUAMYECKOTO JHIA), TaK W CHHTYJSIPHOTO
npaBonpeeMcTBa (J1r00ble POPMBI IEPEMEHBI JIHI] B 0053aTEIIbCTBE).

26.  OcHOBaHMEM  KOMIIETCHIIMM  TPETEHCKOTO  Ccyda  SIBJSIETCS
JEHCTBUTENFHOE U UCTIOTHUMOE apOUTPaKHOE COTJIAIICHNE, HE YTPATUBIIIEE CUTTY.

[Tpumenenure moioxeHui yact § ctaThu 7 3aKkoHa 00 apOuTpake, MyHKTa 9
cTaTbd 7 3aKOHa O MEXJIYHAPOJHOM KOMMEPYECKOM apOUTpa)ke MpeIoJiaraer,
4TO JH0ObIE COMHEHHS JIOJDKHBI TOJIKOBATHCA B TMOJb3y JACUCTBUTEIBHOCTH U
UCIIOJTHUMOCTHU apOUTPa)KHOTO COTJIAIICHUS.

Cropona apOUTPaXKHOTO COIJIaLICHMUS, ocrapuBarouias ero
NEHUCTBUTENBHOCTh W  MCIOJIHMMOCTh, 00si3aHa Jl0Ka3aTb TO, YTO JII00OE
TOJIKOBaHUE MPUBOIUT K €r0 HEJCHCTBUTENLHOCTH U (MJIN) HEUCIIOJIHUMOCTH.

27. Ilo cmeiciy moamyHkTa «a» myHkta 1 crateu V Konsennuu 1958 roga
BOTIPOCHI 3aKTFOYEHHOCTH, JCHCTBUTENHFHOCTH, HWCIOJHUMOCTH W TOJKOBAHUS
apOUTPaXHOTO  COTJIALICHUS  PETYJIUPYIOTCS  TPaBOM, MPUMEHHUMBIM K
apOuTpaxxHoMy cornamieHnio. CTOPOHBI BIIPaBe CaMOCTOSTENIEHO BBIOPATh MPaBo,
NPUMEHUMOE K apOUTPaXHOMY COTJIAIICHUIO. B cuily mpuHIMNa aBTOHOMHOCTH
apOUTPaKHOTO COTJAIICHUS MPAaBO, MIPUMEHUMOE K apOUTPaKHOMY COTJIAIIIECHUIO,
MOJKET OTJIMYAaThCs OT IMpaBa, MPUMEHHMOTO K OCHOBHOMY OTOBOpPY, W TpaBa,
OPUMEHUMOTO K mpolenype apoutpaxka. [Ipu orcyrctBumM BbIOOpa CTOpOHAMHU
npaBa, NPUMEHHMOTO K apOMTpaXKHOMY COTJIAIIEHUIO, OHO MMOJAYMHEHO MpPaBy
CTpaHbl, B KOTOPOM BBIHECEHO WM JOJDKHO OBITh BBIHECEHO apOUTpaskHOE
pelieHne B COOTBETCTBUH C apOUTPaKHBIM COTJIAIIICHUEM.
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28. B cuny yactu 12 cratbu 7 3akoHa 00 apOuTpaxke u myHkTa 13 crateu 7
3aKkoHa 0 MEXIyHapOJHOM KOMMEpUECKOM apOuTpake MpaBWiia apOUTpaxka, Ha
KOTOpBIE COEPIKUTCS CChUIKA B apOMTPaKHOM COTJIAIlIEHUH, pacCMaTpPUBAIOTCS B
KayecTBE HEOTHhEMJIEMOW YacTU apOuTpakHoro cornamenus. I[lpu Hanumuum
IPOTUBOPEUMI MEXKAY IOJOKEHUSMU BbIOpAaHHBIX MpaBUJI apOUTpaka U HHBIX
yCIOBUI apOUTPaKHOTO COTJIAIICHUS CyAaM CIEIyeT MCXOAUTh U3 MPHOPHUTETa
CHELMAJIBHO COTJIACOBAHHBIX CTOPOHAMHU YCJIOBHUN apOUTPaKHOTO COTJIAIIEHUs, 3a
VCKIIFOUEHHUEM CITy4aeB, KOTJ1a COOTBETCTBYIOIIME MOJ0KEHHS BBIOPAHHBIX MPaBHII
apOuTpaka He MOTYT ObITh U3MEHEHBI COTJIAIIICHUEM CTOPOH.

29. Ilon HemeWCTBUTENBHBIM apOUTPaKHBIM COTJIAIIEHUEM TTOHUMAETCS
CoTJIalleHue, 3aKII0YeHHOE MTPH HATMYUH MOPOKa BoJiu (0OMaH, yrpo3a, Hacuine),
c HecoOmoneHueM GOpMbI WM TPOTHUBOpEYAllee HWHBIM HMMIIEPATUBHBIM
TpeOOBAHMSIM IPUMEHUMOTO MpaBa.

30. Ilog HeWucHOJHUMBIM apOUTPaKHBIM COTJIALIEHUEM MOHMMAETCS TaKoe
COIJIallIEHUE, U3 COAEPKAaHUSI KOTOPOTO HE MOXKET ObITh YCTAaHOBJIEHA BOJISI CTOPOH
B OTHOLIEHUM BBIOPAaHHOM MMH MpOLEAYpbl apOUTpaka (Hampumep, HEBO3MOKHO
YCTaHOBUTh, OCYILECTBIEH JIK BHIOOP OMNPEJEICHHOIO HWHCTUTYLMOHAIBHOTO
apOutpaka wiam apoutpaxa ad hOoC) wim KoTopoe He MOXKET ObITh HMCIOJHEHO B
COOTBETCTBUM C BOJIEH CTOpPOH (HampuMmep, COIJIaCOBaHHOE apOUTpakHOE
YUpPEXJIEHUE HE BIPABE OCYIIECTBIATh aIMUHUCTPUPOBAHHE apOUTpaxa B
COOTBETCTBHUM C TPEOOBAHUSAMU TPUMEHUMOTO TIPABA).

O HeucrnoMHUMOCTH apOUTPAKHON OTOBOPKU MOKET CBUIETEIbCTBOBATH, B
YaCTHOCTH, YKa3aHUE Ha HECYUIECTBYIOLIEE apOUTPAKHOE YUPEKIACHHE.

C yderoM mosnoxeHui yactu 8 craTthu 7 3aKkoHa 00 apOuTpaxke, myHKTa 9
cTaThu 7 3aKOHA O MEXIYHApPOJHOM KOMMEPUYECKOM apOUTpa)ke MpH TOJIKOBAHUU
apOUTPaXHOTO  COTJIALIEHUSl, KOTOPOE COAEPKUT HETOYHOE HaUMEHOBAHHE
apOUTPaXHOTO YUPEXKJEHUS WIM NPUMEHUMBIX NpaBUI apOuTpaxka, CIeayeT
UCXOAUTh W3 TOTO, BO3MOXKHO JIM YCTAHOBUTH apOUTPaXKHOE YUPEKICHUE WU
npaBuiia apOWTpaka, Ha HUCIOJb30BaHHWE KOTOPHIX OBUIO  HANpaBJICHO
BOJICU3bBSBICHUE CTOPOH. ApOUTpPaXHOE COTJIAIIEHHWE MOXKET OBITh MPU3HAHO
HEUCIIOJIHUMBIM TOJIBKO B TOM Cllydae, KOIZa YCTAHOBJIEHUE JEHCTBUTEIBHON
BOJIW CTOPOH HEBO3MOXKHO, HampHUMep, €clid CYLIECTBYIOT JABa M Ooiee
apOUTPaXHBIX MHCTUTYTa, HAUMEHOBAHMSI KOTOPBIX CXOJHBI C HAUMEHOBAHUEM,
yYKa3aHHbIM CTOPOHAaMHU, MPHU YCIOBUU, YTO TAaKOM HEIOCTATOK apOUTPaKHOTO
COTJIAIIEHUs] HE MOXET OBITh YCTPAHEH C MOMOIIBI0 MEXAaHU3MOB, YCTAHOBIIEHHBIX
B ctathe |V KOHBEHIIMN O BHEIIHETOPTOBOM apOUTpaxKe.

ApOuTpa)kHO€ COTJallleHHe, KOTOPO€ COOTBETCTBYET apOUTPAKHOMY
COTJIAIIEHHUIO, PEKOMEHJOBAHHOMY apOUTPaXKHBIM YUPEXKICHUEM, COTJIaCOBAaHHBIM
CTOPOHAaMH, SIBJSIETCS UCIIOJIHUMBIM.

IIpy HamMUMM COMHEHMHM B JEUCTBUTEIBHOCTM U  HMCIOJIHUMOCTH
apOUTPaKHOTO COTJIAIICHMSI CIIEYeT OLEHUBATh HE TOJBKO TEKCT apOUTPakKHOTO
COrJAllleHHsl, HO M HWHBIE JOKA3aTeJbCTBA, IO3BOJIIOIIME  YCTAHOBUTH
JEHCTBUTENbHYIO BOJIIO CTOPOH (B TOM YHMCJIE MPEIUIECTBYIOIIUE apOUTPaKHOMY
COIJIAIIEHHUIO TIEPETOBOPHI U MEPENHCKY, MTOCIENYIOLIEE TOBEACHUE CTOPOH).
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31. B cmywae, ecnm crtopoHa apOuTpaka B COOTBETCTBUU C YaCThHIO 2
ctathi 16 3akoHa 00 apOuTpaxke, MyHKTOM 2 cTaTbu 16 3aKkoHA 0 MEXKIYHAPOIHOM
KOMMEPYECKOM apOUTpake He MO3/AHEE MPE/ICTABIICHHUS €10 MIEPBOTO 3asBJICHUS 110
CYILIECTBY CIOpa Npe/CTaBUiia BO3PAXKEHHUS MPOTHUB KOMIIETEHIUU TPETEUCKOTrOo
cyla, JajgbHEeHIIee ee ydacThue B TPETEHCKOM pa3dupareabCTBE camo Mo cebe He
ABJIIETCSl MPU3HAHUEM KOMIIETEHIMU TpeTeiickoro cyna. llpenbsBienue
OTBETYUKOM BCTPEYHOIO MCKa TAaKXKE HE MOXKET CUUTAThCA NpPU3HAHUEM UM
KOMIETEHIIMH TPETEHCKOTO Cy/1a MPU HAIUYUHU B OT3BIBE HA UCK WM HHOM MIEPBOM
3afBJICHUM OTBETYMKA MO CYIIECTBY CIOpa BO3PAXKEHUH MPOTUB KOMIIETCHIIUU
TPETENUCKOTO Cya.

32. Ecnmu B Xome apOuTpaka HE COOJIOMAIOTCS YCIOBHE apOUTPakKHOTO
COTJIAIIICHHUS], TTOJIOKEHUS TPUMEHUMBIX MPaBUi apouTpaxka au00 IUCIO3UTHUBHAS
HOpMa 3akoHa 00 apOuTpake WM 3aKOHa O MEXIYHapOJHOM KOMMEPYECKOM
apOuTpaxe, U MpU 3TOM CTOPOHA, KOTOPON M3BECTHO WJIM JOJDKHO OBITH M3BECTHO
O TaKkOM HapyUIEHWHU, MPOJIOJDKAET YYacTBOBAaThH B apOUTpake, HE 3asBIISs
BO3pPaKEHUN NPOTHB TAKOTO HapylLIeHHs] Oe3 HeoNnpaBJaHHOM 3alEp>KKH, a €Clld
JUISL 9TOW LM MPEAyCMOTPEH KaKOH-IHOO CpPOK, B TEYEHHE TAKOIO CPOKa, OHA
CUMTAETCS] OTKA3aBILEHCS OT CBOEro IpaBa Ha Bo3paxkeHHe (ctartbs 4 3akoHa 00
apOutpaxe M cratbd 4 3aKOHa O MEXIYHAapOJHOM KOMMEPUYECKOM apOUTpaxe).
Takast cTOpoHa yTpauuMBaeT TMPaBO 3asBJIATh yKa3aHHBIE BO3PAXKECHHUS B
JanbHENIIeM Kak Ha 0oJiee Mo3IHel CTaiuu apOUTPaKHOrO pa30MpPATENbCTBA, TaK
U TIPU PACCMOTPEHHH 3asBIICHUS 00 OTMEHE WM MPUHYAUTEILHOM HCIOIHEHUH
apOUTPaXHOTO PEIICHUS, IMOCKOJIbKY, HE 3asBHB BO3PAKCHUA M MPOJOJIKHUB
y4acTBOBaTh B apOWTpake, CTOPOHA CBOMMH JCHCTBHUSIMH BBIPA)KAET COTJIACHE C
npoLeaypoi apOuTpaxa.

B cnydae ecnu cropoHa apOuTpaka Imojaraer, 4To TPETEHCKUU Cyn
MPEBBINIAECT TPEAeNbl CBOCM KOMIIETCHIIMH, TaKas CTOPOHA JOJDKHA 3asiBUTh
BO3paXEHUs 00 O3TOM cCpa3y, Kak TOJbKO BOMNPOC, BBIXOASIIMN 3a Mpenesbl
KOMIIETEHIMH, OyJIeT MOCTaBICH B Xo1e apOutpaxa (4acth 2 craThk 16 3akoHa
00 apbutpaxe, MyHKT 2 cTaThll 16 3akoHa O MEXIYHAPOJHOM KOMMEPUYECKOM
apbutpaxe). [Ipu 3ToM CTOpOHa cuMTaeTcs yTpaTUBLIEH MpaBO Ha BO3paKEHHUE
OTHOCHUTEJIbHO KOMIIETEHIMH 110 CIOPHOMY BOIIPOCY, €CIIU MPECTABIISAET MO3ZULUIO
0 €ro CYILIECTBY 0€3 yKa3zaHusl Ha OTCYTCTBUE KoMIleTeHIIMH. CTOpOHA cUMTaeTCs
yTpaTUBIIECH MpaBO Ha TaKOe BO3PAKEHUE, B TOM UHMCJIE B PaMKaxX MPOU3BOJICTBA
00 oclaprBaHUM U O MPUHYIUTEITHHOM HCIIOTHCHUH PEIICHUsI TPETEHCKOTO Cy/a.

33. B cnyyae ecnu TpeTeHCKUM CyJIOM BBIHECEHO OT/AEJIbHOE TOCTAHOBIICHUE
MPEeIBAPUTEILHOTO XapaKkTepa O HAJUYUKU Y HEr0 KOMIETEHIINH, JIF00asi U3 CTOPOH
apOuTpaka MOXET OOpaTUThCA B CyJ C 3asBJICHHEM O €ro OTMEHE B MOPSIAKE,
YCTaHOBJIEHHOM CTaTbEMN 422 T'TIK P®, cratbeii 235 AIIK PO.

[IpenwsiBneHue B CyJ yKa3aHHOTO 3asiBJICHUS CaMo 10 ceOe He MPEensITCTBYET
TPETEHCKOMY CYyIy TPOJOJDKATh apOWTpak W TMPUHATH apOUTPa)KHOE DEIICHUE
(vactb 3 cratebum 16 3akoHa 00 apOutpaxke, mMyHKT 3 cTaThu 16 3akoHa
0 MEXIYHapOJAHOM KOMMEPUYECKOM apOUTpaxke).
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OnpeneneHue cyga 00 OTMEHE IIOCTAHOBIIEHHS TPETEHUCKOro cyna
NPEABAPUTEILHOTO XapakTepa O HAJIMYUKM Y HEro KOMIIETEHIIUU SIBIISIETCS
OCHOBAaHMEM JIJIsl TPEKpaIICHHs] HE3aBEPIIICHHOTO apOuTpaxa.

CropoHa, He oOpaTuBIIasCs B CyJ C 3asBJICHHEM 00 OTMEHE OTAEIbHOTO
MOCTAHOBJICHUSI O HAJUYHMHM y TPETEHCKOTO CyJa KOMIETCHIIMH, HE JIMIIAeTCS
mpaBa 3asBIIATh BBIIBUHYTHIE paHee B XOJE TPETEUCKOro pa3OupaTeibCcTBa
BO3pAXXEHUSI IPOTUB KOMIIETEHIIUU TPETEUCKOTO Cyjla B paMKaxX MPOU3BOJCTBA 00
OTMEHE PELIEHUS TPETEHCKOro Cy1a WM O Bbla4y€ UCIIOIHUTEIBHOTO JINCTA HA €r0
MPUHYAUTEIHLHOE UCTIOJIHECHUE.

Ecnu Tpeteiickuii Cyaq BBIHOCHT IMOCTaHOBIECHHE OO0 OTCYTCTBHUU y HETO
KOMIETEHIIMH, apOUTpaXk MOJUICKHUT MpeKpalleHrto. Takoe MOCTaHOBICHHE, a
TAaK)KE€ AaKThl TPETEHCKOro CyJAa, CBSI3aHHBIE C IpPEKpalleHHEeM apOuTpaxka I10
yKa3aHHOMY OCHOBAaHHIO, HE MOJUIEKAT ocrapuBaHuio B cyae. Cyn OTKa3bIBaeT B
NPUHATUU 3asBJICHUS 00 OCHapuBaHUM YKa3aHHBIX aKTOB TPETEHCKOTOo cyna
npuMeHuTeNbHO K MyHKTY 1 wactu 1 crateu 134 I'TIK PO, nynkty 1 ugactu 1
cratbu 127" ATIK PO, a eciu MIPOM3BOJICTBO 10 JICNTY BO30YKIACHO — IPEKpaIaeT
MIPOU3BOJICTBO IO JIETY B MOPSIKE, YCTAHOBJICHHOM ab3arieM BTOpbIM ctaThu 220
['TIK P®, mynkrom 1 wactu 1 crateu 150 AIIK P®. 3anHTepecoBaHHOE JHIIO B
TaKOM CJIy4ae BIIpaBe€ OOpAaTUTHCS C MUCKOM B CyJ O 3alIUTE CBOMX HAPYIICHHBIX
paB Mo OOIIKUM MPaBUIIaM O MOJCYTHOCTH CIIOpa.

B ciydae ecinu CTOPOHBI TPETEMCKOTro pa3z0uparesibcTBa CBOMM IPSIMBIM
COrJIAlICHMEM  MCKIIOYWIM  BO3MOXXHOCTh ~ OCHApHBaHUSl  MOCTAaHOBJICHHUS
TPETEHUCKOTO CyJa O HaJWM4W{ y Hero KoMreTeHIuHu (4actb 3 craTeu 16 3akonHa
06 apOuTpaxke) B MOpSAKE, MPELYCMOTPEHHOM cratbeil 422° TTIK PO,
cratbelt 235 AIIK P®, Ttakoe 3asiBieHHME HE MOMJICKHUT PACCMOTPEHHUIO CYJIOM
(mynkr 1 gactu 1 crateu 134 TTIK PO, nynxt 1 wactu 1 craten 1271 AIIK P®), a
BO30YKJIEHHOE NMPOU3BOJICTBO IO [Ty JIOJDKHO OBITh MpeKpalieHo (ad3alr BTopoi
cratbu 220 I'TIK PO, nynkr 1 yactu 1 crareu 150 AIIK P®).

4. BoinosiHeHHe cyaaMu QyHKIUIA COIeiiCTBUSA B OTHOILICHUH
TPETEUCKOro cyaa

34. Cyn ocymecTBisieT (GyHKIUM MO Ha3HAYEHUIO apbutpa (apOuTpoB) B
clydasix, NpeAyCMOTPEHHBIX MOJIOKeHUsIMU vacteid 3 u 4 ctatbu 11 3akona 00
apOutpaxe, MyHKTOB 3 1 4 ctathu 11 3akoHa 0 MEXAYHAPOIHOM KOMMEPYECKOM
apOuTpaxe, eciu ObUIM COOJIIOJEHBI BCE MPEAYCMOTPEHHBIE 3aKOHOM WM
COrJIAlICHMEM CTOPOH TMpOLEAYypbl, HO 3TO HE MPHUBEIO K HEOOXOJIUMOMY
pe3ynbTaTy, U TPETEUCKUH CyJl He MOXKET ObITh COPMUPOBAH O€3 yyacTus Ccyjaa.

[IpumenutensbHo K myHKTY 1 wactu 3 crarbu 11 3akonHa o0 apOutpaxe,
noanyHkTty | myHkta 3 crtateu 11 3akoHa 0 MEXAYHAPOJHOM KOMMEPUYECKOM
apOuTpake Tpu apOUTpake C HECKOJbLKHUMH apOWTpaMu CyJ BIpaBe Ha3HAYUTHh
ar06oro u3 apOUTpPOB, B TOM 4YHCIE Tpeaceaarens Tpereiickoro cyaa. Eciu B
COOTBETCTBUM C 3asBJICHUEM CTOPOHBI CyJ Ha3HAuMJ OJHOTO U3 apOUTPOB, TO
HazHaueHue (Wiau u30paHue) mpejacenaresst TPETEHCKOro cyaa JOKHO
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IIPOU3BOJIUTHCS B COOTBETCTBHHM C MPOILEAYPOM, MPEAYCMOTPEHHON COTJIAILIEHUEM
ctopoH. Ecnu mpejcenarens TpeTeMcKOro cyjaa B 3TOM CJlIy4yae HE MOXKET ObITh
Ha3HaueH (M30paH) B COOTBETCTBUM C MPOIEAYPOH, MPeTyCMOTPEHHOMN
COTJIAIlICHUEM CTOPOH, TO B OTHOUIEHUU €ro Ha3HAYEHUS OJ[HA U3 CTOPOH MOKET
M0JIaTh OTAEJIbHOE 3asiBJICHUE B CY/I.

[Ipu Ha3HaueHun apOUTpa CyJl YUUTHIBACT TpeOOBaHUA, MPEIYCMOTPEHHBIE
3aKOHOM M COTJIAlIEHUEM CTOPOH, B TOM YHCJIE COOOpaKEeHUs, KOTOPhIE MOTYT
o0ecneunTh Ha3HAYEHHE HE3aBUCHMOTO M OeCHpUCTpacTHOro apobutpa (4actb 5
cratbu 11 3akona 00 apbutpake u MyHKT 6 ctatbu 11 3aKkoHa 0 MEXTyHApOIHOM
KOMMEPUYECKOM apOUTpaxe).

s uenei moadopa KaHAUAATOB B apOUTPHI CyJ MOXKET HCHOJIb30BaTh
PEKOMEHJJOBaHHBIE CIIUCKH apOUTPOB, KOTOPBIE BEAYT MOCTOSHHO JEHCTBYIOLIME
apOUTpaXHbIE YUPEKICHHUS.

Cyn He ocymiecTBiseT (PYHKIIMU O Ha3HAYCHUIO apOUTpa, €Cld MEXKIy
CTOpOHaMHU  apOWTpaxka, aJIMUHUCTPUPYEMOTO TOCTOSHHO  JACHCTBYIOIIUM
apOUTpaXKHBIM YUPEXKJICHUEM, JTOCTUTHYTO MPSMOE COTJIAllleHue 00 HUCKIIOYCHHUH
BO3MOKHOCTH Ha3HA4Y€HHsI apOUTpa CyJIOM, a TakyKe €CIId COTJAllleHHE CTOPOH
(B TOM 4mclie TMPUMEHUMBbIC TMpaBwia apOuTpaxa) IMpeayCMaTpUBAECT WHBIC
crocoObl Ha3HA4YeHHs apOuTpa (HampuMmep, HazHayeHUE apOUTpa MOCTOSHHO
JEUCTBYIONIUM apOUTPaKHBIM YUPEXKJACHHUEM) W CTOPOHOW HE TMpeCTaBICHBI
JI0Ka3aTesIbCTBa, YTO TAKOM CIOCOO HE MOXKET 00eCleunuTh Ha3HAaUeHUe apOuTpa B
COOTBETCTBHM C COIJIACOBaHHOM Mpoleaypoil HaszHaueHus (dactb 4 cratbu 11
3akoHa 00 apOutTpaxe, NyHKT 5 crtatbu 11 3akoHa 0 MeEXIyHaApOJIHOM
KOMMEPUYECKOM apOUTpaxe).

35. Cyn paccmaTpuBaeT OTBOJ, 3asBICHHBIA apOUTPy CTOPOHOW B pamMKax
apOuTpa)ka BHYTPEHHEr0 CIOpa WIM MEXAYHApOJHOIO KOMMEPUYECKOTrO
apOuTpaka ¢ mMecToM apOuTpaxka B Poccuiickoit denepanuu, eciu 3asiBICHHUE
CTOpPOHBI 00 OTBOJE OBUIO paHEe OTKJIOHEHO B COOTBETCTBMM C MPOLEAYpPOH,
IIPELYCMOTPEHHON COTJIAIIEHUEM CTOPOH.

[IpenbsiBneHue B CyJ yKa3aHHOTO 3asiBJICHUS CaMo 10 ceOe He MPEnsITCTBYEeT
TpEeTeCKOMY Cydy, BKJIIOYas apOuTpa, KOTOPOMY 3asBJICH OTBOJ, IMPOJIOJDKATH
apOuTpak W TPUHITH apOuTpakHoe pemieHue (dactb 3 crtathu 13 3akoHa
00 apbutpaxe u MyHKT 3 cTaThl 13 3akoHAa 0 MEXIYHApPOJHOM KOMMEPUECKOM
apoutpaxe).

Ncxons u3 nonoxxenuit yactu 3 crarbu 13 3akoHa 00 apOuTpake, MyHKTa 3
ctaThu 13 3akoHa 0 MEXKIyHAPOJIHOM KOMMEpPUECKOM apOuTpake, ab3aia BTOpOro
cratbm 220, nmynkta 1 wactm 1 crarebm 150 AIIK P®, cym mnpekpaiaer
MIPOU3BOJICTBO IO 3asIBJIEHUIO 00 OTBOJAE apOUTpa, €CiIu CTOpOHAMH apOUTpaxa,
aJIMUHUACTPUPYEMOTO TOCTOSHHO JEHCTBYIOIIUM apOUTPaKHBIM YUPEKICHUEM,
3aKJIFOUEHO TMPSIMOE COTJIAlIeHHE, UCKIII0YaloIee pa3pelieHne Bonpoca 00 0TBOIE
apOuTpa CyJoM.

Eciu 3asBnenue 00 yHOBIETBOPEHHMM OTBOJAa apOuTpa HE OBLIO
PacCMOTPEHO CYJIOM JI0 BBIHECEHHUS PELICHHS IO CYIIECTBY TPETEUCKUM CYJIOM,
MIPOU3BOJICTBO MO JIAHHOMY JIeNTy TIO/JICKUT MPEKPAIICHHUIO B CBS3H C OKOHYAHHEM
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TpeTeiickoro paszouparenscTBa (4acTh 4 CTaThH 427° TIIK P®, gacts 4
crateu 240° ATIK P®). B sToM ciydae cTOpoHa apOHTpaxa, IOJABIIAs TAKOE
3asiBJICHUE, HE JIMIIIEHAa IpaBa CChUIATHCS Ha OOCTOATENbCTBA, SIBISIOLIUECS
OCHOBAaHMEM JJI1 YKa3aHHOTO 3asBJICHUS, IPU PACCMOTPEHHUH CYJIOM 3asiBJICHUS 00
OTMEHE WUJIM O BbIJaue MCIOJHUTEILHOTO JINCTA Ha MPUHYIUTEIHHOE UCIIOTHEHHUE
pelIeHust TPETEUCKOro cyjia o ToMy Ke CIopy.

36. Cyn npuHuMaer oOecleyuTeIbHbIE MEPHI IO 3aSBICHUIO CTOPOHBI
TPETEICKOro pa3dMpaTenbCcTBa IO OOMMM  MpaBWIaM, IPELyCMOTPEHHBIM
Hopmamu raaBel 13 TTIK P®, rmaBer 8§ AIIK P®, ¢ yuerom ocobenHocrtei
IpOLEAYPBl TPETEHCKOro pa3dHpaTeNnbCcTBa, OCHOBAHHOTO Ha apOUTPaKHOM
COTJIAIICHHH.

B  duacTtHOCTH, TIOMHUMO OIEHKA OOOCHOBaHHOCTH  3asiBICHUSA O
HEOOXOJMMOCTH MPHUHSATUS HCIPAIIMBAEMbIX OOECIEUUTENbHBIX MEp U HX
COpPa3MEPHOCTH 3afBJICHHOMY B TPETEUCKUN CyJ TpeOOBaHUIO, a TaKkKe
BO3MOYKHOCTH 00€CIIEUEHUS UCTIOHEHHS PellleHus TpeTeickoro cyaa (ctaths 139,
yactu 1 um 3 crareu 140 I'TIK PO, crates 91 AIIK P®) cym mnposepser
JEUCTBUTENLHOCTh U UCIOJHUMOCTh apOUTPaKHOTO COTJIAIIEHUS, TIOMYCTUMOCTD
nepesayum BOZHUKILETO MEXAY CTOPOHAMHU CIIOpa Ha pa3peli€eHHUE TPETEUCKOTO
cyma (ctates 22" T'TIK P®, crates 33 AIIK P®). Hanuume mOCTAaHOBICHHS HIIA
WHOTO aKTa TPeTeHcKoro cyaa 00 O0O0ecrneyuTEeNbHBIX Mepax HE MPENsTCTBYET
nojayve B CyJ1 3asBJICHUS O IPUHSATUN 00CCIIEUUTEIBHBIX MED.

Cya paccmarpuBaet 3asiBjieHHE 00 00eCIeYeHMU UCKA B TEUEHHE CPOKA U 110
npaBuiaM, yctaHoBieHHbIM cTtaTtbeil 141 I'TIK P®, crateeit 93 AIIK P®. Ilo
pe3ynbTaTaM pacCMOTPEHMsI 3asBJIE€HUS CYJIOM BBIHOCUTCA ONPENEICHUE O
NPUHATUU Mep MO OOECNEeUeHUI0 HMCKa WM 00 OTKaze B 0OOECreyeHUW HCKa
(ctatesa 141 I'TIK P®, yacts 5 crathu 93 AIIK PO).

OOecnieunTeNbHBIE MEPhl MOTYT OBITh TMPUHATHI CYJIOM B OTHOIICHUU
TPETEHCKOTO pa3dupaTenbCTBA C MECTOM apOWTpaka Kak Ha TEPPUTOPUU
Poccuiickon @enepanuu, Tak U 3a €€ IpeaeiaMu.

Ucxonss w3 monoxenut rnasbl 13, pasgena VI I'TIK PO, rnas 8, 30
AIIK PO, crateu 17 3akona 06 apOutpaxke, ctatbu 17 3aKoHa 0 MEXIYHAPOTHOM
KOMMEpPYECKOM apOUTpaxke MOCTAHOBJICHUS, WHBIE aKThl TPETEMCKOTO Cyaa o
MPUHATUU OOCECIECUUTENbHBIX MEp TMOJIeKAT BBIMOJHEHUIO CTOPOHAMHU, HO HE
MOTYT OBITh TMPUHYJIWUTEIIBHO HCIOJHEHBl B TIOPSAKE, YCTAHOBJICHHOM JIJisi
WCIIOJTHEHUS PEIICHUN TPETEeHCKUX CYyI0B, MO3TOMY BbIJlaua HCIOJHHUTEIHHOTO
JUCTAa HA TMPUHYAUTEIHBHOE WCIOJHEHHE AaKTOB TPETEHCKUX CyAOB 00
o0ecreynuTeNbHBIX MEpax HEe MPOU3BOAUTCS.

37. Ha ocHoBauuu monoxennii crareu 63 ['TIK P®, craten 74" AIIK PO,
ctatbu 30 3akoHa 00 apOutpaxke, cratbu 27 3aKOoHa O MEXIyHAPOIHOM
KOMMEPYECKOM apOuTpaxe MpaBo OOpaIeHusi B Cy/ C 3alpOCOM O COACHCTBUU B
MOJYYEHHUH JO0Ka3aTEIbCTB MPEAOCTABICHO TPETEUCKOMY CyAYy U CTOPOHE Cropa,
KOTOPOH TPETEHUCKUM CYJIOM MOET OBITh BBIJIaH 3aMpOC JIJIsi HETOCPECTBEHHOTO
HaIpaBJICHUS B CY/I.
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C 3ampocoM 0 COAEHCTBUU B MOJIYYEHUHU J10KA3ATEIIbCTB B COOTBETCTBUU C
qacteio 1 crateu 63" TTIK P®, wactsio 1 cratsu 74" ATIK P® Brpase 06paTHTBCS
TpeTEeHCKU Cya ¢ MeCcToM apOouTpaka Ha Tepputopur Poccutickoit denepanun,
o0pa30BaHHbI B paMKax TPETEHCKOro pa30oMpaTenbCcTBa, aAMUHUCTPUPYEMOTO
MOCTOSIHHO ~ JICUCTBYIOIIUM ~ apOUTPaXXHBIM ~ YUpPEXKICHUEM, B TOM YHCIIE
WHOCTPAHHBIM apOUTPAXKHBIM YUPEKJIECHUEM, MOJIYYUBIIUM B COOTBETCTBUHU CO
cratbelt 44 3akoHa 00 apOuTpake MpaBoO Ha OCYIECTBICHUE QYHKIUNA OCTOSHHO
JEUCTBYIONIETO apOUTPAXKHOTO YUPEIKICHHUS.

Cornacuo gactu 3 cratbu 63 TTIK P®, wactu 3 craten 74" AIIK PO 3ampoc
TPETEUCKOTO Cy/la MOKET OBITh HampaBi€H Jis MOJYyYCHUS MUCbMEHHBIX
JI0Ka3aTEIbCTB, BEIIECTBEHHBIX JI0KA3aTENbCTB, UHBIX IOKYMEHTOB U MaTEpHUAaJOB,
npenycMoTpeHHblx cratbamu 71, 73 u 77 T'TIK P®, crateamu 75, 76 u 89
AIIK PO.

38. Cyn paccmaTpuBaeT U MCIOJHSAET 3alpoC O COACHCTBUU B MOJYyYEHUU
J0Ka3aTeIbCTB B IOPSAKE, IPEAYCMOTPEHHOM dYacThio 6 cratbu 63' I'TIK P,
qacTsimu 4 1 5 crateu 74" ATIK PO.

JIo WCTHOJIHEHMS 3arpoca Cyl MPOBEPSET BO3MOXKHOCTh NEPEAAuH cropa B
Tpeteiickuii cyn (dacts 2 crateu 22°, mynkr 3 uwactu 4 cratsu 63' I'TIK PO,
cTaths 33, myHKT 3 yactu 4 crateu 74" ATIK PD).

CopneiictBue  TpeTeickoMy CyAdy B TOJIYYEHUH  JI0KA3aTEJIbCTB
OCYULIECTBIISIETCS CYJIOM B Tpelesiax 3ampoca TPETEMCKOro cyaa, B TOM YHUCIE B
cily4ae, KOrJa OH BbIJJaH CTOPOHE TPETEHCKOro pa3ouparesbCcTBa.

JIns enen NCIIOIHEHHUs 3a1poca O COACUCTBUAM B ITOJYYEHHUH 10KA3aTENIbCTB
Cyl MOXET uCTpeOOBaTh JI0Ka3aTebCTBA B TOPSAKE, MPETyCMOTPEHHOM
cratbeii 57 I'TIK P®, yactsamu 4, 6 ctatbu 66 AIIK PO.

IIpu 3TOM OIIEHKY HCTpeOyeMBIX HOKa3aTeIhCTB MO TpaBUIaM CTaTbu 67
['TIK PO, crateu 71 AIIK PO cyn He ocylIecTBIIsET.

39. Cyn oTka3pIBae€T B WHCIOJIHEHUH 3ampoca TPETeMCKOro cyaa o
CONCNCTBUM B TOJYYEHHUHM JIOKA3aTeJIbCTB B CIy4asX, MPEIyCMOTPEHHBIX
yacthio 4 crateu 63 TTIK P®, yacteio 4 craThu 74 ATIK P®D.

Io cmsiciy gactu 1 crateu 63' TTIK P®, wactu 1 craten 74" ATIK P® cyn
OTKa3bIBA€T B UCIOJIHEHUU 3alIPOCa TPETEMCKOIO CyJla O COACHCTBUM B IMOTYYCHUN
JIOKA3aTEIbCTB TAKXKE B CIy4dae HaNpaBJEHHUs 3ampoca TPETEUCKUM CYIOM MJIs
pasperieHusi KoHKperHoro cropa (ad hoc) naubo TpereiickuMm cymaoM ¢ MecTOM
apbutpaxa 3a npeaenamu Poccutickoit deaepariuu.

40. B coorBercTBHHU ¢ dacTsMu 5 u 7 crareu 63' TTIK P®, wactsimu 5 u 7
crateu 74" AIIK PO mo pesyabTaTaM pacCMOTPEHHS 3alpoca O COICHCTBHH B
MOJIYYEHUH JIOKa3aTeIbCTB CYJ BBIHOCUT ONpPEACICHUE 00 OTKa3e B UCIIOJIHEHUU
3amnpoca Ju0o onpeeaeHue 00 UCIIOTHEHUH 3apoca.

Onpenenenre 00 OTKa3e B WCHOJHEHHWM 3alpoca HAMpaBlseTCs B
TPETEUCKUN CyJ, HAMPABUBIIMN 3anpoc (4acTb 5 CTaTbH 63" TTIK P®, uacts 5
crateu 74* ATIK PO).

Onpenenenre 00 WCHOTHEHWW 3ampoca CO BCEMH MaTepHaIaMH,
COOpaHHBIMHM TIPH WCTIOJIHEHWHU 3aIpoca, B TPEXJTHEBHBIN CPOK MEPEChUIAETCS B
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TPETEUCKU CyJ, HallpaBUBIIMIA 3arpoc, JTUOO0 MepeaeTcsi CTOPOHE TPETEHCKOTO
pazOupaTenbCTBa, €CI B 3alpOce MPsIMO OTOBOPEHA BO3MOKHOCTD MOJYUEHHUS €10
rcTpebyeMbIX HoKasaTenseTB (dacts 7 crateu 63 [TIK PD, gacts 7 cratbu 74"
AIIK PO).

41. C yuerom nosioxkenuit crateut 72, yactu 3 ctatbu 90 AIIK P® u vactu 4
cratbk 1, crateir 64—66 I'TIK P® He HCKIIOYAETCSI BO3MOXHOCTHh PACCMOTPEHUS
CyloM Bompoca 00 o00ecleueHnr J0Ka3aTelIbCTB 10 3asBICHUIO CTOPOHBI
TPETEICKOro pa3duparesbCcTBa.

5. OcnapuBaHue U NIPUHYAUTEIbHOE UCIIOJTHCHHE
apOUTPAKHBIX PelIeHui

42. PemieHusi TpeTEHCKUX CyIOB C MECTOM apOWTpaka Ha TEPPUTOPUU
Poccuiickoii ®@enepani MOTYT OBITh OCIOPEHBI IMYyTEM MOJA4YM 3asBJICHUS 00
ormeHe B cyA (wacte 1 crateu 418 I'TIK P®, yvacts 1 crateu 230 AIIK P®).
OcnapuBaHue apOUTPaXKHBIX PEIICHHM, €CIM MECTO apOuTpaka HaXOAWIOCh 3a
npeaenamu  Poccuiickon ®enepanuu, B cynax Poccmiickon @enepanum He
JIOMYCKAeTCsl, B CBSI3U C 3TUM CYyJ OTKAa3bIBA€T B MPHUHITHH TAKOTO 3asBJICHUS Ha
ocHoBaHnu nyHKTa | yactu | craten 134 I'TIK PO, nynkra 1 yactu 1 craten 127
AIIK P®, mnpou3BOACTBO, HA4aroe IO TaKWM 3asBJICHUAM, IIOJUICKUT
MPEKPaIICHUIO TPUMEHUTENBHO K ab3aiy Bropomy cratbu 220 I'TIK PO, nynkty 1
yactu | crateu 150 ATIK PO.

IIpu3HaHue W TNpPUBEIECHHE B MHCIOJHEHUE PEIICHHUs TPETEHCKOro cyza,
WHOCTPAHHOTO apOUTPAKHOTO PEIICHUS! OCYIIECTBIAIOTCS IO MpaBujaMm riaB 45,
47 TTIK P®, § 2 rmaser 30 AIIK P®, rmaser 31 AIIK P®, rmaser 8 3akoHa o0
apoutpaxe, paznena VIl 3akona o MexayHapOIHOM KOMMEPUYECKOM apOUTpaKe.

43. B apOUTpaKHOM COTJIALIEHNH, IpeAyCMaTPUBAIOIIEM
aIMUHUCTPUPOBAHUE apOUTpaka TMOCTOSHHO JACHCTBYIOIIMM  apOUTpakKHbIM
YUpPEXKACHUEM, CTOPOHBI CBOMM MPSIMBIM COTJIAIIEHUEM MOTYT MHPEIyCMOTPETb,
YTO apOMTpa)KHOE pEeUIeHUE SBISETCS AJI CTOPOH OKOHYaTelabHbIM (cTarhs 40
3akoHa 00 apOutpaxe, nyHkT 1 crtateu 34 3akoHa O MEXIYHAPOIHOM
KOMMEPYECKOM apOUTpaxke).

VYcnoBue 00 OKOHYATENBHOCTH PELIEHUS TPETEMCKOro cyla MOXET
COJIEPKAaThCSl TOJBKO B NPSIMOM COTJIAIIEHMM CTOPOH U HE MOXET CUUTAThCSA
COIJIaCOBaHHBIM, €CIIM OHO COJEP>KUTCS B IpaBUjIaX MOCTOSHHO JEHCTBYIOIIETO
apOUTPaXXHOTO  YUPEXKICHMs, JaKe€ €eCIM CTOPOHBI TMpPH  3aKIIOUEHUHU
apOUTPaXHOTO COTJIAIICHHS TOTOBOPUIIUCH O TOM, YTO TaKue IMpaBWia SBISIOTCS
HEOTHEMJIEMOM YacThIO apOUTpaXHOTO cornamienus (myHKT 13 cratbu 2, 9yacTh 12
ctatbu 7, cratbs 40 3akoHa 00 apoutpaxke, myHKT 13 ctathu 7, nyHKT 1 cratbu 34
3aKkoHa 0 MEKIYHAPOIHOM KOMMEPYECKOM apOUTpake).

Cornamenue 00  OKOHYATEIBHOCTH  pEUIEHUS  TPETeMCcKOro  cyna
pacmpocTpaHsieTcss TOJbKO Ha CTOPOHBI TPETEHCKOro pasduparenbcTBa. HHble
JUIa, B OTHOLIEHWH TIpaB W OOSI3aHHOCTEH KOTOPBIX BBIHECEHO pEIICHUE
TPETEICKOTo Cy/1a, a TAKXKE B OMPEACICHHBIX 3aKOHOM CIIy4asix Ipokypop (dactsb 1
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cratbu 418 I'TIK PO, yactu 2, 3, 5 crateu 230 AIIK P®) BnpaBe ocnapuBath B
CyJi€ TaKO€ PEIICHUE MyTEM I0JIa4u 3a4BJICHUS O €0 OTMEHE.

Cropona TpeTeickoro pazoupaTeabCTBa He JIMIIEHA ITpaBa BOCIIOJIb30BaThCs
CpeACTBaMH CyJA€OHOrO KOHTpPOJS B OTHOIICHHMHM TPETEHCKOTO Ccylaa B
MPOM3BOJCTBE O BbIJIAY€ HCIOJHUTEILHOTO JINCTA Ha MNPUHYAUTEIBHOE
WCTIOJIHEHUE PEILICHUSI TPETEMCKOro Cya.

44, B cuny 4vactu 6 cratbu 420, yactu 4 crarbu 425 I'TIK P®, gactu 6
cratbu 232, yactu 4 crarpu 238 AIIK P® mpu paccMoTpeHum 3asBieHHid 00
OCHapyBaHUM PEIICHUS] TPETEHCKOrO CyJia, O MPUBEACHUU €r0 B UCIOJIHEHUE CY/[I
HE BIPABE MEPEOIICHUBATH OOCTOSITEIIHCTBA, YCTAHOBJICHHBIC TPETEHCKUM CYIOM,
amb0  TepecMaTpuBaTh  PEIICHHE TPETEMCKOTO Ccyda 10  CYIIeCTBY |
OTPaHUYHMBACTCS YCTAHOBJICHUEM (DaKTa HAIMYUS WJIA OTCYTCTBUS OCHOBAHHM IS
OTMEHBI PELICHHS TPETEMUCKOTO Cy/Ia.

45. OcHOBaHUs JUIsi OTMEHBI PEIICHUS TPETEHCKOTro Ccyla ¢ MECTOM
apbutpaxka Ha TeppuTopur Poccuiickoit denepaliii yCTaHOBIICHBI TTOJIOKCHUSAMU
cratb 421 I'TIK P®, crarbu 233 AIIK P®, mynkra 2 crarbu 34 3akoHa O
MEXTyHAPOITHOM KOMMEPUYECKOM apOuTpaxKe.

OcHoBaHMsi JJIi  OTKa3a B BbIJAaY€ HCIOJHUTEIBHOIO JIMCTa Ha
MIPUHYJIUTEILHOE UCIIOJHEHUE TAKOTO PEIICHUS TPETEMCKOro Cyjaa YCTaHOBJICHBI
nojoxxeHusiMu cratbu 426 T'TIK P®, crarbu 239 AIIK PO, nynkra 1 ctateu 36
3aKoHa 0 MEXIyHApPOJIHOM KOMMEPYECKOM apOuTpaxke.

OcHoBaHusi OTKaza B TMPU3HAHUM W TPUBCICHUM B HCIOJHEHUE
WHOCTPAaHHBIX apOUTPaXKHBIX PEIIEHUI YCTAaHOBJIEHBI IYHKTOM S5 d4actu |
cratbu 412, yacthio 1 cratbu 416, yactsamu 1 u 3 crateu 417 I'TIK P®, yacthio 3
cratbu 244 AIIK PO, crarbeidi 36 3akoHa O MEXIYHAPOAHOM KOMMEPUYECKOM
apoutpaxe, crarbeil V Konenuuu 1958 rona.

Hcxons u3 nonoxkenuit cratbu 417, yactu 3 cratbu 421, yactu 3 crateu 426
I'TIK P®, gactm 3 crateu 233, ywactu 3 cratbm 239, cratbu 244 AIIK PO,
nyHkta 2 crtatbu 34, myHkta | cTtathm 36 3akoHa O MEXKIYHAPOJIHOM
KOMMepUecKoM apouTpaxke, gactu 1 crareu V Konentiun 1958 roga o0s13aHHOCTH
JIOKa3bIBAHUSI OOCTOSITEIIBCTB, CIYXKAIlUX OCHOBAaHUEM JUIS OTMEHBI peIIeHUS
TPETEMCKOro cyaa WM OTKa3a B MNPU3HAHUM U TPUBEJICHUU B HCIOJHEHHUE
apOUTPaXKHOTO PEIICHMS, JICKUT Ha CTOPOHE, MOJAIONICH 3asBJIICHHE 00 OTMEHE
apOUTpa)XHOTO pelieHusi, JUOO Ha CTOPOHE, NPOTUB KOTOPON BBIHECEHO
apOUTpa)KHOE pelIeHue.

46. Tlonoxenus myHkta 5 yactu 1 crateu 412, wactu 1 crateu 416,
crareii 417, 421, 426 I'TIK P®, crareit 233, 239, wactu 3 cratbu 244 AIIK PO,
nyHkrta 2 cratbu 34, nyHkta 1 crarbm 36 3akoHa O MEXIYHAPOJIHOM
KOMMepueckoM apoutpaxe, ctatbu V Konsenuuu 1958 ronma mpemycmaTpuBaroT
OCHOBaHMsI JUIsi OTMEHBI apOUTPAKHOTO PEIICHUS W OTKa3a B MPUHYIUTEIHLHOM
HCIIOJTHEHUH apOUTPAKHOTO PEIICHUS.

Cyn BIpaBe OTMEHHTH PEIICHUE TPETEHCKOTO Cy/la ¢ MECTOM apOuTpaka Ha
teppuropun  Poccuiickorn @enepanuu WM OTKAa3aTb B NPUHYAUTEIBHOM
WCIIOJTHEHUHM PELIECHUsSI TPETEMCKOro CcyJa MO OCHOBAHUSIM, YCTaHOBJIEHHBIM
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nyHKToM | yactu | crarbu 417, nynkramu 1-5 yactu 3 crareu 421, nynkramu 1-5
yactu 3 ctatbu 426 ['TIK P®, mynkramu 1-5 yvactu 3 crarbu 233, myHkrtamu 1-5
yactu 3 cratbu 239 AIIK PO, nognynkTom 1 myHkra 2 ctatbu 34, MOANYHKTOM |
nyHkta 1 cratbum 36 3akoHa O MEXKIYHAPOAHOM KOMMEPUYECKOM apOUTpake,
nyHkToM 1 ctateu V KonBennmu 1958 roma, ToJbKO B TOM ciiydae, €CJIM CTOPOHA,
noiaroniast 3asBJIeHre 00 OTMEHE TaKOTO PEIICHUS], WJIM CTOPOHA, MPOTUB KOTOPOI
BBIHECEHO PEILICHUE, CaMa CChUIAETCS HAa YKa3aHHbIE OCHOBAHUS B 3asdBicHUU. [Ipu
ATOM CYJ MO0 COOCTBEHHOW WMHMIIMATUBE HE MPOBEPSIET HAMYUE U HE MPUMEHSET
NPEAYyCMOTPEHHBIE JaHHBIMM HOPMaMHM OCHOBAHHUS JJisI OTMEHBI pElICHUs
TPETENUCKOTO Cy/a WM OCHOBAHMS JJI1 OTKa3a B BbJIau€ UCIOIHUTEIBLHOIO JIUCTA
Ha MPUHYAUTEILHOE UCTIOTHEHUE PEIIEHUS TPETEUCKOTO Cya.

OcHoBaHus ISl OTMEHBI PEILICHUS TPETEHUCKOro CyJia UM OTKas3a B BblJaye
MCIIOJHUTEIBLHOIO JIUCTA HA MPUHYIUTEIIBHOE UCIIOJHEHUE PEIICHUS TPETEUCKOro
Cylla, yCTaHOBJEHHbIE NYyHKTOM 5 yactu | crarbum 412, myHktom 2 uvactu 1
cratbu 417, nmynkramu 1, 2 vactu 4 crareum 421, nmynkrtamm 1, 2 dactu 4
cratbu 426 I'TIK P®, mynkramu 1, 2 yactu 4 crarbu 233, myHkramu 1, 2 yactu 4
cratbu 239 AIIK P®, noamyHkroM 2 myHKTa 2 ctatbu 34, MOAIYHKTOM 2
nyHkta | crateu 36 3akoHa O MEXAYHAPOJAHOM KOMMEPYECKOM apOuTpake,
nyHkToM 2 ctatbil V KonBennuu 1958 roga, npuMeHsItOTCSA CyJI0M HE3aBHCHMO OT
HaJIM4usl 3as1BJICHHUS] O HUX COOTBETCTBYIOIIEN CTOPOHBI.

[Ipu Hanmuuuu B feJie 10Ka3aTeNbCTB, CBUACTEILCTBYIOMIMX O TOM, YTO CIIOP
HE MOXET OBbITh MPEeAMETOM TpPEeTeHCKOro pasouparenbcTBa, W (WIH) O
IPOTUBOPEYHMH PEIICHUS] TPETEHCKOro cyna myOonuyHoMmy mnopsaky Poccuiickoit
®depneparuu, CyJ BIpaBe BBIHECTH YKa3aHHBIC BOINPOCHI Ha OOCYXIEHUE JIUII,
yuacTByromux B jene (ctatbst 56 I'TIK PO, crates 65 AIIK PO).

NmMnepaTuBHbIE ~ XapakTep  MOJHOMOYMM  Cylda, IPEeIyCMOTPEHHBIX
nyHKTOM 2 yactu 1 crateu 417, mynktamu 1, 2 gactu 4 cratbu 421, nmynkramu 1, 2
yactu 4 cratbu 426 I'TIK P®, nynkramu 1, 2 yactu 4 cratbu 233, myHkramu 1, 2
yacTt 4 cratbu 239 AIIK PO, noamynkToM 2 nmyHKTa 2 cTathu 34, MOJITYHKTOM 2
nyHkta | crateu 36 3akoHa O MEXIYHApPOAHOM KOMMEPYECKOM apOuTpake,
nyHkToM 2 ctatbu V KouBeHmuu 1958 roma, He HCKIOYaeT IIpaBa CTOPOH
apOuTpaka, TPETbUX JIUI XOJAaTaliCTBOBATh O MPOBEPKE apOUTPANKHOTO PEIICHHUS
[0 YyKa3aHHBIM OCHOBAaHUSIM, NPHUBOAUTH B TMOATBEPXKICHUE CBOUX JIOBOJOB
COOTBETCTBYIOIIIUE JOKA3aTEJIbCTBA.

47. B cooTBeTcTBUU ¢ ab3aiieM BTOpPHIM myHKTa 1 wactu 1 crtateum 417,
nyHKToM | wactu 3 crareum 421, mynktom 1 wactu 3 crateum 426 I'TIK PO,
nyHKToM | wactm 3 crateu 233, myHktom 1 wactu 3 crateu 239 AIIK PO,
a03aiieM BTOPBIM MoJNMyHKTa | myHkTa 2 ctaThu 34, ab3aieM BTOPbIM MOMyHKTa 1
nyHkta 1 crarbu 36 3akoHa O MEXIyHapOJHOM KOMMEPUYECKOM apOuTpaxke,
NOAMYHKTOM «a» myHkTa 1 crateu V KouBenmmm 1958 roma u myHKTOM 2
ctatbu VI KoHBEHIIMM O BHENTHETOPTOBOM apOUTPaKe CYJ MOXKET OTMEHUTHh
pelIeHre TPETEeHCKOro Cyaa, MEXIYHApOJIHOTO KOMMEPUYECKOTo apOuTpaka,
MpUHATOr0 Ha Teppuropun Poccuiickon denepanuu, a TakKe OTKAa3aTh B BbIIAUEC
WCIIOJHUTEIBLHOIO JIUCTA HA MPUHYIUTEIBHOE UCIIOJHEHUE PEIIEHUS TPETEUCKOTO
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CyJla, €ClIM CTOpOHA TPETEHCKOro pa30MpaTenbCTBA, MPOTHB KOTOPOM BBIHECEHO
pelieHnue TpeTercKoro cyaa, MPEACTaBUT JOKa3aTeabCTBa TOTO, YTO OJIHA W3
CTOPOH TPETEMCKOTO COTIJIAIlIEHUsI, HA OCHOBAHUM KOTOPOTO CIOp OBLI pa3perieH
TPETEHCKUM CyZIOM, HE 00J1aj1ana MoIHON JEeeCOCOOHOCTHIO.

[IpuMeHUTENPHO K [JaHHOMY OCHOBAHUIO Yy HOPHAMYECKOrO JHIA Cy.
MPOBEPSIET HATMYME MPABOCIIOCOOHOCTH.

B orHomenun Ttpereiickoro pasOupaTenbcTBa C MECTOM apOuTpaka Ha
tepputopun Poccuiickon ®Penepanyy BONpOC O HAUIMYNAK Y JIMLA, MOAMNACABLIETO
apOUTpakKHOE COTJIAIICHUE, HEOOXOIUMON MPABOCIIOCOOHOCTH M JIEECTIOCOOHOCTH
OMpeIeIIAEeTCS €ro JUYHBIM 3aKoHOM (cTathu 1197, 1202, 1203 I'K POD).

48. Tlpu mpoBepKe JOBOJOB CTOPOHBI TPETEHCKOTO pa30oHpaTEbCTBA O TOM,
YTO OHA HE ObUTa JODKHBIM 00pa3oM yBemomiieHa 00 m30paHuM (HA3HAYCHUM)
TPETEHCKUX CyAEil WM O BpEMEHH U MECTE 3ace/laHusl TPETEUCKOro cyaa Jubo 1o
JPYTUM YBAXUTEIHHBIM MPUYUHAM HE MOTJIA MPEJCTABUTh B TPETEUCKUH CYy]l CBOU
oObsicHeHus (abzar Tperuit myHkta | dactu 1 crarbu 417, myHKT 5 4yactu 3
cratbu 421, nynkt 3 vactu 3 crarbu 426 ['TIK P®, nynkT 5 wactu 3 crateu 233,
nyHKT 3 yactu 3 crateu 239 AIIK P®, a63an tpetuit moamynkra 1 myHkTa 2
cTaTthu 34 3aKOHAa 0 MEKIYHAPOJIHOM KOMMEPUECKOM apOUTpaxke, MOAMYHKT «b»
nyHukTa 1 cratbu V Koneennuu 1958 roma), HCOOXOAMMO YUUTHIBATH, YTO B CHITY
JIMCTIO3UTUBHOCTU TPETEHCKOTO pa3dupaTenbCTBA CTOPOHBI BIPABE YCTAHOBUTH
000U TMOPAJIOK TOJIYYEHUs] TMHUChbMEHHBIX COOOIIEHUM WM COONIOAaTh TOT
MOPSZAOK, KOTOPBIA YCTAHOBJIEH B TMpaBWiIaX IOCTOSIHHO JCHCTBYIOIIETO
apOUTPaKHOTO YUPEKIEHUS, O IPUMEHEHUN KOTOPOIO CTOPOHBI IOTOBOPHIIUCH.

CropoHna, cooOuuBIIasi JOpyrod CTOPOHE, TPETEUCKOMY Cyay WU
apOUTpaXXHOMY  YUPEXKACHUIO aJpec Uil HalpaBlICHHUs YBEIOMJIEHUH O
TPETEICKOM pa30upaTesibCTBE, HECET PUCK HEMOIYYEHHUS! WM HECBOEBPEMEHHOTO
MOTy4eHHs] YBSIOMIICHHH, TOCTABICHHBIX MO 9ToMy ampecy (ctatbu 20, 165°
['K PO).

B cBs13u ¢ 9THM, eciii CTOpOHBI apOUTpaka HE COTJIacOBAIM MHOM MOPSIOK,
JOKYMEHTBl U WHBIE MaTE€pUaIbl CUMTAIOTCS MOJYYEHHBIMU B CiIy4yae, €Clid OHU
ObLTM  HAmpaBJieHbl MO0 TOCJAEAHEMY UW3BECTHOMY aJpecy OpraHu3alui,
SBJISIONICICS CTOPOHOM apOuTpaxka, WIM MO MECTY JKUTEIbCTBA TPaXJTaHUHA, B
TOM YHCJI€ WHIWBHAYAJbHOTO NPEANPUHUMATENSA, SBISIOMIETOCS CTOPOHOM
apOuTpa)ka, 3aKa3HbIM IHCHbMOM C YBEJOMJICHUEM O BPYUYCHUU WA HWHBIM
criocoO0OM, MpeayCMaTPUBAIOIMIUM (DUKCALMIO TIOMBITKM JOCTaBKU YKa3aHHBIX
JIOKYMEHTOB M MartepuaioB (ctaThsi 3 3akoHa 00 apOutpaxe, ctaThs 3 3akoHa O
MEXKTyHAPOJTHOM KOMMEPYECKOM apOUTpaxe).

W3Benienue,  HampaBJI€HHOE  CTOpPOHE  apOWTpaxa,  TPETEeUCKOro
pazOupaTenbCcTBa MO apecy, YKa3aHHOMY 3TOM CTOPOHOM, HO HE MOJYYEHHOE 10
3aBUCSIIMM OT HEe MNpUYMHAM (HAOpHUMEpP, BCIEJICTBUE OTCYTCTBUSI MO MECTY
JKUTEJbCTBA WJIM YKJIOHEHHUS OT IMOJYyYEeHHUS TOYTOBOM KOPPECIOHJCHINH B
OT/ICJICHUU CBSA3M), CUMTAETCS JOCTABJICHHBIM.

Ecnu cropona apOUTpa)kHOTO COTJAIICHHUS] TIOCJIE€ €ro  3aKJIIOUYCHHUS
W3MEHWJIA MECTO CBOEro JKUTEIbCTBA WM aJ[pec, OJHAKO HE coolOmmia o0
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YKa3aHHBIX OOCTOSITENBCTBAX JPYrOM CTOPOHE AapOUTPAKHOTO COTJIAIICHUS, a
1ocJie Hayayia apouTpaxa — U TPETEUCKOMY Cyly, OHa HECET PUCKH, CBSI3AHHBIE C
HETMOJIyYeHUEM  WJIM  HECBOCBPEMEHHBIM  IOJTYYEHHUEM  YBEAOMIICHUM, a
yYBEJOMJICHHE, HAaNpaBlIEHHOE €H MO0 ajapecy, YKa3aHHOMY MpHU 3aKIIOUYECHUU
apOUTPaXKHOTO COTJIALIECHUS, CYUTACTCS HAJITICHKAIIUM.

YBeNOMIIEHHE O BPEMEHM M MECTE€ NPOBEACHUS 3aCENaHUsl TPETEUCKOIo
Cylla MO JeNy CUYUTAETCs HaJUIeKAllUM, TOJBKO €CIIM OHO OBLIO HaIpaBJEHO C
TaKUM PAcu€TOM, YTOOBI KaX/1asi U3 CTOPOH pacroJjiaraia pasyMHBIM CPOKOM IS
MOJITOTOBKU K pa30MpaTeNbCTBY Jiefia U MPUOBITUS Ha 3acelaHue.

49. Tlpu uccienqoBaHUU JOBOJOB CTOPOHBI TPETEHCKOTO pa30oMpaTeILCTBA O
HECOOTBETCTBUU COCTaBa TPETEHUCKOrO0 CyAa WJIA HECOOTBETCTBHM MPOLEAYPHI
apOuTpa)ka COTJIALICHUIO CTOPOH WU (eAepalbHOMy 3aKOHY KaK OCHOBAaHHUSIX
JUISL OTMEHBI PEIIEHHs TPETEUCKOro CyJla, 0TKa3a B IPUBEJIECHUHU €0 B UCIIOJIHEHHE
Cyll C Y4eTOM MojokeHuil cratbu 18 3akoHa 00 apOuTpake, ctathu 18 3akoHa
0 MEXIYHapOJHOM KOMMEpPUYECKOM apOuTpa)ke MpoBEepsSeT B TOM YHUCIE
cO0JII0/IeHNE IPUHLIMIIA HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH apOUTPOB.

HecoorBercTBuEe nmpouenypsl apOuTpaxka COTJAIIEHUI0 CTOPOH WIIU
(benepanbHOMY 3aKOHY B Kau€CTBE OCHOBAHMS JJI1 OTMEHBI PEIICHUS TPETEHCKOro
CyJla WIM OTKa3a B IIPUBEJIECHUU €r0 B UCIIOJHEHUE MOYKET UMETh MECTO TOJIBKO B
cilydae, €CM JOMYLIEHHOE HapyLIEHHWE IPUBEJIO K CYLIECTBEHHOMY HapYIIEHUIO
npaB OJIHOM W3 CTOPOH, IMOBJIEKIIEMY YIIEMJIEHUE IpaBa Ha CHpPaBEIJIUBOE
pPacCMOTpPEHHUE CIOpa, U OHA 3asBJsjIa BO3PAKEHUS MPOTUB TAKOI0 HECOOIIOAECHUS
0e3 HeompaBAaHHOW 3aJepPKKU B COOTBETCTBUHM CO cTaTheld 4 3akoHa
0 MEXIYHAPOAHOM KOMMEPUYECKOM apOUTpaxke.

50. ApOutpaxHple pelieHHs, BBIHECEHHbIE B paMKax apOuTpaxa,
OCYUIECTBJISIEMOTO  TPETEUCKUM  CYJIOM, OOpa30BaHHBIM CTOPOHAMH  JUIs
paspemieHusi KoHkpetHoro cmopa (ad hoc), ¢ HapymieHueM 3ampera,
npeaycMoTpeHHoro 4acteio 20 crateu 44 3akoHa 00 apOuTpake, CUHMTAIOTCS
OPUHATBIME C HApyIIEHUEM TMPOIEAYphl, MNPEAYCMOTPEHHOU deaepanbHbIM
3aKOHOM. YKa3aHHbIC HapyIIEHUS HUMEIOT MECTO, €clid (OpMalbHO TPETEHCKUN
cyn oOpasyercs IS pa3perieHus KoHKpeTtHoro crmopa (ad hoc), omHako B
JEUCTBUTEILHOCTH OH HMMEET MPU3HAKH, CBOWCTBEHHbIE WHCTUTYLHOHAIBHOMY
apoutpaxy (Hampumep, OOBCAMHEHHE apOUTPOB B KOJUIETUM WM CITHMCKH,
bopMynarpoBaHre COOCTBEHHBIX MpaBUJl apOUTpaka, BHIOJIHEHHE OAHUM M TEM
e TUIOM (DYHKIMI 1O CONEWCTBHUIO MPOBEACHUS TPETEHCKUX Pa3OMpaTeNbCTB C
y4acTHUEM pa3HbIX apOUTPOB).

51. Cyn oTMEHSIET pellleHHe TPETEMCKOro CyAa WM OTKa3bIBaeT B BblAaue
WCITOJIHUTENLHOTO JINCTAa HA MPUHYIUTENbHOE UCIIOJIHEHUE PEIICHUS TPETEHCKOTO
CyJlla, €Clid YCTaHOBUT, YTO TAKOE PEICHUE WM MPHUBEICHUE €r0 B HCIIOJHEHHE
MPOTUBOPEYHUT MyOIMYHOMY TOpsiAKy Poccuiickoit @eneparuu (myHKT 5 wactu 1
cratbu 412, mynkt 2 yactu 1 crateu 417, nyHkT 2 yactu 4 cratbu 421, myHKT 2
yactu 4 crateu 426 I'TIK PO, nyHkT 2 vactu 4 crareu 233, nmyHKT 2 yactu 4
cratbu 239 AIIK P®, ab3am Ttpetuwii moamyHkTa 2 MyHKTa 2 cTaThu 34,
ab3al] TpeTuii moanmyHKTa 2 myHKTa 1 crathu 36 3akoHa O MEXIYHapOJIHOM
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KOMMEpUYeCKoM apoutpaxke, MoamyHKT «b» mynkra 2 cratem V KoHBeHIMH
1958 rona).

[Tog nyOIUYHBIM TMOPSAKOM B IENAX NPUMEHEHHUS YKa3aHHbIX HOPM
NoHUMAIOTCd  (yHIaMEHTalbHbIE TIPABOBbIE Havasia (MPUHLMUIBI), KOTOpPbIE
o0NafaroT  BBICIIEH  MMIEPATUBHOCTBIO,  YHUBEPCAIbHOCTHIO, ocoboi
OOIIECTBEHHON M MyOJUYHOM 3HAYUMOCTBHIO, COCTABJISIOT OCHOBY IOCTPOCHUS
AKOHOMMYECKOU, MOJIMTHUYECKOM, ITPaBOBOM cucTeMbl Poccurickon denepanuu.

JInss OTMEHBI WM OTKa3a B NPUHYAUTEIBHOM WCIOJHEHUU PEIICHUS
TPETEUCKOTO CyJla MO0 MOTHUBY HapyLIECHUsI MYyOJIMYHOrO TOPSAKA Cyd JOJIKEH
YCTaHOBUTh COBOKYIIHO€ HAQJIUYME JBYX MPU3HAKOB: BO-NIEPBBIX, HAPYIICHUE
byHIaMEHTAIBHBIX TMPUHIIAIIOB TIOCTPOCHUS JKOHOMHYECKOW, TOJUTUYECKOH,
npaBoBou cuctemMbl Poccuiickoit denepanuu, KOTOPOe, BO-BTOPBIX, MOKET UMETh
NOCJIEICTBASL B BHUJE HAHECEHUs ylepOda CyBEpEHHTETY WU Oe30MacCHOCTH
rocyJlapcTBa, 3aTparuBaTh HWHTEPECHl OOJBIIMX COIMHUANBHBIX TPYII JHOO0
HapylaTh KOHCTUTYIIMOHHBIE MpaBa U CBOOOABI (U3UUECKUX WM FOPUIAYECKUX
JIVLL.

[IprmeHeHne TPETEUCKUM CyJ0M HOPM MHOCTPAHHOTO ITpaBa, HE UMEIOLIUX
AHAJIOTOB B POCCUMCKOM IIpaBe€; HEy4YaCTHE OTBETYMKA B TPETEUCKOM
pazOupaTenbCTBe; HE3asBJICHUE JTOJKHUKOM BO3PaKCHUMN IIPOTUB
MPUHYUTEILHOTO MCIOJHEHUS TPETEHCKOro pelieHuss caMu 1o cede He
CBUJETENBCTBYIOT O HapyIlIeHUH yonyHoro nopsaka Poccuiickoit deneparu.

[IpoTuBOpeumne myoJIMUHOMY MOPSKY KaK OCHOBaHUE ISl OTMEHBI PEIICHUS
TPETEMCKOr0 CyJla, OTKa3a B MPUBEICHUM B HCIOJHEHUE PEIICHUS TPETEUCKOIrO
Cyla TPUMEHSETCS CYJAOM B HCKIIOUUTEIBHBIX CIydasx, HE MOAMEHSs
CIIEIIMAJIbHBIX OCHOBAHMM JJIsl OTKa3a B MPU3HAHUU U NIPUBEJICHUM B UCTIOJHEHUE,
MPEyCMOTPEHHBIX MEXAYyHApOAHBIMU AoroBopamu Poccuiickoit denepaunn u
Hopmamu [TIK P® u AIIK P®. Tak, HapyuieHrue Nopsika U3BELICHHUS] CTOPOHBI,
IIPOTUB KOTOPOM NIPHUHATO PEUICHWE, O BPEMEHUM U MECTE PACCMOTPEHUA JI€lIa,
MOBJICKIIIEE HEBO3MOXKHOCTh TMPEACTABICHUS €0 B CYJ CBOUX OOBSICHEHUH,
ABJISICTCS  CaMOCTOSITEJIbHBIM ~ OCHOBAaHMEM 11 OTMEHBI WJIM OTKa3a B
MPUHYIUTETFHOM HCIIOJHEHUU TaKOTO PEIICHUS, B CBSI3U C ITUM HEOOXOJIUMOCTh
UCIIOJIb30BAHUSI MEXaHU3Ma OTOBOPKHM O TyOJUYHOM TIOPSJIKE BBUIY €€
DKCTPAOPAUHAPHOIO XAPAKTEPA OTCYTCTBYET.

52. Ecnmu B paMKax pacCMOTPEHHS 3asBJICHUS 00 OTMEHE WJIM O BbIgaye
WCIOJIHUTEIBLHOTO JINCTA HA NMPUHYIUTEIBLHOE UCTIOJHEHUE PEUICHUSI TPETEUCKOTO
Ccyla cyaoM OyJIeT YCTaHOBJIEHO, YTO HEIOCTaTOK pEeLIEHUs, SBISIOIIUNACS
OCHOBAHUEM JJIsl OTMEHBI WJIM OTKa3a B MPUHYAUTEIBHOM HMCIOJHEHUH, KaCaeTCs
OTJICJIbHBIX TOJIOKEHUN TaKOTO pEIIeHUs, KOTOpPbIE MOTYT OBITh OTIEJICHBI OT
OCTaJbHOTO PEIICHUsA, TO CyJ OTMEHSIET WM OTKAa3bIBAET B MPUHYIUTECIHHOM
WCIOJIHEHUH TOJIBKO TIOJIOKEHUW PELIEHHUS TPETEHMCKOTO Cynaa, COJEprKallnX
HenocTtatku. [Ipu 3TOM 4acTh pelieHus, He coJeprKallas TaKhuX HEIOCTATKOB,
COXpaHsIET CHJIy U MOXXET OBbITh MPUHYAUTEIHHO WCIOJHEHA cyaoM. Hampumep,
MOXET OBITh OTJEJICHa YacTh PEIIEHHUs, COJep)Kallas BBIBOJLI IO BOMPOCAM,
BBIXOJSIIIUM 32 pPaMKH apOWTPaXHOTO COTJAIICHHWS WIM HapyIIAIOIUM



27

nyOnuuHblid nopsaaok Poccuiickoii ®eneparuu (myHKT 3 yactu 3, MyHKT 2 4actu 4
ctatbu 421, myHKT 4 4vactu 3, nyHKT 2 4dacth 4 crarbu 426 I'TIK P®, nmynkT 3
yacTu 3, myHKT 2 4Yacthd 4 crtarbu 233, nmyHKT 4 dvacTu 3, NMyHKT 2 yactu 4
cratbu 239 AIIK POD).

Tak, He MOXET CIyXUTb OCHOBaHMEM JUIsI OTKa3a B BblJaye
UCIIOJIHUTENILHOTO JINCTa HA MPUHYAUTEIbHOE UCIOJHEHUE YacTH pelIeHUs
TPETEHCKOrO Cyla HEBO3MOXHOCTh €r0 HCIOJIHEHHS B OTHOIIEHHH OJHOTO U3
COJIMJIAPHBIX JIOJDKHUKOB (HampuMep, B CBSI3M C BBEJACHUEM MPOIEIYPHI
peanu3aluu UMYIIECTBa TpaKJIaHWMHA B paMKax OaHKPOTCTBA), €CJIM CTOPOHA,
oOpararomiasicss B CyJ, HacTaWBaeT Ha BbIIad€ HCIOJHUTEIBHOTO JIMCTAa Ha
MPUHYAUTEILHOE UCTIOJIHEHUE B OTHOIIEHUU OCTAJIBHBIX COJIUJIAPHBIX JOJKHUKOB
U OTCYTCTBYIOT MHBbIE€ OCHOBaHHUSI IS OTKa3a B BbIJA4€ HCIOJHUTEIBHOrO JUCTA
(gactp 4 crateu 1, mynkt 3 wactm 3 crateu 426 I'TIK P®, dacts 5 crarbm 3,
nyHKT 3 yactu 3 cratbu 239 AIIK PO).

53. Ilo cmeicay ctateu 423 T'TIK P®, crateu 236 AIIK P®, crareit 38, 41
3akoHa 00 apOMTpaXke CyJIOM pa3peliaeTcs BONPOC O BblJaue UCIOJHUTEIHLHOTO
JUCTa HAa NPUHYJIUTEIIBHOE WCIOJHEHUE PENIEHUs TPETEUCKOro Ccyha, He
WCITOJIHEHHOTO JIOJDKHUKOM JJOOPOBOJIBHO.

YacTuuHOE MCTIOTHEHUE CTOPOHON apOUTPaKHOTO PEIICHUS BJICUET OTKa3 B
BBIJIJAYE€ HCIOJHUTEIBHOTO JUCTa HAa MPUHYAUTEIBHOE HCIIOJHEHHE TOM YacTu
peleHus, KOTopasi HCTIOIHEeHa JOOPOBOIBHO (dacTh 4 ctaThi 1, MyHKT 4 dactu 3
ctatbu 426 I'TIK P®, yacts 5 ctathu 3, nyHKT 4 yactu 3 cratbu 239 AIIK PO).

54. B cnydae, eciu JUI0, YYACTBYIOIIEE B JIeJi€, 3aiBISET JOBOAbI, KOTOPHIE
MOTYT OBITh MPOBEPEHBI TOJIBKO MPU HAIMYUKM MATEPUAJIOB TPETEUCKOTO Jena
(Hampumep, 00 OTCYTCTBUM JIOJDKHOTO YBEIOMJICHHSI O Ha3HAUYCHHM TPETEHCKOTO
CylbM WU O TPETEUCKOM pa30oupaTebCTBE, B TOM UHCIE€ O BPEMEHU U MECTe
3acellaHus TPETEUCKOro Cyia), ¢ y4eTOM MOoJIokKeHUI yacTu 2 ctathu 420, yactu 2
cratbu 425 T'TIK P®, yactu 2 crarbu 232, yactu 2 cratbu 238 AIIK PO cyny
CJIelyeT MOCTaBUTh Ha OOCYXJICHHE CTOPOH BOMPOC 00 MCTpeOOBAHWU JTaHHBIX
MatepuanoB. MctpeOoBaHne maTepHalioB TPETEUCKOro Jeja MPOU3BOIAUTCS I10
IpaBUJIaM, YCTaHOBJIICHHBIM YacThio 2 ctathkl 57 I'TIK P®, yactamu 6, 7 cratbu 66
AIIK PO.

55. Ilpu paccmotpenuu Aena 00 OTMEHE pPEIIeHHs] TPETEHCKOro Cy1a Uil O
MPUHYAUTEILHOM HCIOJHEHUM PEUIeHUs TPETEHCKOro cyaa Jiodass U3 CTOPOH
BIIpaBe XOJaTalCTBOBATh O MPUOCTAHOBJIICHUHU MPOU3BOCTBA TI0 JIe]Ty Ha CPOK, HE
MPEBBIIAIOIIMN TPEX MECAILEB JJI TOro, 4YTOObI TPETEHCKUU CyJ BO30OHOBWII
TpeTelckoe pa3OouparelbCTBO W YCTPAaHWUJ OCHOBAHHUS [JIi OTMEHBI DPEIICHUS
Tperelickoro cyna. Ecnu cya mpuaer K BBIBOAY O TOM, UYTO JONYIICHHBIC
TPETEUCKUM CYJIOM HApYIIECHUSI HE MOTYT OBITh YCTPAHEHBI TyTEM BO30OHOBJICHUS
TPETEHCKOTO pa3OupaTenbCTBA, B YIOBIECTBOPEHUH XOJIaTaliCTBA CTOPOHBI O
MPUOCTAHOBIICHUU TPOM3BOJICTBA JIOJDKHO OBITh OTKa3aHo (4acTh S5 cratbu 420,
yacTh 8 ctatbm 425 I'TIK P®D u gacte 5 crateu 232, yacth 8 crathu 238 AIIK PO,
gyacth 6 cratbu 37 3akoHa 00 apOutpaxke, myHKT 4 cratbu 34 3akoHa
0 MEXTyHAPOJHOM KOMMEPUYECKOM apOUTpaxKe).
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Ecnu B X0Z1e paccMOTpeHuUs JieJa 0 NPUHYAUTEIBHOM UCIIOTHEHUH PELICHUS
TPETEHCKOrO Cyla CyloM OYIyT BBISBICHBI JOINYIIEHHBIE TPETEHCKUM CyAOM
OYEBMJIHBIE ONIMOKK B IMOJCYETAX, OMUCKH WM ONEYaTKH, NMPUMEHUTEIHHO K
nojoxxeHusiM yactu 8 crarbu 425 I'TIK P®, yactu 8 crateu 238 AIIK P® cyn
BIIPABE TMOCTaBUTh HA OOCYXIEHHUE CTOPOH BOINPOC O MPHUOCTAHOBICHUU
MPOU3BOJICTBA MO JENy JJIsl MPEJOCTABICHUS BO3MOXHOCTU TPETEUCKOMY Cyay
YCTPaHUTh TONYIICHHbIEC HAPYIICHUS.

56. Pemienue TpeTeWcKOro cyaa, BBHIHECEHHOE MO CIOpY O MpaBax Ha
HEABIDKUMOE MMYIIECTBO, B TOM 4YHCIE HE Tpedyroliee NPUHYIUTEIBHOTO
NPUBEACHUS B HCIIOJIHEHHE, CaMO IO ceOe He SBJISIETCS OCHOBAaHUEM JUIS
OCYILECTBJICHUSI ~ TOCYJApCTBEHHOTO  KaJacTpoBOro  ydyera W (WJH)
rocyJapCTBEHHOM perucrpauuu npas (4actb 2 cratbu 14 denepansbHOro 3akoHa
or 13 wmroma 2015 roma Ne 218-®3 «O rocymapCTBEHHOM perucTpauuu
HEJIBIOKMMOCTHY, cTaThs 43 3akoHa 00 apOuTpake).

Jlis ueneit ocylecTBIEHUS TOCY1apCTBEHHOIO KalaCTPOBOIoO yuera U (Min)
roCyJJapCTBEHHOU pEruCTpalvy IpaB Ha OCHOBAHUU TAKOTO PEIICHUSI TPETEHCKOTO
cyna Tpebyercs cobiroacHue Mpoleaypsl, yctaHoBieHHOW riaBoi 47 T'TIK PO,
§ 2 rnaBel 30 AIIK P®. B cBs3u ¢ 3TUM [0 yKa3aHHOM KaTErOpuu CIIOPOB CyAam
clelyeT NMPUHUMATh K PACCMOTPEHUIO 3asBJICHUSA O BbIIau€ HCIOJHUTEIBHOTO
JIMCTa Ha MPUHYAUTEIBHOE MCIOJHEHUE PELIEHUs] TPETEHCKOro Cyna, Nake eCliv
COOTBETCTBYIOILIEE PEIICHUE MO CBOEH NPHUpPOAE HE TPeOyeT NPUHYIUTEIBHOrO
IIPUBEACHUS B UCIIOJIHEHHE (HApUMEp, PEIICHUS] TPETEHCKUX CyI0B O MPU3HAHUU
32 HMCTIIOM IpaBa COOCTBEHHOCTH WJIM WHBIX MpPaB Ha OOBEKTHI HEABUKHUMOTO
MMYIIIECTBA, HAXOAsIIKECS Ha TeppuTopuu Poccuiickoit @enepanun).

S57. Bompocsl TmpoleccyaJbHOTO NPaBONpPEEeMCTBA TOCHIE MPUHATHUSA
TPETEHCKUM CyJOM pElIeHHs, B TOM YHUCJIE€ Ha CTAaJUd HCIOIHUTEIBHOIO
MPOU3BOJICTBA MO MCIOJIHEHUIO HCIOJIHUTEIBHOIO JIUCTA, BBIJIAHHOTO Ha
OCHOBAHUHU OMNPEAEIICHUS O BbIIAY€ UCIIOJHUTEIBHOIO JIUCTA HA MIPUHYAUTEILHOE
UCIIOJIHEHUE pelIeHus] TpeTedickoro cyna (myHkt 1 wactu 2 cratbu 52
®denepanbHoro 3akona ot 2 oktaops 2007 roga Ne 229-03 «O6 uCnoIHUTETEHOM
IPOM3BOJICTBE» (Aanee — 3aKOH 00 WCIOIHHUTEIBHOM MPOU3BOJICTBE), MOJIEKAT
pPacCMOTPEHHIO CYIOM B mopsake, npeaycMorpeHHoMm crtatbedt 44 TTIK PO,
cratbeii 48 AIIK PO.

58. Ilpu paccmoTpeHHHM [eia O BbIaye HCIHOJHUTEIHLHOTO JIMCTAa Ha
NPUHYIUTEIbHOE WCIOJHEHUE PEIIeHUs] TPETEHCKOro cyla CTOpPOHBI BIpPAaBe
3aKJIIOYUTh MUPOBOE COTJIAIIEHHE, KOTOPOE MOXKET OBbITh YTBEPKIAEHO CYAOM IpHU
yCIIOBUM COOMIOZEHUSI TpeOOBaHMM, MPEAYCMOTPEHHBIX 4YacTbio 2 cTaThbu 39,
yactpio 2 cratbn 153° TTIK P®, gacteio 3 crarem 139, gacteio 6 crareu 141
AIIK P®. IIpuMeHHUTENIBHO K pAacCMAaTPUBAEMOMN KaTeropuu AN CyJ MPOBEpPAET
YCIIOBUSI MUPOBOI'O COTJIAIICHUS HA MPEAMET COOTBETCTBHSI 3aKOHY M COOJIIOICHHUS
MpaB TPETHUX JIUII.

59. Eciu mo pe3ynpraTaM paccMOTPEHHS CYJ BBIHOCUT OINpEICIICHUE O
BbIJ]JaY€ KCIOJHUTENBHOTO JINCTA HA MPUHYJUTEIbHOE HCIIOJIHEHUE pPEIICHUs
TPETEICKOTO CyAa, B ONPEAEIECHUU JOJDKHO COJEPXKAaThCsl yKa3aHUE UMEHHO Ha
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BBIJIa4y HCIIOJHUTEIBHOTO JINCTA, @ HE HA COBEPIICHHE KAKWUX-THOO JEHCTBUMA,
HaIlpuMep B3bICKaHHE C OTBETYHMKA MPUCYKJECHHBIX JEHEKHBIX CPENICTB (IMYHKT S
gactu 2 ctateu 427 I'TIK P®, nynkr 5 wactu 2 crateu 240 AIIK P®).
B UCTIOTHUTENBHOM JIUCTE, BBIIABAEMOM CYJIOM Ha OCHOBAaHMM YKa3aHHOTO
ompeesieHus, UCXos U3 cMbicia nonoxkenuit raasbl 47 ['TIK PO u § 2 rmaser 30
AIIK P®, noanynkra 6 mynkra 5 yactu 1 crateu 13 3akoHa 00 HCHOTHUTEIHLHOM
MIPOU3BOJICTBE, JTOJKHA YKA3bIBATHCS PE30JIOTUBHAS YACTh PEIICHUS TPETEHCKOTO
cyza, mojyiexariasi UCIIOJTHEHHUIO, a HE OINpPEEeICHUs O Bblau€ UCIOJHUTEIIBHOTO
JIUCTA.

60. Ecnmu wHOE mpsMO HE TPETyCMOTPEHO 3aKOHOM, OMPECICHHS CY/a,
NPUHATBIE MO Jelly 00 OCIHapUBaHUM PELIEHUS TPETEMCKOro cyaa WK O
MPUBEICHUU B MCIOJHEHUE PEIICHUSI TPETEHCKOro CcyJa, a TakKe UWHbIC
OTpEeNICNICHUs] Cy/a, IPUHATHIE B paMKaX OCYIIECTBICHHUS (DYHKIUNA KOHTPOJIS B
OTHOIICHHH TPETEHCKUX CYIOB IO MpaBwiaM riaB 45, 47, 47' TTIK P®, 30 u 31
AIIK PO (B yacTHOCTH, OmpeeieHus Mo Jely O MPU3HAHWM W TPUBEICHUU B
WCITOJIHEHHE MHOCTPAHHOTO apOUTPaKHOTO PEIICHHS, O BO3BPAILCHUN 3asBJICHUS
0 TepecMOTpe CYJeOHOro akTa MO BHOBb OTKPBIBIIMMCS OOCTOSITENICTBAM, O
HaJOKeHuU ImTpada 3a HEyBaXKEHHE K CYAY, O MPUOCTAHOBJICHUM MPOU3BOJCTBA
10 JIeTy), He ToJIekaT 00KaJIOBaHUIO B alleJUIAIIMOHHOM TIOPSIKE, HO MOTYT OBITh
o0xanoBaHbl B CyJ KAacCAllMOHHOW HMHCTaHIMH (4acTb 5 cTtaThbu 422, 4acThb D
cratbu 427 I'TIK P®, yacts 5 crateu 234, yacth 5 ctatbu 240, yacth 3 crathu 245
AIIK PD).

61. Ilpm HaMMYMM OCHOBaHWH, YCTaHOBIEHHBIX uacThio 1 crarbu 203
['TIK PO, vacteio 1 crateu 324 AIIK PO, cyn, yaoBiaeTBOpuBIINi TpeOOBaHUE O
BbIJJaYe KCIOJHUTEIBHOTO JINCTAa HAa MPUHYIUTEIBHOE UCIIOJIHEHUE pEIICHUs
TPETENUCKOTO CyJia, BIIPaBe Mo 3asiBJICHUIO CTOPOHBI TPETEUCKOTO pa3dupaTeIbCTBa
(IODKHMKA WJIM B3BICKATENs), a Takke CyAeOHOro MpHUCTaBa-UCIIOJHUTENS
OTCPOYUTh WM PACCPOUYUTH MCIIOJHEHUE PEIICHUS TPETEHCKOro cyaa, U3MEHUTh
CIocOo0 ¥ MOPSIIOK €ro MCIIOHEHHS, B TOM YHCIIe MYyTeM YTBEPXKICHUS MUPOBOTO
cornamenust (dactb 1 cratbu 50 3akoHa 00 WCMOJHUTETHLHOM IPOU3BOJICTBE,
gacth 1 crarem 153° TTIK P®, wacte 1 crateu 139 AIIK P®). Ecmm
COOTBETCTBYIOIIUI BOIIPOC paHEe pacCMaTPUBAJICS TPETEHCKUM CYJIOM (HampuMmep,
CTOpOHa  XOJlaTalicTBOBaJla 00  YCTAaHOBJICHHH  TPETEHCKUM Cya0OM
JIOTIOJIHUTEJILHOTO  CpoKa JUIsi  JOOPOBOJIBHOTO  HMCIIOJHEHHS  TPETEHCKOro
peleHusi), CyA MPU PACCMOTPEHUM COOTBETCTBYIOIIETO 3asBIICHUS YUYWUTHIBACT
BBIBOJIBI TPETENCKOTO CYa.

62. 3asBreHHEe O MPU3HAHUHU M MPUBEJCHUU B HCIOJHEHHE MUHOCTPAHHOTO
apOUTPaXKHOTO PEIICHUs, a PABHO 3asBJICHUE O BbIJa4€ HCIOJHUTEIBHOIO JIMCTA
Ha MPUHYIUTEIBHOE MWCIOJHEHUE pEIICHUs TPETEUCKOTO CylJa MOXKET OBbITh
MOJAHO B CPOK, HE MPEBBIIAIONIMNA TpEX JIET CO JIHS €ro MPUHSTUS WU CO JHS
OKOHYAHUSI YCTAHOBJICHHOTO TaKUM PEHICHUEM CpOKa IS €ro J0OPOBOJILHOTO
ucroaHeHus (dacth 4 cratbu 1, yacth 3 cratbu 409 I'TIK P®, gacts 5 craTthu 3,
yacth 2 crateu 246 AIIK P®, crares 38, ugacts 1 cratem 41 3akona
00 apburtpaxe).
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63. IIpaBuna, yctanosnennsie rmaBoi 47 ['TIK P®, § 2 rmaser 30 AIIK PO,
MPUMEHSIIOTCSI TakK€ TMPHU PACCMOTPEHHM CyJaMu 3asBICHUM O BblIaye
WCIIOJTHUTEIBHBIX JIMCTOB HAa NPUHYAUTENBHOE WCIOJHEHHE ITOCTAHOBICHUM
TPETEUCKUX CYIOB, HAa OCHOBAaHMHM KOTOPBIX IIPOM3BENCHBI B3BICKAHHE U
pacrpejiesieHue U3JIepKeK, B3bICKaHUE apOUTPaKHOTO (TpeTerckoro) coopa.

64. OtmeHa pelieHuss TpPETEMCKOro cyJa WIM OTKa3 B Bbljaye
VCIIOJTHUTEILHOIO JIMCTA HA IPUHYIUTEIBHOE UCIIOJHEHUE PEIICHUS TPETEUCKOTO
CyJla HE MpEensATCTBYIOT CTOpOHaM TPETEHCKOro pa30oUpaTeabCcTBa MOBTOPHO
00paTUTHCS B TPETEHCKUI Cy/, €CIM BO3MOXKHOCTh OOpaIlleHHs HE YyTpaueHa, UiH
B ¢y o npasBuiam, npeaycMotrpeHHbIM [TIK PO u ATIK PO (yacTs 3 craTthu 422,
yacTb 3 ctatbu 427 I'TIK P®, yacte 3 ctathu 234, yacth 3 ctatbu 240 AIIK PD).

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cynbsa Bepxosuoro Cyzaa
Poccuiickon ®enepamuu B.B. MomoToB



