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INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCHUICKON ®EJEPALIUNA

No

r. MockBa _2019r.

0] NMPAKTUKE IPUMECHCHUA CyIaMHU YTOJJOBHOI'0 3aKOHOAATEC/ILCTBA
00 OTBETCTBEHHOCTH 32 HAJIOTOBbIE NMPpECTYIVICHUA

B nensax obecrieueHus: eAMHOOOPA3HOr0 MPUMEHEHHS CyJaMU YTOJIOBHOTO
3aKOHO/IaTEIbCTBA 00 OTBETCTBEHHOCTH 32 YKJIOHEHHUE OT YIJIaThl HAJIOTOB, COOPOB
U CTPaxOBBIX B3HOCOB, HEHUCIIOJIHEHUE HAJIOTOBBIM areHTOM OOS3aHHOCTEH MO UX
UCUHCIICHUIO, yIEP)KaHUIO WIN MEPEYUCICHUIO0 B COOTBETCTBYIOIIUN OIOJIKET, 3a
COKpPBITHE  JIEHEXHBIX CpEACTB JMOO HMMYyLIECTBA OpraHM3alMd WU
UHAMBUIYAJIBHOTO MNpPENNpUHUMATENS, 3@ CYET KOTOPHIX JIOJDKHO  OBITh
IPOM3BENICHO B3bICKAHWE HEJOMMKH IO Hajoram, cOopam, CTpaxOBbIM B3HOCaM
(crarem 198, 199, 199!, 199? Vronosnoro kogekca Poccwuiickoii ®enepauun),
[Inenym BepxoBHoro Cyna Poccuiickoit @enepaunn, pyKOBOJACTBYSCH
cratbeil 126 Konctutyuun Poccuiickoit ®enepanuu, cratbsiMud 2 U D
denepaabHOr0 KOHCTUTYIIMOHHOIO 3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3
«O BepxoBaom Cyne Poccuiickoit @enepanumn», TOCTAHOBJIISIET JIaTh CyJaM
CJIEIYIOLIUE PA3bSICHEHUS:

1. O6parutrh BHUMaHWE CYJOB Ha TO, 4YTO OOIIECTBEHHAs OIMACHOCTh
YKJIOHEHHSI OT yIUIaThl HAJOTOB M COOPOB, TO €CTh YMBINIJICHHOE HEBHITIOJHECHUE
KOHCTUTYIITMOHHOW OOS3aHHOCTH KaXJIOTO TUIATUTh 3aKOHHO YCTAaHOBJICHHBIE
HAJOTH H COOpBI, 3aKIIOYACTCS B HEMOCTYIUICHHH JICHEKHBIX CpPEJCTB B
oromkeTHyt0 cuctemy Poccutickort Denepanum.

Hcxonsa u3 nonoxxeHuid myHKToB 1, 4, 5 u 6 crateu 1 u myHkra 1 ctatbu 2
Hanorosoro koxekca Poccuiickoii denepaunu 3aKOHOAATEILCTBO O HAlorax M
coopax cocroutr u3 Hamorosoro koaekca Poccuiickori ®deneparnuu (nmanee —
HK P®) u npuHATHIX B COOTBETCTBHHM ¢ HUM (efepaabHbIX 3aKOHOB O HaJorax,
cOopax M CTpPaxoBBbIX B3HOCaX, 3aKOHOB CcyObekTOB Poccuiickoit denepanuu
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O Hajorax W HOPMATHBHBIX IPABOBBIX AKTOB MYHHUITUIAIBHBIX OOpa30BaHUN O
MECTHBIX HaJorax v cOOpax, MPUHITHIX B COOTBETCTBUH C JaHHBIM Koaekcom.

IIpr paccMOTpeHMHM YTOJIOBHBIX J€J O IMPECTYIUICHUSX, CBS3aHHBIX C
HapylIeHHEM 3aKOHOJATEIbCTBA O Halorax m cOopax (cratem 198, 199, 1991
u 1992 YromoBHOro Kojekca Poccuiickoii ®deneparuu (nanee — YK P®) cynam
CJIelyeT PYKOBOJCTBOBATHCA TMOHSATHUSMH HAJIOTOB, COOPOB, CTPaXOBBIX B3HOCOB,
coaepxkamumucsa B cratbe 8 HK PD, u yuutsiBaTh, uT0 B Poccuiickoit @eneparuu
YCTaHOBJICHBI CIIEYIONIME BHJIBI HAJOTOB M COOpOB: eaepalibHble HaloTU
u cOopel, HAOTH CyOBEeKTOB Poccmiickoit deneparuu (peruoHabHBIE HAJIOTH)
U MeCTHble Hajoru u cOopel (ctatem 12, 13, 14 u 15 HK P®), a Taxxke
crielualibHbie HanmoroBbie pexuMbl (ctathd 18 HK P®). B coorBeTcTBUM CO
cratbeit 18! HK P® crpaxoBble B3HOCHI SBISIOTCA (efepatbHbIMU. [Ipu 3TOM
OTBETCTBEHHOCTH MO cTathe 198 mnm mo craree 199 YK P® nacrymaer B ciydae
YKJIOHEHHUSI OT YILIaThl Kak (peepalibHbIX HAJIOTOB U COOPOB, CTPaXOBBIX B3HOCOB,
TaK ¥ HaJI0roB cy0bekToB Poccutickoit denepaiivii 1 MECTHBIX HAJIOTOB U COOPOB.

2. B cootBerctBuM ¢ myHKTOM 5 ctatb 3 HK P® Hu Ha KOoro He MOXeT
ObITh BO3JIOKEHA OOSI3aHHOCTH YIJIAYMBATh HAJIOTH M COOpBI, a TaKKe HHbIC
B3HOCHI M IUJIATEXKH, O0OJIaJarolMe YCTaHOBJIEHHBIMU HaloroBsiM KojekcoM
Poccuiickoit ®epepanuu NpU3HAKAMU HAJOTOB WM COOPOB, KOTOpbIE UM HE
MPEAYyCMOTPEHBbI, JUOO YCTAHOBJCHHBIE B HHOM IMOPSAKE, YEM OIPEAeSICHO
nannbM Kogexcom. Micxoms u3 atoro craten 198-1992 YK PD npeycMaTpuBaioT
YTOJIOBHYIO OTBETCTBEHHOCTh B OTHOIICHHHM HAJIOTOB, COOPOB U CTPaxOBBIX
B3HOCOB, YIIJIaTa KOTOPHIX IpelycMOTpeHa cratbsamu 13, 14, 15, 18 u 18 HK P®
Y COOTBETCTBYIOIIMMU riaBamMu yacTu Bropo HK P®. ITpu aTom cnenyer nmeTs B
BHUJly, YTO B COOTBETCTBUM C NMyHKTOM 7/ ctrarbu 12 HK P® ycranaBnuBarorcs
CICIUAJIBHBIC  HAJIOTOBBIE  PEXKUMBI, KOTOpbIE MOTYT MpeaycMaTpuBaTh
dbenepanpHble HAJOTH, HE YKa3aHHbIE B cTaThe 13 HK PO.

3. [lox ykimoHEeHHEM OT YIUIAThl HAJIOTOB, COOPOB M CTPAaXOBBIX B3HOCOB,
OTBETCTBEHHOCTh 3a KOTOpoe mpeaycmorpeHa crtathsimMu 198 u 199 VK PO,
cleAyeT IMOHMMATh YMBIIUJICHHbIE ICSHUS, HANpaBJICHHbIE HAa WX HEYIUIaTy B
KPYITHOM HWJM 0CO00 KPYIMHOM pa3Mepe M MOBJEKIINE TOJHOE WM YaCTUYHOE
HETMOCTYIIJICHUE COOTBETCTBYIOIIMX HAJIOTOB U COOPOB B OIOMKETHYIO CHUCTEMY
Pocculickon ®@enepanumu.

Crocobamu yKJIOHEHHsI OT yIUIaThl HAJOTOB, COOPOB W (WMJM) CTPaxXOBBIX
B3HOCOB MOTYT OBITb KaK JCHCTBUS B BHJAEC YMBIIUICHHOTO BKJIIOYEHUS B
HAJIOTOBYIO JeKJapanuio (pacdeT) WIM WHbIE JOKYMEHTHI, TNPEJACTaBICHUE
KOTOPBIX B COOTBETCTBUM C 3aKOHOAATEILCTBOM Poccuiickon Penepauuu o0
HaJorax M cOopax sIBIsETCS 00s13aTENIbHBIM, 3aBEJOMO JIOKHBIX CBEJACHHUU, TaK U
Oe3zelicTBUE, BBIPAXAIOIIEECS B YMBIIIJIEHHOM HEMPEACTaBICHUU HAJIOTOBOMN
JeKJIapalvy (pacuera) Uiu UHBIX YKa3aHHBIX JOKYMEHTOB.

Hcxoas u3 Toro, 4To B COOTBETCTBUU C MOJIOKEHUSIMH 3aKOHOJIaTENIbCTBA O
Hajorax u cOoOpax CpOK MPEJCTaBICHUS HAJTOTOBOM JIEKJIapaIuu (pacuera) u CpOKU
yIUTaThl Hajora, cOopa, CTPaxoBOTO B3HOCA MOTYT HE COBIIQJIaTh, MPECTYIUICHHE,
npenycMoTpeHHoe crarbeit 198 wmmm  crateeir 199 YK PO, crnepyer
KBATH(UITUPOBATh KaK OKOHYCHHOE C MOMEHTa HEYIUIaThl HAJIOTOB, COOPOB U
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(WIM) CTpaxoBBIX B3HOCOB B YCTAHOBJIEHHBIN cpok. C ydyeTom TOro, 4To JaHHbIE
OPECTYIUICHUS  SIBIAIOTCS  JUIALIIUMUCS, CPOKM  JIABHOCTH  YT'OJIOBHOTO
IpeciIe0BaHusl HCUUCIISAIOTCS C MOMEHTA (PaKTUYECKOTO MPEKPALEHUS] BUHOBHBIM
JUIIOM MPECTyHNHOW JAESITENbHOCTH, B YAaCTHOCTH CO JHS J1OOpPOBOJIBHOTO
HorameHuss 00 B3bICKAHUS HEIOMMKM II0 HajloraM, coOopaM, CTpPaxoBbIM
B3HOCAM.

BapuanTt a63ana 3 mynkra 3:

Hcxons u3 TOro, 4ro MpecTyIIEHUs, IpeIyCMOTpeHHbIe cTaThbsiMu 198 u
199 VK PO, sBastoTcs JUIAIIUMUCS, CPOKHU JABHOCTH YTOJIOBHOTO MPECIICOBAHUS
UCUHCTISIOTCA ¢ MOMEHTa MX (PaKTUYECKOTO OKOHYAaHHs, B YaCTHOCTH CO JIHS
TO0OpPOBOJIBHOTO TIOTAMICHUs JIMOO B3BICKAHWS HEAOWMKH TI0 Hajloram, cOopam,
CTPaxOBBIM B3HOCAM.

4. Tlox MHBIMH JTOKyMEHTaMH, yKazaHHbIMU B cTaThsix 198 u 199 VK PO,
cieayeT MOHUMATh JItoObie TpeaycMoTpeHHbie HanoroseiM kojekcom Poccuiickoi
denepallid ¥ MPUHATHIMA B COOTBETCTBHHM C HUM (eepaibHbIMUA 3aKOHAMHU
JIOKYMEHTBI, CIIyXallle OCHOBAHUEM JIJIsi UCUMCIICHUS W YIIJIAThl HAJIOTOB, COOPOB
U (UJM) CTPaXOBBIX B3HOCOB, HEMPEACTABICHHE KOTOPBIX MO0 BKIIOYEHHE B
KOTOPBIE 3aBEJIOMO JIO)KHBIX CBEJICHUM MOTYT CIIYXKHUTh CIIOCOOAMH  YKIIOHEHUS OT
yIUIaThl HAJIOTOB, COOPOB U (WJIM) CTPaXOBBIX B3HOCOB.

5. CyOBeKkToM MpecTyIUIeHus, MpeaycMoTpeHHoro ctatbeil 198 YK PO,
ABJIIETCSl  JOCTUTIIEE IIECTHAAUATUIIETHETO BO3pacTta (PU3WYECKOe JIUIO
(rpaxnanun  Poccuiickoit ®Denepaiiuy, WHOCTPAHHBIN Tpa)KJaHWH, JUIO 03
IpaKJaHCTBA), HA KOTOPOE B COOTBETCTBHM C 3aKOHOJATEIBCTBOM O HAJIOTaX U
cOopax BO3JI0’KE€Ha O0S3aHHOCTh MO MCUUCIEHHUIO M YIUIaT€ B COOTBETCTBYIOIIMIA
OI0JKET HaJoroB, cOOpPOB W (WJIM) CTPAaXOBBIX B3HOCOB, MO MPEJCTABICHUIO B
HAJIOTOBBIC OpraHbl HAJIOTOBOM JEKJapallud U MHBIX JIOKYMEHTOB, HEOOXOIUMBIX
Il OCYLUECTBJICHHMS HAJIONOBOIO KOHTPOJISA, MPEACTABICHUE KOTOPBIX B
COOTBETCTBHH C 3aKOHOJATENHCTBOM Poccuiickoit denepannu 0 Hajmorax u coopax
aBisgeTcst o0s3aTenbHbIM. B wactHOCTH, B cuity ctathil 11 HK PD um MoxeT ObITH
WHJVMBUAYAJIbHBIA TPEANPUHUMATEINb, 3aPETUCTPUPOBAHHBII B yCTaHOBJIEHHOM
MOPSIIKE Y OCYIISCTBISIONIMK  MPEANPUHUMATEIIbCKYIO  JIeITEIbHOCTh  0e3
oOpa3oBaHus IOPUIUYECKOTO JIMIA, a TAaKKE€ HOTAPUYC, 3aHUMAIONTUNCS YaCTHON
MPAKTUKOW, aJBOKAT, YYPEAMUBIIMA aTBOKATCKUN KaOWHET, Jpyroe JIUIIO,
3aHUMAIOIIIECECS B YCTAaHOBJIEHHOM 3aKOHOAAaTesbcTBOM Poccuiickonn denepanmnu
IOPSAKE YACTHOU MPAKTUKOU.

CyObeKTOM MpecTyIIeHHs, OTBETCTBEHHOCTh 3a KOTOPOE MpeayCMOTpeHa
cratbeir 198 YK PO, Moxer ObITh U MHOE (PU3UYECKOE JIUIIO, OCYIIECTBIISIONICE
MPEJICTABUTEIHCTBO B COBEPIICHUHU ICHUCTBUH, PETYINPYEMBIX 3aKOHOATEIILCTBOM
0 Hajorax u coopax, MoCKOJIbKY B COOTBETCTBHH €O cTaThsimu 26, 27 u 29 HK P®
HAJIOTOIUIATENBIINK  (TJIATENBIIUK COOpPOB, CTPAaXOBBIX B3HOCOB) BIIpPaBe
y4aCTBOBAaTh B TAaKWX OTHOLICHUSX YEPE3 3aKOHHOIO WJIA YIOJHOMOYEHHOIO
IIPEACTABUTEIS, €CIIM MHOE HE npeaycMoTpeHo Hanorossim koaexkcom Poccuiickoi
denepanuu.
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B Tex caywasx, kxorma nuino, (aKTUYECKH OCYIIECTBISIONIEE CBOIO
NPEANPUHUMATEIBCKYI0 AESATENBHOCTh 4Yepe3 IMOACTABHOE JMIO (Hampumep,
0e3paboTHOr0, KOTOPBIA (OpMaTbHO OBLT 3aperMCTPUPOBAH B KAauecTBe
WHIUBUYAIbHOTO MpEANPUHUMATEN), YKIOHSJIOCh TP 3TOM OT YIUIAThl
HaJIoroB, cOOpoB W (WJIM) CTPaxOBBIX B3HOCOB, €ro JACHCTBUS CIeAyeT
kBanudumupoath 10 cratbe 198 VYK P® kak wucnomHuTENns JaHHOTO
MPECTYIUIEHUS, a JEUCTBUS MHOTO Jinla B cuiy 4actu 4 crateu 34 YK PO — kak
€ro MoCOOHUKA MPHU YCIOBUH, €CJIM OH CO3HABAJI, YTO yYACTBYET B YKJIOHEHUH OT
yIUIaThl HAJOroB, COOpOB MW (WJIM) CTPaxOBBIX B3HOCOB, M €ro YMBICIOM
OXBAaTHIBAJIOCh COBEPLIEHUE ITOTO MPECTYIUICHHUS.

6. CyObekToM mpecTymieHus, IpeaycMoTpeHHoro ctatbeir 199 YK PO,
MOET OBITh JIMIO, YINOJHOMOYEHHOE B CHJIY 3aKOHa JHOO Ha OCHOBaHUH
JIOBEPEHHOCTU MOANMUCHIBATH JOKYMEHTHI, IIPEJICTABIIIEMbIE B HAJIOTOBBIE OpTraHbl
OpraHu3alyen, SBIMIONIEHCS TIaTENbIIUKOM HAJIOTOB, COOPOB U (MJIM) CTPAXOBBIX
B3HOCOB, B KAaueCTBE OTYETHBIX 3a HAJOTOBBIM (pacueTHbI) nepuon. Takumu
JUIAMU SIBIIIOTCS. PYKOBOJUTENh OpraHU3alliy — TJIaTeNbIlMKa HAJIOroB, cOOpOB
U (WIM) CTPAaxXxOBBIX B3HOCOB JHMOO YIMOJTHOMOYEHHBIM MpEJICTaBUTEIb TaKOU
opranmzanuu (ctathsi 29 HK P®). K yuciny cyObeKTOB JAaHHOTO MPECTYTUICHUS
MOTYT OTHOCUTBCS TakKe Jnla, (HaKTUUECKU BBIMOJHABIINE OO0S3aHHOCTH
PYKOBOJMTEIIS OPraHU3alliy — TUIATENbIIUKA HAJIOTOB, COOPOB U (MJTM) CTPaxOBbIX
B3HOCOB. CojesTHHOE HAJUICKUT KBAIM(DUIIMPOBATH MO MYHKTY «a» dYacTu 2
cratbu 199 YK PO, ecnu ykazanHble 1u1a 3apaHee JOTOBOPUIMCH O COBMECTHOM
COBEpILIECHUU JEHCTBUM, HANpPaBJICHHBIX HAa YKIOHEHHWE OT YIUIAThl HAJIOTOB,
cOOpOB U (MJTK) CTPaXOBBIX B3HOCOB, MOJICKAIUX YIJIaTe OpraHu3aIuen.

WNHble cnyxaliue opraHu3aluy — IUIaTEIbIIMKA HAJIOroB, cOOpPOB U (MJIM)
CTPAaxXxOBBIX B3HOCOB, OQOpPMISIOIINE, HaNpUMep, MEPBUYHbIE JTOKYMEHTHI
OyXTajnTepCcKOro yuera, MOTyT ObITh IPU HAJIMYKUU K TOMY OCHOBAHHI MPUBIICYEHBI
K YrOJOBHOM OTBETCTBEHHOCTH MO COOTBETCTBYMOIIEH yactu cratbu 199 YK PD
KaK MOCOOHUKH JaHHOTO TpecTyrieHus (4acth 5 cratbu 33 YK P®), ymbinuieHHO
COJICHICTBOBABIIIME €TI0 COBEPUIEHUIO.

JIno, opraHM30BaBIIEE COBEPIICHUE IPECTYIUICHHS, MPEAYCMOTPEHHOIO
cratbeit 199 YK P®, nmubo ckioHUBIIEE K €ro COBEPIIECHUIO PYKOBOIUTEIS,
YIOJHOMOYEHHOTO MPEACTaBUTENS OpTraHU3aINK — TUIATEIBIIIUKA HAJIOTOB, COOPOB
u (WIM) CTPaxoOBBIX B3HOCOB, TJIABHOTO Oyxrantepa (OyXraiaTepa) WM HWHBIX
COTPYIHUKOB JTOW OpraHu3alyyd, a paBHO COJCHCTBOBABIIEE COBEPILECHUIO
NPECTYIJICHUSI COBETaMM, YKa3aHUSIMH U T.I., HECET OTBETCTBEHHOCTh B
3aBUCUMOCTH OT COJIETHHOTO UM KaK OpraHu3aTop, MOJACTpeKaTeb JIN00 MOCOOHUK
o cooTBeTcTBylomEed vactu ctatbd 33 YK P® M COOTBETCTBYIOIIEH 4YacTH
cratbu 199 YK PO.

7. YKIIOHEHUE OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB BO3MOXKHO
TOJBKO C MPSIMBIM YMBICJIOM C LIEJIbIO MOJHON WJIM YaCTUYHOM uX HeyraTel. [Ipu
3TOM CyJaM CleyeT UMETh B BUY, YTO IIPU PEUIEHUH BOIPOCA O HAJTUYMH Y JTULA
yMBICJIa HAJICKHUT YUYUTHIBATh 00CTOSTENHCTBA, YKa3aHHble B ctathe 111 HK PO,
VCKJIIOYAIOIIME BHUHY B HAJOrOBOM IPAaBOHAPYLIEHUH, a TAKXKE YTO COIJIACHO
nyHkty 7 crateu 3 HK P® Bce HeycTpaHMMblE COMHEHHs, HNPOTUBOPEUUsS M
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HESICHOCTH aKTOB 3aKOHOJATENIbCTBA O HAJIOTax M cOOpax TOJIKYIOTCA B TOJIB3Y
HaJOromaTeNapiiuKka (IiaTeiablka cOopa, IUIATeNbIIUKAa CTPaXOBBIX B3HOCOB,
HAJIOTOBOT'O areHTa).

B xome  paccMOTpeHHMs ~ YrOJIOBHBIX  J€I O  TNPECTYIUICHHUSX,
NpeayCMOTPEHHBIX cTaThamu 198, 199, 199! 1992 VK PO®, IIOJUIE)KUT
YCTAHOBJICHUID W JIOKA3bIBAHWIO, YTO JIMIO, TIPUBJIEKAEMOE K YIrOJIOBHOU
OTBETCTBEHHOCTH, OCO3HABaJlo, YTO OHO CBOMMH JAeHcTBusiMU (Oe3aeiicTBHEM)
HapylaeT TpeOOBaHMS 3aKOHOJATENhCTBA O HaJorax M cOopax, B TOM YHCIE
BHOCUT MCKaXXEHUS B COOTBETCTBYIOIIHME JOKYMEHTBI, Xelas TEM CaMbIM
YKJIOHUTBCS OT YIJIaThl HAJOroB, COOpPOB, CTPaxOBBIX B3HOCOB, JHMOO
NPEANPUHUMAET ONPEEIICHHbIE IEUCTBUS B LEISAX COKPBITUS JEHEKHBIX CPEICTB,
32 CYET KOTOPBIX JOJKHO OBITh MPOU3BEACHO B3bICKAHUE HEJOUMKH.

8. Ilox Bk/IIOYEHHEM B HAJOTOBYIO JACKiapanuio (pacdyeT) WIM B HHBIC
JIOKYMEHTBI, MPEICTAaBICHUE KOTOPBIX B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
Poccuiickoii @enepanuu o0 Hajmorax v cOopax siBiasieTcs 00A3aTebHBIM, 3aBEIOMO
JIOKHBIX CBEJICHUI ClelyeT MOHMMATh YMBIIUIEHHOE YKa3aHWE B HUX JIIOOBIX HE
COOTBETCTBYIOLIUX JAECUCTBUTEIBLHOCTU JaHHBIX 00 0OBEKTE HAJIOT000JI0KEHHUS, O
pacudere HaJloroBoil 0asbl, HAIMYUK HAJIOTOBBIX JIBIOT WM BHIYETOB U JIFOOON MHON
uHbOpMalny, BIAMSIONIEH Ha MPaBUIbLHOE HCYUCIICHUE U YIIaTy HaJoroB, cOOpOB,
CTPaXOBBIX B3HOCOB.

BxiroueHre B HaJOroBYIO JEKJIapaluio (pacueT) WM MHbIE 00s3aTebHbIE
JUTSL TIPEICTABJICHUSI JOKYMEHTBI 3aBEIOMO JIOKHBIX CBEICHUI MOKET BBIPAXKATHCS
B YMBIIUIEHHOM HEOTPAKEHHMM B HUX JAHHBIX O J0XO0JaX M3 OINPEIETICHHBIX
MCTOYHUKOB, OOBEKTOB HAJOTOOOJIOKEHUS, B YMEHBIICHUU JEHCTBUTEIHLHOTO
pasMepa J10X0Jla, HCKaXXEHUU pa3MEpPOB IMPOMU3BEICHHBIX PAacX0J0B, KOTOpPbIE
YUHUTBIBAIOTCS TIPU UCUMUCIEHUU HAJOroB (HAampHMeEp, pacxoibl, BHIYMUTAEMbIE MPU
OINpEENCHUH COBOKYITHOIO Halloroobsiaraemoro aoxona). K 3aBenomMo J0XHBIM
CBEJACHUSAM  MOTYT  OBITb  TaKK€  OTHECEHbl HE  COOTBETCTBYIOLIHUE
JNEHUCTBUTEIBHOCTH [JAHHBIE O BpEMEHU (NEpHUOAE) ITOHECEHHBIX pPACXOOB,
NOJyYEHHBIX JIOXOJOB, HCKaXXEHHE B pacuerax (PU3MUECKHX IOKa3aTelseH,
XapaKTEPU3YIOIIUX OIPENEICHHbI BUJ JIEATEIBHOCTH, NPU YIUIATE €IUHOTO
Hajora Ha BMEHEHHBII J10XO0/ U T.I.

B Tex cnywasx, Korja JMLO B LENAX YKJIOHEHHMS OT YyIUIaThl HaJIOTOB,
cOOpPOB, CTPAXOBBIX B3HOCOB OCYLIECTBIIAET MOAJAEIKY OQHUIMATBHBIX JOKYMEHTOB
OpraHu3alyiy, TPeIOoCTaBISIONIMX MpaBa UK OCBOOOXKIAIOIMIUX OT 00S13aHHOCTEH,
a TaKkKe IITAaMIIOB, Medareld, OJIAHKOB, COAESIHHOE MM NpH HaJUYUU K TOMY
OCHOBAHMM  BJIEUYET  YrOJOBHYIO  OTBETCTBEHHOCTb IO  COBOKYIIHOCTH
MPECTYIUIEHUH, MPETyCMOTPEHHBIX cTaTtbeil 198 nnm crateeld 199 u crarsent 327
YK PO.

9. K opranuzanusm, ykazanHbiM B ctathe 199 YK P®, oTHocsTCcs Bce
nepeuncieHHble B myHKTe 2 cratbl 11 HK P® opranuzanuu: ropuanyeckue nuia,
o0pa3oBaHHBIE B COOTBETCTBHHU C 3aKOHOJATENbCTBOM Poccuiickoit denepannu, a
TaK)K€ MHOCTPAHHBIE HOPUAMYECKHUE JIMIA, KOMIAHUU U JIPYrue KOpPIOpPATHBHbBIE
oOpa3oBaHus, OOJAMAIOIINE TPAKIAHCKONW MPABOCIIOCOOHOCTHIO, CO3/IaHHBIEC B
COOTBETCTBHUM C 3aKOHOJATEIbCTBOM MHOCTPAHHBIX TOCYIApPCTB, MEXAYHAPOIHbBIE
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Opranu3anuy, (Gpuiauanbl U NPEICTaBUTENHCTBA YKA3aHHBIX MHOCTPAHHBIX JIHI[ U
MEXKJIYHApOJHBIX OpraHu3alui, Cco3JAaHHble Ha Tepputopun Poccuiickon
denepannm.

10. Pa3psgcHuTh cygaMmM, UTO OO0S3aTENBbHBIM INPU3HAKOM COCTAaBOB
MPECTYIUICHUH, NpeaycMOoTpeHHbIX crathamu 198 u 199 VK P®, susercs
KPYNHBI WM 0CO00 KpYNHBI pa3Mep HEYIUIAYeHHbIX HaJIOroB, cOOpOB,
CTPaxOBbIX B3HOCOB, OIIPEAEIAEMBbIN COTJIACHO IPUMEUYaHusIM K ctaTbsiM 198 u 199
YK P®. Ilpu 3TOM KpYNHBIA WX 0CO00 KPYHHBIM pa3Mep HEyIUTaueHHBIX
HAJIOTOB, COOPOB, CTPAaXOBBIX B3HOCOB OMpPEACIAETCS 3a MEPUO B Mpeaenax Tpex
(UHAHCOBBIX JIET MOAPSI.

IIo cmbICily 3aKOHA OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, IPEAYCMOTPEHHOE
cratbeil 198 YK P® nubo crarbeit 199 YK PD, MoxkeT HacTynuTh IPU HATUYHUU K
TOMY OCHOBAaHMM M 32 OTHAEJIbHBIA HAJOTOBBIA II€PUOJ, YCTAaHOBJICHHBIN
Hanoroeim konekcom Poccuiickoit @enepanuu (Harpumep, 3a KaJleHIapHbI roj
WIM WHOW MEepuoJ TNPUMEHUTEIBHO K OTAEIbHBIM Hajoram, MO OKOHYaHUHU
KOTOpPOTO OIpeNessieTcsl Hajoropas 0a3a M HCUYUCISETCS CymMMa Hallora,
noJyiekaliasl yIuiare), €cid YKIOHEHHE OT YIUIaThl OJHOTO WM HECKOJBKHUX
HAJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB COCTaBWJIO KPYMHBIH MM 0CO00 KPYMHBIN
pa3Mep M MCTEKIM YCTAHOBJICHHBIE HAJOrOBBIM 3aKOHOAATEICTBOM CPOKH HX
YIUIATBHI.

11. Ilpu ucyMCIIEHUU KPYMHOI'O MM 0CO0O0 KPYIHOTO pa3Mepa YKIOHEHUs
OT YIJIaThl HAJOrOB, COOPOB, CTPAXOBBIX B3HOCOB HAJUJICKUT CKIAaJbIBATH KakK
CyMMY HajJiorTOB (B TOM YHCII€ MO KaXIOMY HUX BHUIY), TaK U CyMMy COOpOB,
CTPaxOBBIX B3HOCOB, KOTOpbI€ HE ObUIM YIUIAYEHBI 3a MEpPUOJ B MpeAesiax Tpex
¢uHaHCOBBIX JieT monpsA. Ilpu 3TOM creayer yduThIBaTh JIMIIb CYMMbI TEX
HaJOroB, COOPOB, CTPAXOBBIX B3HOCOB, KOTOPBIE HE ObUIM YIJIAU€HBI B OOIKETHI
pa3NUYHBIX YPOBHEH MO HMCTEYEHUH HAJIOrOBBIX MEPHOJOB MO BHJIaM HAaJIOTOB,
cOOpOB, CTPAXOBBIX B3HOCOB B COOTBETCTBHM ¢ HanoroBeiM kojgekcoM Poccuiickoit
®enepanuu. KpymnHsiii (0co00 KpYIHBIN) pa3Mep HEYIUTAau€HHBIX HAJIOTOB, COOPOB,
CTPaxOBbIX B3HOCOB HMCYMCIISETCS 3a MEPUOJ B Ipeaenax Tpex (PUHAHCOBBIX JIET
NOJPSI M B TEX CIy4asix, KOrJa CPOKHM MX YIUIAThl BBIXOAT 3a MPEAEbl JaHHOTO
TPEXJIETHETO NTEPHO/Ia U OHU HUCTEKIIH.

KonkpeTHast cymma HeyIUladyeHHBIX HAJOroB, COOPOB, CTPaxOBBIX B3HOCOB
(kak oOs3aTeNbHBIA MPHU3HAK COCTaBa MPECTYIUICHHUS) JOJDKHA ObITh paccuMTaHa
UCXoAs W3 NyHKTa 2 mpumeyaHud K cratbe 198 VK P® wimm wm3 mynkra 1
npuMmevyanui k cratbe 199 YK PO®. Hcuucnsas nont0 HEYIUIAYEHHBIX HaJOTOB,
cOOpOB, CTPaxoOBbIX B3HOCOB B KPYIMHOM pa3Mepe UM 0C000 KPYIHOM pa3Mepe,
HEOOXOIMMO HMCXOAUTh M3 CyMMBI BCEX HAJIOTOB, COOPOB, CTPaxOBBIX B3HOCOB,
NoJAJIekKAIMX YIJaTe 3a MEepuoj B mpenenax TpeX (UHAHCOBBIX JIET MOAPS B
COBOKYMHOCTU. Ilpu 3TOM A07s HEymIayeHHBIX HAJOroB, COOPOB, CTPAXOBBIX
B3HOCOB B KpynmHOM pa3Mmepe no cratbe 198 YK P® pomxua npesbimate 10% u
COCTaBJISITh CyMMYy OoJjiee JEeBATHUCOT ThICSY pyOusield, a mo ctatbe 199 YK PO —
npeBbIaTh 25% 1 ObITH Oo0Jiee MATH MUJUTMOHOB pyOeil 1100 COCTaBISATh CyMMY
CBBIILIE MATHAALIATH MUJUTMOHOB pyOieit. [{nst Hanmuumst oco0o KpymHOTO pa3smepa
JI0JIs1 HEeYTJTAYeHHBIX HaJIOTOB, COOPOB, CTPAaxOBBIX B3HOCOB MO cTaThe 198 YK PO
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noikHa ObITh cBbilie 20% U ObITh OoJiee YEThIPEX MUJUTMOHOB MSATHUCOT THICSY
pyOreit, a mo cratee 199 YK P® — mpesbimate 50% u cocTaBisITh CyMMy Ooliee
MATHAIUATH MWUIMOHOB pyOsei. BrisBiIeHHas cyMMa HEYIUIAY€HHBIX HaJOTOB,
cOOpOB, CTPaxOBbIX B3HOCOB JIOJDKHA BKIIIOUATHCS B OOIIYI0 CyMMY HAJOTOB,
cOOPOB, CTPAXOBBIX B3HOCOB, MOJIJICKAIIUX YILJIATE.

[Topsimok ompeneneHus HEYMJIAYEHHOM JTOJIM HAJOroB, cOOPOB, CTPaxXOBbIX
B3HOCOB HE OTHOCUTCA K CIIydasiM, KOTJa KPYIHBIH UM 0cO00 KPYIHBIM pa3zmep
COCTaBisieT OoJjiee JABYX MWUIMOHOB CEMHCOT ThIcsu pyOnedt wumu Oosnee
TPUHAIATH MWUIMOHOB IISITUCOT THICSIY pyOJiel AJisi COOTBETCTBYIOLIMX YacTel
ctatbu 198 YK P® u cooTBeTCTBEHHO O0Jiee MATHAAIATA MUUIMOHOB pyoOJiei niu
COpoKa TATH  MWUIMOHOB  pyOned  Jyisi  COOTBETCTBYIOIIMX  4YacTei
cratbu 199 YK PO.

12. B Tex cay4dasx, KOTJa JHULO OCYIIECTBISAECT IOPUIAYECKOE WU
(hakTU4YeCKOe PYKOBOJICTBO HECKOJBKHMH OPTaHU3alUSIMU U MPU STOM B KaXKIOH
U3 HHUX YKJIOHSETCS OT YyIUIaThl HaJlOrOB, COOPOB, CTPAaXOBBIX B3HOCOB, TO €T0
JNEUCTBUS TPU HAIMYUM K TOMY OCHOBAaHUM HAJUICKUT KBATIU(DUIIMPOBATH
1o COBOKYITHOCTH HECKOJIBKUX MPECTYIUICHUH, PEAYCMOTPEHHBIX
COOTBETCTBYIOIIUMHM YacTsIMH cTaTbu 199 YK PO.

13. Ecnu HanoromiaTeiablIMK, IJIATEIBIIMK COOPOB WM TUIATEIBITUK
CTPaxOBBIX B3HOCOB HE MPEJICTABUJI HAJIOTOBYIO JEKJIapaluio (pacyer) Uil UHbIC
JOKYMEHTBI, MPEACTABICHUE KOTOPBIX B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickoit denepanuu 0 Hajorax u coopax sIBJISETCS 00s3aTeNbHBIM (CTaThs 23
HK P®), nubo BkIOUMJI B HAJOTOBYIO JEKJapamuio (pacuer) WM B OTHU
JIOKYMEHTBI 3aBEJOMO JIOKHBIE CBEJEHHS, B TOM YHUCJIE B Clydasx MOJa4yd B
HAJIOTOBBIN OpraH 3asiBJICHUSI O JIOTIOJTHEHUU U U3MEHEHUN HAJIOTOBOM JeKJIapaluu
(pacuera) mociie UCTEYEHUS CpoKa ee (ero) mojaauu, HO 3aTeM J0 UCTEUEHUS CPOKa
yIuIaThl Haiora, cOopa, CTpPaxoBOIO B3HOCA CyMMY OOs3aTE€IbHOTO B3HOCA
ymiatun (myHkTel 4, 6, 7 ctathu 81 HK P®), moOpoBONbHO M OKOHYATEIHHO
OTKa3aBIIUCh OT JIOBEJEHUS MPECTYIUICHHs 10 KoHIa (4acTh 2 ctathu 31 YK PD),
TO B €ro JEHUCTBUSX COCTaB IMPECTYIUIEHUS, IPEAYyCMOTPEHHbIN cTaThei 198 wnm
cratbeit 199 YK PO, oTcyTcTBYET.

14. Tlpu npou3BOACTBE MO YrOJOBHBIM JielaM O MPECTYIUICHUSX,
IPEeNyCMOTPEHHBIX cTaThamu  198-1992 VK P®, He0OXOAMMO YYUTBIBATH
OCOOEHHOCTH JIEUCTBHSI aKTOB 3aKOHOJIATEIHCTBA O HAJIOTAaX U cOOpax BO BPEMEHH,
pernameHTHpoBaHHbIe B ctaTthe 5 HK PO.

OG6paTuTh BHUMaHHE CYyJOB Ha TO, YTO B COOTBETCTBUU CO CTaTheh 57
Konctutynun Poccuiickoii @enepaunn u ¢ nyHkTtoMm 2 cratbn 5 HK P® akthl
3aKOHOJATEIbCTBA O HAJIOTAX U cOOpax, yCTaHABIMBAIOIINE HOBBIE HAJIOTH, COOPHI,
CTPaxoBbI€ B3HOCHI, MOBBIIIAIOIINE HAJTOTOBBIE CTABKH, pa3Mephbl COOpPOB, Tapu(bl
CTPaxoOBBIX B3HOCOB, YCTAHABJIMBAIOIIUE WM OTATYAIONIME OTBETCTBEHHOCThH 3a
HapyllleHne 3aKOHOAATENIbCTBA O Hajorax W cOopax, yCTaHaBJIMBAIOUIUE HOBBIC
00513aHHOCTH WIH WUHBIM oOpazom YXYALIAIOIINE MOJIOKEHHE
HAJIOTOTUIATEIBITNKOB, IUIATEIBIIMKOB COOPOB, TUIATENBIIUKOB CTPAaXOBBIX
B3HOCOB, a TAK)K€ WHBIX YYaCTHUKOB 3THX OTHOIIECHUHN, OOPaTHON CHJIBI HE UMEIOT.
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[Ipu pacuete pa3mepa Hajora, cbopa, CTpaxoBOro B3HOCa, 00pa30BaHHOTO B
pe3yabTare YKJIOHEHHSI OT UX YIUIAThl, Cy/Abl JOJKHBI MPUHUMATh BO BHUMAaHUE
TOJIBKO T€ HAJOTH, COOpBI, CTPAXOBbI€ B3HOCHI, HAJIOTOBbIE CTABKU M UX pa3MEPHI,
KOTOpbIE€ ObUIM YCTaHOBJICHBI 3aKOHOAATELCTBOM JJIsi KOHKPETHOTO HaJIOTOBOTO
nepuojia. B ciydasx, Korja akToM 3aKOHOAATENbCTBA OBLIM OTMEHEHBI HAJIOTH,
cOOpBI, CTPaxoOBbI€ B3HOCHI JIMOO CHIKEHBI pa3Mephbl CTaBOK HaJOroB (cOOpOB),
Tapu@bl CTPAXOBBIX B3HOCOB, pacyeT TOJKEH IMPOU3BOAMUTHCS C YYETOM 3TOTO
HOBOTO OOCTOSITEIBCTBA, €CIM COOTBETCTBYIOIIEMY aKTy MpuiaHa oOpaTHas cuiia
(myHKT 4 ctateu 5 HK PO).

15. Cymam cneagyer umeTh B BHUIY, uTo coriacHOo ctatbe 24 HK PO
HAJIOTOBBIMM areHTaMH IMPU3HAIOTCS JIMIa, Ha KOTOPhIX B COOTBETCTBUHU C
HaJOTOBBIM 3aKOHOJATEIbCTBOM BO3JIOKEHBI OOS3aHHOCTH [0 HCYHUCIIEHHUIO,
YAEPKAHUIO y HAJIOTOIUIATEIbIINKA U TEPEUMCICHUIO HAJIOrOB B OKOIKETHYIO
cucremy Poccuniickont @enepannn.

Takue 00s3aHHOCTH BO3JAararOTCs 3aKOHOJATEIBCTBOM TOJBKO Ha T€
OpraHu3alid M Ha TeX (PU3NYECKUX JIMIl, KOTOphIC SBJISIOTCI HCTOYHHUKAMHU
BBITUIATBHl  JIOXOJIOB, TMOJUICKAIIUX OOJOXKEHUIO HaJloramMu (Hampumep, Ha
nobasiieHHy0 crouMocTh (ctaths 161 HK P®), na goxonpl ¢Gu3nUecKux JuIl
(crathst 226 HK P®), Ha mpuObu1b opranusaimii (ctarbs 286 HK PD).

16. CyOBbeKTOM IPECTYIUIEHHS, IIPEAYCMOTPEHHOro cratheil 1991 VK PO,
MOXET ObITh (U3UYECKOE JIMI0, UMEIoIIee CTaTyC HWHAUBUAYAIHLHOTO
IpeANpUHUMATENS, @ PaBHO HWHOE JIMII0, HA KOTOpPO€ B CHUJIy 3aKOHa JMOO Ha
OCHOBAHMM JOBEPEHHOCTH  BO3JIOKEHBI OOS3aHHOCTH HAJIOrOBOIO areHTa IIo
VCYHCIICHHUIO, YIECPKAHUIO WIA MEPEYUCICHUI0 HaloroB M (uWiam) cOOpoB B
COOTBETCTBYIOIIHMMN OFOHKET (HOTApUyC, 3aHUMAIOLIMKCS YaCTHOW MPaKTHKOMH,
aJIBOKaT, YUPEIMBIIMUN aJBOKATCKUA KaOWHET, PYKOBOJMTENb OpPraHU3alUU WIH
YIOJHOMOYEHHBI MPEACTABUTENb OpraHu3auuMd Ju00 JMuo, (akTuyecku
BBITIOJTHSIOIEE 00S3aHHOCTH PYKOBOJIUTENISI OPTaHU3AIINHN ).

[Ipecryruienue, MPETyCMOTPEHHOE CTaTbeM 1991 YK PO,
KBATM(PUITUPYETCS KaK OKOHYEHHOE C MOMEHTa HEMNEePEeUUCICHUS HaJOTOBBIM
areHTOM B JIMUHBIX MHTEpPEcax B MOPSAKE M CPOKH, YCTAHOBJICHHBIE HAJIOTOBBIM
3akoHOJaTeIbCTBOM (TyHKT 3 crathu 24 HK P®), B cooTBercTByIomuii Or0mKeT
CYMM HaJIoroB U (MJIn) cOOPOB B KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe, KOTOpble
OH JIOJDKEH OBUT HUCYHCIUTh U YyAEpXKaTh y HaJloromjaTenbimuka. JlanHoe
MPECTYIJICHUE SABJISIETCS JJIAIIMMCS, B CBSI3U C YEM CPOKU JIaBHOCTU YTOJIOBHOTO
MpeciieIOBaHUs UCUUCISIOTCS C MOMEHTa (PaKTHUECKOTO MPEeKpaIlleHUs] BUHOBHbBIM
JUIOM TPECTYINHOM NESITeIbHOCTH, B YacCTHOCTH €O JHS JOOPOBOJILHOTO
noraieHus J100 B3bICKaHUSI HEJJOUMKH IO HaJloraM, cOopam.

BapuanT a03ana 2 nynkra 16:

C y4eToM TOro, uTO IPECTYILICHUE, NPEIyCMOTPEHHOe craTtheil 199!
VK PO, sisercd ImdAmmMmcs, CpOKM JABHOCTH YTOJIOBHOTO IMPECIIEIOBAHUS
UCUUCTISIOTCS C MOMEHTa €ero (PakTU4eCKOro OKOHYAHUS, B YAaCTHOCTU CO JHS
T0OPOBOJIBHOTO TOTAIIEHUS 100 B3bICKAHUS HEIOMMKH TI0 Hajoram, coopam.
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JInuHBIA MHTEpPEC KaK MOTHB MPECTYIUICHHS MOKET BBIPAXKaTbCid B
CTPEMJIEHUH W3BJIEYb BBITOJYy HMYILIECTBEHHOIO, a TaKK€ HEUMYILECTBEHHOTO
XapakTepa, OOYCJIOBIEHHYI0 TakUMH MOOYXICHUSIMU, KaK KapbepusM,
MPOTEKIIMOHU3M, CEMEHCTBEHHOCTh, JKEJIaHHWE MPUYKPACUTHh JIEUCTBUTEIILHOE
MOJIOKEHHUE, MOJYYUTh B3aUMHYIO YCIYTY, 3apYYHUThCS MOJIEPKKOW B pEUICHUU
KaKoro-i1u0o Bompoca W T.M. B cuily 3TOro HEMCHOJHEHHE HAJIOTOBBIM areéHTOM
00s13aHHOCTEH MO MPABUILHOMY M CBOEBPEMEHHOMY HMCUUCICHUIO, YACPKAHUIO U
MePEYMCIICHUIO B OI0/KETHI (BHEOIOKETHBIE (POH/IBI) COOTBETCTBYIOIINX HAJIOTOB,
IPELYCMOTPEHHBIX 3aKOHOAaTenbcTBOM Poccuiickoit ®denepanuun o Hajlorax u
coopax, HE CBS3aHHOE C JIMYHBIMA HWHTEpPECaAaMH, COCTaBa NPECTYIUICHUS,
npemycMoTpeHHoro cratbeii 199 YK P®, me oOpasyeT M B Tex Clydasx, KOTa
TaKue JIelCTBUs ObUIM COBEPUIEHBI UM B KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe.

Ecnu neicTBUS HAOrOBOTO areHTa, HapylIArolUE 3aKOHOJATEIBCTBO O
Hajorax M cbopax Mo MCYUCICHHIO, YACPKAHUIO WJIU MEPEYUCICHUIO HAJIOTOB U
(w) cOOpOB B COOTBETCTBYIOLIMK OIOJUKET, COBEPIIEHBbI W3 KOPBICTHBIX
noOyKJI€HUHN U CBsI3aHbl C HE3aKOHHBIM U3bSITUEM JIEHEKHBIX CPEACTB U IPYroro
MMYILECTBA B CBOIO IOJIb3Y WIH B IIOJb3Y JIPYTUX JHL, COACSIHHOE CIEIYET IPHU
HAJIMYUU K TOMY OCHOBAHMUU JOIOJIHUTENIBHO KBaIU(PHUIMPOBATh KaK XWILIEHUE
qy>KOT0 UMYILECTBA.

[Ipu ompenenenun KpymHoOro (0co00 KpPYMHOIO) pa3mMepa HEUCHOTHEHHS
HAJIOTOBBIM areHTOM OOS3aHHOCTEM, EpeUnCIeHHbIX B cTathe 199! VK P®, cymbl
JOJDKHBI  pYKOBOJACTBOBAThCS IpaBWUJIaMH, COJEpXKAIIUMHCS B TyHKTE |
MIPUMEUYAaHUM K JaHHOW YTOJIOBHO-TIPABOBOM HOpPME, U MCUMCIIATH €r0 MCXOAS U3
CyMM T€X HaJOTOB (COOpOB), KOTOpbIE MOMJIEKAT NEPEUUCIECHUIO B OIOJKET
(BHEOIOKETHBIE (DOH/IBI) CAMUM HAJIOTOBBIM areHTOM.

17. B ToM ciyyae, korga JuIO B JMYHBIX HMHTEPECAX HE MCIOIHSET
O00S3aHHOCTH  HAJOrOBOTO  areHTa IO HWCYHUCIICHHIO, VYAECPXKAHUIO  WIH
NIEPEYNCIICHUIO HAJIOTOB W OJHOBPEMEHHO YKIOHSETCA OT YIUIaThl HaJoroB,
cOOpOB, CTPaxOBBIX B3HOCOB C (PU3NYECKOTO JIMLA UM OPraHU3alMd B KPYIHOM
WIK 0CO00 KPYIMHOM pa3Mepe, COJESHHOE UM MpH HaJUYUU K TOMY OCHOBaHMM
HAJUJIEKUAT KBaJIM(ULIUPOBATH 1o COBOKYITHOCTH IIPECTYIJICHUH,
npeaycMoTpeHHbIx cratheil 1991 VK P® u coorBercTBeHHO cratheiit 198 VK P®D
unu ctatbet 199 YK P®. Ecnu Ha3BaHHOE JMIIO COBEpIIACT TakKe ACHCTBHUS 10
COKpPBITHIO  JE€HEXXHBIX CPEICTB JMOO HMYyIIecTBa OpraHU3alUd  WJIH
WHIUBUYAIBHOTO NPEANPUHUMATENS, 32 CYET KOTOPBIX JIOJKHO MPOU3BOJIUTHCS
B3bICKAHUE HEJOMMKHU IO Hajloram, cOOpaM, CTPaxOBbIM B3HOCaM, COAECSHHOE UM
MNOJICKUT NPU HAIMYUU K TOMY OCHOBAHUM JTOMOJHUTEILHON KBaMu(UKAIUU TIO
cratbe 1992 VK PO.

18. OOpaTuTh BHUMaHUE CYJIOB Ha TO, YTO MO CMBICTY YIOJIOBHOTO 3aKOHA
CyOBEKTOM HpECTYIUIEHHUS, MPEIyCMOTpEHHOro cratheil 1992 VK P®, moxkeT
OBITh (PU3NYECKOE JTUI0, UMEIOLIee CTaTyC MHAUBUIYaJIbHOTO MpEeANpUHUMATEIS,
SBIISIOLIEECS] PYKOBOAUTENEM OpraHU3aluu J100 BHIIOIHSIONIEE YIIPaBICHUECKHE
(GYHKIIUM B 3TOM OpraHM3alliy, CBSI3aHHBIE C PACIIOPSHKEHUEM €€ MMYIIECTBOM, a
paBHO MHOE (PU3UUECKOE JINII0, JOCTUTIIIEE IECTHAIIATUIIETHETO BO3pacTa.

19. PasbsacHUTE CyaaM, 4To NPECTYIUIEHUE, IPEIYCMOTPERHOE cTaThel 1992
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YK P®, 3akmioyaetcss B COKPBHITUU JICHEKHBIX CPENCTB JIHMO0 MMYIIECTBA, 332 CUET
KOTOpPBIX B TMOpAIKE, MOPEAYCMOTPEHHOM 3aKOHOAATEIBCTBOM Poccuiickoi
deneparu 0 Hajorax W cOopax M (WMIM) 3aKOHOAATENIBCTBOM Poccuiickoi
®denepanuu 00 00s3aTEIBHOM COIIMAIBHOM CTPAXOBAaHWU OT HECYACTHBIX CIIy4acB
Ha TPOM3BOJACTBE U Tpo(deccCHOHaTbHBIX 3a00JIEBaHMM, JOKHO  OBITh
MPOM3BEACHO B3bICKaHUE HeAoMMKH (MyHKT 2 ctathu 11 HK P®) mo wmamorawm,
cbopam, CTpaxoBbIM B3HOCAM.

[Toa cokpbITHEM NIEHEKHBIX CPEJCTB JIMOO MMYIECTBA OpraHU3alUU WA
VHIUBUYAIBHOTO NPEINPUHUMATENS, 3a CYET KOTOPBIX JOJDKHO MPOU3BOAUTHCS
B3BICKaHHE HANOroB u (mwmm) c6opos (cratea 1992 VK P®d), ciemyer MOHMMATH
JiesTHUe, HAallpaBJICHHOE Ha M30eKaHne B3bICKAHUS HEJJOUMKH 10 Hajoram, coopam,
CTPaxOBbIM B3HOCaM B KPYIHOM pa3Mepe. IJTO MPEeAIoyiaraeT HeoOXOIUMOCTh B
KQ)KJIOM KOHKPETHOM CJIy4a€ YCTAHOBUTH HE TOJBKO HAJIMYUE Y OPraHU3aluu WU
WHIUBUYAIBHOTO TPEANPUHUMATENS JICHEKHBIX CPEICTB WM HMMYLIECTBa, 3a
CUYET KOTOPBIX JOJDKHO OBITh MPOM3BEIEHO B3bICKAHWE HEJAOWMKHU IO Hajloram,
cOopaM, CTpaxOBBIM B3HOCAM, HO U OOCTOSTEIbCTBA, CBUJIETENBCTBYIOLIUE O TOM,
YTO yKa3aHHBIC JCHEKHbBIE CPEACTBA U UMYIIECTBO OBLIM HAMEPEHHO COKPBITHI C
LEbI0 YKIIOHEHUS OT B3bICKAHUS HETOUMKHU.

B coorBercTBUM € 3aKOHOAATENBCTBOM O HaJorax M cOopax moj
JICHe)KHBIMA CPEICTBAMH M WMYIIECTBOM OpraHM3alldd WIH WHIWBHUIYaJIbHOIO
NpEANPUHUMATENSA, 3a CYET KOTOPhIX B YCTAHOBJICHHOM IMOPSAKE JOJKHO
MIPOU3BOMTHCS B3bICKAHHWE HEAOMMKH MO Hajoram, cOopam, CTpaxoBbIM B3HOCAM,
MOHUMAIOTCS JICHEKHbIE CPEJCTBA HAJOroIuiaTeNbliuKa (IJIaTelbluKka cOOpoB,
CTPaxOBBIX B3HOCOB) Ha cUeTax B OaHKaX, HaJUYHbIC JEHEKHBIE CPEICTBA, a TAKKE
WHOE UMYIIECTBO, TIEPEUNCICHHOE B cTaThsX 47 u 48 HK PO.

Wcxoas m3 mpumedanus k cratbe 1702 YK P®, mox KpymHBIM U 0c060
KPYIHBIM Pa3MepoOM CJIEYyeT MOHUMAaTh CTOMMOCTb COKPBITOIO HMYILIECTBA B
CyMMe, KOTOpasi HeoOXoauma JUIsl MOTAlIeHUs 3aJI0JKEHHOCTH, TMPEBBIIIAIOIICH
COOTBETCTBEHHO JBa MHJIJTMOHA JBECTU TNSATHIACCAT ThICAY pyOJed W JEBSThH
MUIUIMOHOB pyOuneii. CoCTaB IPECTYIUICHUs, IPELyCMOTPEHHOIO cTaTheil 1992
YK PO, HainuecTBYET U B TOM Cilydae, KOraa pasMep 3a0J>KEHHOCTH ITPEBBILIAECT
CTOMMOCTh ~ MMYILECTBA, COKPBITOTO B  KPYIIHOM pa3Mepe C  LEeJbo
BOCIIPEMSITCTBOBATH NAJIbHEUIIIEMY MPUHYIUTEIIBHOMY B3bICKAHUIO HEJIOUMKH.

IIpu sTOM clenyeT UMETh B BHUJY, YTO YIOJIOBHAasi OTBETCTBEHHOCTH MO
cratbe 1992 YK P® MoKeT HACTYNHTH IOCIIE HCTEYECHHS CPOKA, YCTAHOBIEHHOTO B
MOJy4eHHOM TpeOoBaHMM 00 ymuiate Hajgora, cOopa, CTpPaxoBOro B3HOCA
(cratbst 69 HK PD).

20. Tlpu pemieHun BoOmpoca O TOM, COBEPLICHO JHM COKPBITHE IEHEKHBIX
CPENCTB 160 UMYLIECTBA OpraHu3aluu WIu WHIMBUAYJILHOTO
NpEeANPUHUMATENS, 32 CYET KOTOPBIX JOJIKHO MPOU3BOIUTHCSA B3bICKAHKE HAJIOTOB,
cOOpOB, CTPaxOBbIX B3HOCOB B KPYIMHOM WJIM 0CO0OO KPYIMHOM pasMepe, cylaam
CleyeT UMETh B BUJY, YTO B3bICKAHHBIE WJIM IMOJJICKANIUE B3bICKAHUIO MEHU U
mTpadsl B CyMMy HEIOUMOK HE BKJIFOYAFOTCSI.

Ecnm nwmo, BWHOBHOE B YKIOHEHWHM OT YIUIaThl HAJIOTOB, COOpPOB,
CTPaxOBbIX B3HOCOB B KPYMHOM WM OCO0O KPYIHOM pa3Mepe, OCYIIECTBISIET
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COKPBITUE  JICHEKHBIX CpPEICTB WJIA HMMYIIECTBA  OpraHu3alud  JHOO
VHIUBUIYAIBHOTO NPEANPUHUMATENS] B KPYIHOM pa3Mepe, 3a CYET KOTOPBIX B
YCTAHOBIICHHOM TIOPSIAKE JIOJDKHO TPOU3BOJUTHCS B3BICKAHUE HEIOWMKHU IO
HajoraM U (uWiaM) cOopaM, COJIEIHHOE WM TMOJUICKUT JIOMOJHUTEIbHON
KBaJIU(UKAIIUU 110 CTAThE 1992 VK P®.

B tex cnywasx, koraa JIMIO COBEpIIAET B KPYIMHOM WM 0CO00 KPYIMHOM
pa3Mepe COKPBITHE JIEHEKHBIX CPEACTB JIMOO MMYILECTBa, 3a CYET KOTOPHIX B
NOpSJIKE, MPEyCMOTPEHHOM 3aKOHOJATENbCTBOM O Hajorax u cOopax, JOJIKHO
OBITh TPOM3BEACHO B3BICKAHUE HEIOMMKH [0 HaJloram, cOopaM, CTpaxOBBIM
B3HOCAM, M TMPEAMETOM COKPBITHS BBICTYNAIOT JEHEXHBIE CpEACcTBa JMOO
UMYIIECTBO, B OTHOIICHHH KOTOPBIX TPUMEHEHBI CHOCOOBI OOecreueHus
UCIIOJIHEHHUSI O00SI3aHHOCTM MO  yIJlaT€é HaJIOroB WiIM cOOpoB B  BHUIE
MPUOCTAaHOBJIEHUs oneparuii no cueram (cratbs 76 HK P®) u (unmu) apecra
umytiectBa (cratbsi 77 HK P®), conesstHHOE MOJHOCTHIO OXBATHIBAETCSI COCTABOM
IpECTYIUICHUs, NPeayCMOTPEeHHOro crartbeii 1992 VK P®. Ilpu sTOoM
YMBILJIEHHBIE ACUCTBUS CIIY>KAIIET0 KPEAUTHOM OpraHU3aliH, OCYIIECTBUBILIEIO
OaHKOBCKHE ONEpaluy C HaXOASAIIMMHUCA Ha CYETaX JIEHEKHBIMU CpEICTBAMU
(BKJIajaMu), Ha KOTOPBIE HAJIOKEH apecT, NMpH HAIUYUU K TOMY OCHOBAaHHM
nojuiexxat KBanudukaruu mo yactu 1 crateu 312 YK PO.

CokppiTue (PU3MUECKUM JHIOM (HE3aBUCHUMO OT TOTO, SIBISIETCA OHO
WHUBUTyaJIbHBIM MPEANPUHUMATENIEM WM HET) UMYIIECTBA, MPeAHa3HAYECHHOTO
JUIsl TIOBCEAHEBHOTO JIMYHOIO MOJb30BAaHUS JTaHHBIM JIMIIOM WM YJIEHaMH €ro
cembu (moanyHKT 4 nmyHkrta 5 ctateu 48 HK PO, ctates 446 I'TIK P®), coctaa
IPECTYILIEHHS, IPEIyCMOTPEHHOTO cTaTheli 1992 YK P®, ne o6pasyer.

21. JleWicTBUsA INOMKHOCTHBIX JIMII OPTaHOB TOCYJApPCTBEHHOW BJIACTH U
OpraHOB ~ MECTHOTO  CaMOYIpaBJ€HHUS,  YMBIIUIEHHO  COACHCTBOBABIIUX
COBEPIIECHHUIO TIPECTYIUICHUH, IPELYCMOTPEHHBIX cTaThamu 198, 199, 199! n 1992
YK P®, Hagnexur kBanuuUIMpoBaTh Kak COy4acTHE B COBEPIICHUU YKa3aHHBIX
MPECTYIUICHUM, & €CJIM IIPU 3TOM OHHM JCHCTBOBAIM W3 KOPBICTHOW WM WHOU
JUYHOW 3aWHTEPECOBAHHOCTH, TO U MO COOTBETCTBYIOIIMM CTaThsM YTOJIOBHOT'O
konekca Poccuiickonn @enepaunu, NpeayCMaTpUBAIOIIMM OTBETCTBEHHOCTh 34
COBEpIICHUE MPECTYIJICHUI MPOTUB HHTEPECOB TOCYNAapCTBEHHOW CIIYKObI U
CIIy’OBbI B OpraHax MecTHOro camoymnpasieHus (ctateu 285, 292 VK PD).

22. Ilpu ocBOOOXKACHUH OT YTOJIOBHOW OTBETCTBEHHOCTH JIUI], OOBUHSIEMBIX
B COBEPILEHUH MIPECTYILIEHHUH, NPENYCMOTPEHHBIX cTaThamu 198-199! VK P®, no
OCHOBaHMUAM, YyKa3aHHbIM B crathe 761 VK P®, HeoOXOOMMO YYUTHIBATEH
IIPUMEYaHUsl K COOTBETCTBYIOIIMM CTaThsiM YTOJIOBHOIO Kojaekca Poccuiickon
Oenepaunun. Mcexoms w3 3TOro, cyaaM CIEAYyeT MMETbh B BHUIY, 4YTO JIUAIO
MPU3HAETCA BIIEPBbIC COBEPIIMBIIMM MPECTYIUIEHWE, €CIM OHO HE UMEeT
HECHSATYIO WJIM HETMOTAIlIEHHYI0 CYJAMMOCTb 3a MPECTYIUICHUE, MPEeTyCMOTPEHHOE
TOW € YrOJOBHO-IIPABOBOM HOPMOM, OT OTBETCTBEHHOCTH IO KOTOPOW OHO
0CBOOOXKIAaeTCH.

[IprHMMas BO BHUMaHHE B3aUMOCBS3aHHBIE MTOJOKEHUS YacTh | cTaTbu 76%,
MyHKTa 2 mpuUMeuyaHuil Kk ctatbe 198, myHkTa 2 mpuMeuanuii k crarbe 199, myHkra
2 npumevanuii k cratbe 1991 YK P® u wactu 2 crarem 28! VIIK P®, nogx
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BO3MEIIICHHEM yiiep0a, TPUYMHEHHOTO OMDKEeTHON cucteme Poccuiickoi
denepanyu B PE3yabTaTe MPECTYILICHHS, IPELYCMOTPEHHOTO cTaThamu 1981991
YK PO, ciaenyer moHumarh ymiaaTy B IHOJHOM OOBEME O HA3HAUEHUS CYIOM
NEpPBOM HMHCTAaHLMU CyJIeOHOro 3acelaHusl HEIOMMKH, NeHedW u mTpadoB B
pasMmepe, OIpeAeNsIeMOM B COOTBETCTBHMM C 3aKOHOZATENbCTBOM Poccuiickon
®enepannu 0 Hajorax U cOopax ¢ y4eTOM MPEACTABIEHHOTO HAJIOTOBBIM OPraHOM
pacuera pa3mepa neHeit u mrpagos.

[Tomnoe Bo3MmemieHue ymiepOa O keTHOM  cuctemMe  Poccuiickoi
®denepauuu Mocie Ha3HAYEHUs1 CyAEOHOIrO 3acelaHusl HE SBIAETCS OCHOBAHHEM
JUISE OCBOOOYKACHHMSI JIUIIa OT YTOJIOBHON OTBETCTBEHHOCTH HAa OCHOBAHUU CTAThbU
76! VK P®D, HO B COOTBETCTBMM C IYHKTOM «K» 4actd 1 crtatem 61 YK P®
MPU3HAETCA CYIOM 00CTOATEIBCTBOM, CMATYAIOIINM HaKa3aHHE.

C yuerom mnosnoxennid nyHkra 1 cratem 45 HK P® o Bo3MoOxHOCTH
VCITOJIHEHHSI O0S3aHHOCTH HAJIOTOIUIATENbIIMKA 10 YIUIaTe€ HAjora TakKe WHBIM
JIMLIOM JUIS Lesiel mpuMenenns Jactu 1 craten 76' YK P® momHoe Bo3MemieHue
yiiep6a, MpUYMHEHHOro OroKeTHOW cucteme Poccuiickoit depepanuiv, MOXKET
OBITh MOATBEPXKACHO NOKYMEHTAaMH, YAOCTOBEPSIOMMMU (AKT MEPEUUCIICHUS B
oromkeTHyto cuctemy Poccuiickoit ®denepanuu HAaYUCICHHBIX CYMM B CYET
3aJJ0OJDKEHHOCTH HAJIOTOIUIATENbIIMKa — OpraHu3aluu Wik (U3HYECKOro Jinia
(Hampumep, IJIaTEKHBIM MOPYYEHUEM WM KBUTAHLMEW ¢ OTMEeTKOM Oanka). [lpu
3TOM CY/JI HE JIMIIEH BO3MOKHOCTH IIPOBEPUTH YKA3aHHBIN (PaKT.

Bo3menienne ymep6a u (MiM) AEHEKHOE BO3MEIIEHUE, MPETyCMOTPEHHBIE
cratbeii 76° YK P®, MOryT GBITH IIPOU3BENEHBI HE TOJIBKO JIMIOM, COBEPIIABIIAM
MPECTYIUICHUE, HO U TI0 ero Mpochde (C ero coryiacus) ApyruMu Juiamu. B ciydae
COBEPIIEHUS MPECTYIUIEHHH, TIPEIYCMOTPEHHBIX cTaThamu 199 m 199! VK PO,
BO3MEILIEHHE YyliepOa JONMyCKaeTCs W OpraHu3alueld, YKIOHEHHWE OT YIUIAThl
HaJoroB M (MiaM) cOOPOB C KOTOPOM BMEHSIETCS ULy (MYHKT 2 TpUMEYaHUl K
cratbe 199 YK PO).

Obemanus, a Takke pa3IMuYHOrO pojaa 00sS3aTeIbCTBA JIMLA, COBEPIIUBIIETO
IPECTYIUIEHUE, BO3MECTUTh YIIEpO M MEPEUUCIUTh JEHEKHOE BO3MEILECHUE B
dbenepanpHbIil OI0JKET B OyAyIIeM HE SIBISIOTCS OOCTOSATEIbCTBAMHM, JAFOITUMU
OCHOBAHHE JIJIs1 0OCBOOOXKICHUS 3TOTO JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

23. CynmaMm HaUIeKUT UMETh B BHIYy, UTO JIOKa3aTeJIbCTBaMH,
NOATBEPKAAIOIIMMY HAJIWYNAE WM OTCYTCTBHE B COAESHHOM MPU3HAKOB COCTABOB
NpeCcTyILUIEHUH, IpeycMOTPEHHBIX cTaThsaMu 198, 199, 199! u 1992 YK P®, moryt
OBITHh HAJIOTOBBIE JACKJIApaluu (pacyeThl), Ipyrue HeoOXOAUMbBIE JJIsl UCUUCIICHUS
U yIUIaThl HAJIOroB, COOPOB, CTPAaxOBBIX B3HOCOB JIOKYMEHTBI, aKThl IPOBEPOK
WCIIOJIHEHMSI 3aKOHOJATENbCTBA O HaJlorax M cOopax, uHbIe (POPMBI MPOBEACHUS
HAJIOTOBOr0 KOHTPOJIS OpPraHaMu, YIOJHOMOYEHHBIMU HA 3TO 3aKOHOJIaTEILCTBOM,
a TaKke 3aKIIOYEeHHE DOKCIepTa, MaTepuanbl MPOBEPOK  HCIOIHEHUS
3aKOHO/IaTEIbCTBA O HAJIOTax U cOOpax MHBIX OPTaHOB.

[Ipu paccMOTpEHHH YTOJOBHBIX J€J1 O HAJIOIOBBIX MPECTYIUIEHUSAX CyAaM
HEOOXOJMMO YUYHMTHIBATh BCTYNHBIINE B 3aKOHHYIO CHIIy PELIEHUS apOUTPa>KHBIX
CYIOB, CyIOB oOOIIel IOPUCAMKIINM, TIOCTAHOBJIEHHbIE B HWHBIX BHJAX
CYZOTIPOU3BOJICTBA, UMEIOIIHNE 3HaUeHue 1o neny. dakTuueckue 00CTOSATENHCTBA,
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YCTaHOBJICHHbBIE B TAKHX CyAE€OHBIX PELICHUSNX, CAMU 10 ceOe He MPEeAOoNpeaesioT
BBIBOJBI Cy/Ja O BHHOBHOCTH JMOO HEBUHOBHOCTH JIMI@ B COBEpPUICHUHU
MPECTYTUICHUSL.

B umensx wHaubonee TMOJHOTO U BCECTOPOHHETO BBIICHEHMS BCEX
00CTOSITENBCTB, CBSI3aHHBIX C 3TUMH MPECTYIUICHUSIMU, CYJIbl MOTYT MPUBIIEKATh K
y4acTHIO B CyIeOHOM pa30upaTesibCTBE CHEIUAINCTOB, @ B HEOOXOUMBIX CITydasx
MIPOBOJAUTH COOTBETCTBYIOIINE IKCIIEPTU3BI.

24. B cuny crateu 309 VIIK P® cygaM HamJIeKUT Y4YWUTHIBATh, YTO B
IPUTOBOpax Mo JieJaM O MPECTYIUICHUSX, MPeAyCMOTPEHHBIX cTaThsimu 198, 199,
199! u 1992 YK P®, mOMKHO CONEPKATHCA DPEIIEHHE IO HPEXbABICHHOMY
rpaXJIaHCKOMY HCKYy. JlaHHBI TpakIaHCKUM HCK MOXET OBITh MNPEAbsIBICH
npokypopoM (dactb 3 cratbum 44 VIIK P®), a B kadyecTBe TIpaxAaHCKOTO
OTBETYHKA MOXKET OBITh NPUBICYEHO (PUBMUECKOE WU IOPUIUYECKOE JIUIIO,
KOTOpPO€ B COOTBETCTBUHU C 3akoHOAaTenbcTBOM (ctathu 1064 m 1068 'K PD)
HECeT OTBETCTBEHHOCTh 3a BpE€l, NPUYMHEHHBIN MpecTymieHueMm (cratbs 54
VIIK PO).

[Ipu 3TOM cyaam HEOOXOAMMO YYUTBIBATH, YTO IO YTOJIOBHBIM Ji€JaM 00
YKJIOHEHUU OT YIUIaThbl HAJIOTOB, COOPOB, CTPAaXxOBBIX B3HOCOB HE MOJIEKHUT
YIIOBJIETBOPEHUIO T'PaXKJIaHCKUI MCK B YacTHU B3bICKaHMsS C BUHOBHOIO MITpada,
HA3HAYEHHOT'O €MY B CBSI3U C HapyILICHUEM 3aKOHOJATENIbCTBA O HAJorax U coopax.

[IpunsiB pemieHre 00 yIOBIETBOPEHUM T'Pa)XJTaHCKOIO MCKa, CYJ JIOJKEH
yKa3aThb B MPUTOBOPE pa3Mep MOJIEKAIIEH B3bICKAHHWIO JCHEKHOM CYMMBI U B
3aBUCUMOCTH OT BHJAa HEYIJJAYeHHOro Hayora, cOopa, CTpaxoBOro B3HOCA —
HauMeHOBaHuEe OrojkeTa ((deaepalbHbli, pPEerMOHAIbHBIA, MECTHBIN), B 10XOJ
KOTOPOI'0 yKa3aHHasi CyMMa MOJJIEKUT B3bICKAHUIO.

OOpatuTh BHUMaHUE CYJIOB Ha TO, YTO MO YrOJOBHBIM J€llaM O
NPECTYIUIEHUAX, NPEAyCMOTPEHHBIX cTaTthamu 199, 1991 m 1992 VK PO,
CBS3aHHBIX C JCATEIBHOCTBIO OPraHU3alUi, SBIIIIOIIMXCS HAJOTOBBIMU areHTaMU
100 TUIaTeNbIIMKAaMH HAJIOTOB, COOPOB M (MJIM) CTPAXOBBIX B3HOCOB, BHUHOBHOE
duznyecKoe U0 MOXKET ObITh MPUBJICYEHO B KAYECTBE I'PaXKAAHCKOIO OTBETUHKA
JMILB B CIyYasiX, KOrga OTCYTCTBYIOT IPaBOBbIe U (WIH) (PaKTUUYECKHE OCHOBAHUS
JUISL YAOBJICTBOPEHUSI HAJIOTOBBIX TpeOOBaHMWI 3a CUET caMOW OpraHu3aluu WId
JUL, OTBEYAKIIMX @O €€ J0JIraM B IPEAYCMOTPEHHOM 3aKOHOM MOPSIKE
(HanpuMep, €ciaM 'y OpraHu3alWy-HaJOroOIUIaTENbIIMKa HMEIOTCS IPU3HAKU
HEJICVCTBYIONIETO IOPUAMYECKOTO JIMIA, YKa3aHHbIe B TMyHKTE |  craThu 211
®epnepanbHOro 3akoHa ot 8 asrycra 2001 roga Ne 129-®3 «O rocyaapcTBeHHOU
pPEruCTpalvii IOPUIANYECKUX JIUI U MHIUBUIYAIbHBIX MpEIIpUHUMATENCH, TU00
YCTAaHOBJICHA HEBO3MOXKHOCTh  YIOBJIETBOpPEHHUsI TpeOoBaHMUA 00  ymjare
00s3aTENbHBIX MIATEXKEN C yUETOM PHIHOYHOM CTOMMOCTH aKTHMBOB OPIaHU3aIMN ).

25. PexomengoBath cyaam, ucxos u3 nojoxenuil riassl 34 YIIK PO no
NOCTYIHBIIMM YTOJIOBHBIM JIeJJaM O IMPECTYIUICHUAX, HPEAYCMOTPEHHBIX
cratbamu 198, 199, 199! u 1992 VK P®, uccrnenosarh, comepiKarcs U B
MIOCTAHOBJICHUH O TMPHUBJICUYEHUH B KA4eCTBE OOBUHAEMOT0, OOBHHUTEIHHOM
3aKJIIOYEHUU JAHHBIE O TOM, KAaKME€ KOHKPETHO HOPMBI 3aKOHOJATEIbCTBA O
Hajorax W cOopax, IEeHCTBOBABIIETO HAa MOMEHT COBEPIICHUS NPECTYIUICHUS,
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HapylieHbl OOBUHSEMBIM, a TAaK)K€ CPOKH YIUIAThl KOHKPETHOTO Hajora, cOopa,
CTPaxoBOIr'0 B3HOCA.

Ecnu B OOBMHUTEIBLHOM 3aKJIFOYEHHUH OTCYTCTBYIOT YKa3aHHBIC U APYTHUE
JTaHHBIE, YTO MCKJIIOYAET BO3MOKHOCTH ITOCTAHOBJICHHS CYAOM IIPUTrOBOpa WIIH
BBIHECEHHMSI MHOI'O PEIICHUS Ha OCHOBE JAHHOTO 3aKJIIOYEHUS, CYllbsl B CHIIY
cratbu 237 YIIK P® no xonaTalicTBy CTOPOHBI WJIM IO COOCTBEHHOW MHUIIUATUBE
JIOJDKEH PEIIMTh BOMPOC O BO3BPAICHUU JI€JIa MPOKYPOpPY ISl YCTpAHEHHS
MPEISTCTBUHN K €r0 paCCMOTPEHUIO.

26. B cBf3M ¢ TpPUHATHEM HACTOSIIETO IOCTAHOBJIEHHUS MPU3HATH
yTpaTuBIIMM cuily noctaHoBieHue Ilnenyma BepxoBnoro Cypma Poccuiickoit
®enepammu ot 28 nekadps 2006 roga No 64 «O mpakTHke TPUMEHEHUS CyIaMH
YTOJIOBHOTO  3aKOHOJATEIhCTBA OO0  OTBETCTBEHHOCTHM  3a  HAJOTOBBIC
MPECTYIUICHUSD.

IIpencenarens BepxoBHnoro Cyna
Poccurickon ®@enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cynbsa Bepxosuoro Cyzaa
Poccuiickon ®enepamuu B.B. MomoToB
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