Bnocwutcs [IpaButenscTBOM
Poccuiickon denepanuu

[Ipoexr

®EJIEPAJIBHBINA 3AKOH

O BHeceHMH M3MEHEHMI B 4aCTh YeTBEPTYI0 I paskIaHCKOro Kojaexkca
Poccuiickoit ®enxepaunu

Cratpsa 1

Brectu B yacth yeTBepryro ['paxaanckoro koaekca Poccuiickon @enepaunu
(Cobpanue 3akoHomarenbcTBa Poccuiickoir ®@eneparu, 2006, Ne 52, ct. 5496;
2010, Ne 41, cT. 5188; 2014, Ne 11, ct. 1100) cnenyromirie N3MEHEHUS:

1) B cTatbe 1229:

a) MyHKT 2 U3JI0KUTh B CIEAYIOIIEH peJaKIiu;

«2. VckmounTenbHOE MPaBO HA PE3YNIbTAT MHTEIUICKTYaIbHOMN JIeITeIbHOCTH
WIM Ha CpEeACTBO WHIWMBHAyalu3aluu (KpoMe HCKIIOUUTENIBHOTO TIpaBa
Ha (UPMEHHOEC HAMMEHOBAHUE) MOXKET NPUHAICKATh OJHOMY JIUIY WU
HECKOJIBKUM JIMIIaM COBMECTHO C OIPEJCICHHEM WM 0e3 ONpeesieHHs JTOJICH.
Jonu B UCKIIOYUTEIBHOM TMpaBe MOTYT OBbITh OINpeleNieHbl B MOPSIKE,
YCTAHOBJICHHOM  3aKOHOM (B YaCTHOCTH TPW HACJICIOBAaHWH), HA OCHOBaHUH
cliesKH (B YaCTHOCTH COTJIAIIEHUS MpaBooOiaaaresieii), a B Ciiydae Cropa — CyI0M.
Jlonu cuuTaroTCs paBHBIMH, €CJIM MHOE HE CJICAYET U3 3aKOHA U YCIOBUM CHCIKU.»,

0) MyHKT 3 U3JI0KUTh B CICAYIOMIECH PEAAKITUN:

«3. B ciywae, Korma UCKJIIOYUTEIBHOE TMPAaBO HA  pe3yibTaT
WHTEJJIEKTYallbHOW  JIEATENIbHOCTH WM HA CPEACTBO  MHAWBUYATU3AIUU
MPUHAICKUT HECKOJIBKUM JIMIIaM COBMECTHO, KXl W3 TpaBooOiamareneit
MOXET UCIOJb30BaTh TAaKOW PE3YyJbTAaT WM TaKO€ CPEIACTBO IO CBOEMY

YCMOTPCHUIO, €ClIi HaCTOAIIHUM KOI[GKCOM WM COINTAICHHUCM  MCIKY
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paBoO0IaaTeNIIMUA HE MPETyCMOTPEHO MHOE. B3aMMOOTHOIIICHUS JIHII, KOTOPHIM
UCKITFOUNTEILHOC MPaBO MPUHAIICKUT COBMECTHO, ONPEICIISIOTCS COTJIAIICHUEM
MEXTy HAMHU.

PacriopspkeHHE UCKITIOUMTEIBLHBIM IIPAaBOM Ha pe3yjIbTaT WHTEUICKTYallbHOMN
NEATeTPHOCTH WM HA  CPEICTBO  WHIWBUIyAIHW3alldd  OCYIIECTBISETCS
paBOO0IAMATEIIMA COBMECTHO, €CITM HACTOAMUM KomekcoMm mim corjianeHuemM
MEX Iy MpaBoo0IagaTeNIIMKA HE IPEAYCMOTPEHO HHOE.

JIumo, oGnamaroriee AoJjield B MCKIIOYATEIHLHOM IIPaBe, BIIPaBE MO CBOEMY
YCMOTPEHHUIO PACTIOPSDKATBCS TMPUHAJIEKAIEH eMy J0JIe B HCKIIOUUTEIBHOM
npaBe (4acThIO JIOJIH, €CJIH BO3MOXHOCTD €€ 00pa30BaHMS BHITCKACT U3 3aKOHA WJIH
COMVIAIICHUS ~ MEXAYy MpaBooOIagaTeIIMH) C  COOJIOJACHHEM  IOps/IKa,
peayCMOTPEeHHOro myHKToM 3.1 Hacrosiel crateu. [lepexon monu (4acTu J0H)
B HCKJIIOYMTEIIFHOM ITIpaBe K HMHBIM IPABOOOJIATATEsIM WM TPETHUM JIUIAM
MOXET OCYIIECTBIATHCS Ha OCHOBAHHMHM JOTOBOpA OTYYKJACHHUS WJIH HWHOM
3aKOHHOM OCHOBaHMH. K 10roBOopy 00 OTUYXIAECHHUU JOJH B HCKIFOYUTEIHLHOM
nmpaBe TPHUMEHSIOTCS  TOJIOKEHUs  HacTosimero  Komekca o moroBope
00 OTYYXXJICHHH UCKIIFOUUTEIHLHOTO TIpaBa.

B cayuasx, korma pe3yiabTaT HHTEIICKTYAIbHOW JCATEIHPHOCTH U CPEICTBO
WHIUBUIyaIN3alliid  TOJJICKAT B COOTBETCTBHH C HactosumMm Kopexcom
rOCYJapCTBEHHOM  PETHCTpAIluH, OTYYXKIEHHUE  JOJH (wactm  JoJIn)
B HCKJIIOUUTEJIILHOM TIpaBe, €€ 3ajior, Mepexoj TaKou aoiau (4actu aoju) 0e3
JIOTOBOPA MOJICKUT TOCYTAPCTBEHHON PETUCTPAIUH.

Jloxoapl OT COBMECTHOTO HCIIOJIb30BAHUSI PE3yJIbTaTa HHTEIUICKTyaIbHOU
NEATCILHOCTH WM CPEACTBA HWHIWBHAyANIHM3alldd JIMOO OT COBMECTHOTO
pPacCHOpsDKEHUS UCKITIOYUTEIBHBIM TIPABOM HA TaKOW pe3yslbTaT WM Ha TaKoe
CPEIICTBO PaCHpEICIIIOTCS MEXKIYy BCEMH IMPaBOOOIAIaTeNIIMA B PaBHBIX JIOJIAX
(B ciywyae, Korja JOJM B MCKIIOYUTEIHHOM TPAaBE HE OMNPENETCHBI) WU
COpa3MEpHO MPUHAIICKANTUM UM JIOJISIM B HCKIIOYUTEIHHOM TpaBe (B ciyuae,
KOTJ/Ia JIOJIM B MCKJIIOYUTEIBHO IMPaBE OINMPEACIICHBI), €CIIM COTJIAIICHUEM MEXIY

HUMH HE IPETYCMOTPEHO UHOE.
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B TakoMm ke nopsike pacnpenenstoTcs MexX 1y IpaBoo0IaiaTesiMyu pacXobl,
OCYHIECTBIISIEMbIE B OOIIMX MHTEpecax MpaBooOanareneii (B YaCTHOCTH PACXO/IbI
0 yIJIaTe MAaTCHTHBIX ¥ WHBIX TOIIIHH).

Kaxnpiii u3 npaBoobiiagaTeneil BlpaBe CaMOCTOSITENBHO MPUHUMATh MEpPhI
M0 3aIliTe CBOUX TPAaB HA PE3yNbTaT HHTEIUICKTYAIbHOW ACATEIHHOCTA WIIH
Ha CPEJCTBO WHIWBHIyAIH3AIlMU, a TaKKEe HEOOXOIUMBIE MEPHI 10 COXPaHCHUIO
JNEUCTBUS HUCKIIOYUTENILHOTO TpaBa (B YAaCTHOCTU OCYIIECTBISATH YIUIATY
MAaTEHTHBIX TIONIIWH, II0JaBaTh XOJaTalCTBa O BOCCTAHOBICHUU JCHCTBUS
MaTeHTa, 3asBJICHUS O MPOJUICHUH CpPOKa JEUCTBHUS HCKIIOUUTEIHLHOTO IIpaBa).
B ciiyqae mpuHSTHS TaKHX MEp 3TO JHI0 00s3aHO HE3aMEJIUTEIIEHO YBEIOMHUTh
OCTaJILHBIX TIpaBoOOIamaTeNiell O MPHHATHIX MM MepaxX. B ciydae B3bICKaHHS
B TIOJIHOM OO0BbeMe YOBITKOB WJIM KOMIIGHCAIUA TI0 TPEOOBAHHUIO OJIHOTO
u3 mpaBooOanareneit (6e3 ydera pasmepa €ro J0JiM), TakoW IpaBooOJiagaTesb
00s3aH  pacrlpeiesiuTh TMOJYYEeHHOE CpelId OCTalbHBIX MpPaBOOOIIagaTeNeH
COpa3MepHO HMX JOJSM B J0X0Jax (B ciyyae, KOrja JOJM B HCKIIOYHUTEIHHOM
IIpaBe HE OMPECIICHbI) WK UX JOJISIM B HCKITFOUNTEIBHOM TIpaBe (B cilydae, Korjaa
JIOJIA B MCKJIIOYUTEIHHOM MPaBe OMPEIEIICHBI), €CIM MEXIy IpaBoo0IaiaTeIsMu
HE COTJIaCOBaHO MHOE.

Criopsl MeXAy MpaBooOIagaTeNIIMA O TOPSIKE HMCIIOJIL30BaHUS PE3yibTaTa
WHTEJUICKTYalbHOM  JESITENIbHOCTH  WJIM  CPEICTBA  WHIWBHIyaJIM3alUH,
pacnopsDKEHUST MCKITFOYMTEIIBHBIM TIPaBOM, PacIIpeeIICHHsI JOXOA0B U PacXoI0B,
a TaKXe WHBIC CIOPHI, BO3HUKAIOIIME MEXAY MpPaBOOOJIaaTeIIMH B CBSI3H
C TPUHALICKAINUM UM COBMECTHO MCKIIOUUTEIBHBIM TIPAaBOM, TOJJIEKAT
pa3pemieHuIo Mo COTJIAIICHUI0 MEXAY HUMH, a MPU HETOCTHUKCHUHU COTJIAIICHUS
B Cy/IcOHOM TIOPSIJIKE.»;

B) JOMOJIHUTH MyHKTaMH 3.1 1 3.2 cieayroniero coaepKaHus:

«3.1. B cmydae HamepeHus MpaBooOJaaaTeNis OCYIIECTBUTh OTUYXKICHUE
JI0JIA B WCKJIIOYHMTEIILHOM TIpaBe TPETheMy JIHUIly OCTaJbHBIC IMpaBooOagaTeNn

MOJIB3YIOTCS  MPEUMYILECTBEHHbIM MPAaBOM  MPUOOpPETEHUs JIaHHOM  JOJu
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MPONOPILHOHAIIBHO pa3MepaM CBOMX J0JIEH MO IEHE MPEIJI0KEHUS] TPEThEMY JIUILY
Y Ha POYUX PABHBIX YCIOBUSIX.

[IpaBooOnamarens o00s3aH  WM3BECTUTh  OCTAIBHBIX  IpaBOOOIamaTesneit
B MHUCBMEHHOM ¢GopMe O HAMEPECHHHM OCYIIECTBUTH OTUYXJICHHE CBOCH J0JIU
B MCKJIFOUUTEIBLHOM IPaBE TPEThEMY JIUIY C YKa3aHUEM LIEHbl U UHBIX YCJIOBUH,
Ha KOTOPBIX OHA OTUYXKJIACTCS.

[IpaBooGagaTeNb BIIpaBe OCYIIIECTBUTH OTYYKJICHUE JIOJIH
B HCKJIIOYUTEIILHOM IIpaBe TPETbEMY JIUIly, €CJIM OCTajbHbIC MPaBOOOJIaaTeNn
HE BOCIIOJb30BAINCh CBOMM NPEUMYIIECTBEHHBIM IIPABOM B TEUEHHE JIBYX
MECSIIIEB CO JHSA JOCTaBKM W3BEIICHUS WM 3asIBUIM B MHCHBMEHHOU (opme
00 OTKa3e OT peain3alluy MPEUMYIIIECTBEHHOTO MpaBa.

[Ipy oOTUyXAEHUU [AOJIM B HUCKIIOYUTEIBHOM IIpaB€ C HapyLICHHEM
MPEUMYIIIECTBEHHOTO MpaBa J000M MpaBooOiagaTe b BIOpaBe B TEUEHUE TPEX
MECAIIEB C MOMEHTa, KOrjJa OH Yy3Hal WIM JIOJDKeH ObUI y3HaTh O TakoOM
HApYIIEHUU CBOETO MPEUMYIIECTBEHHOIO MpaBa, TpeOoBaTh B Cy1I€OHOM MOPSJIKE
NepeBO/ia Ha HETro MpaB U 00s13aHHOCTEN MpUoOpeTaTes.

Pacnopsbkenne noneld B HCKIIOYUTEIBHOM MPABE OCYIIECTBISIETCS TOJIBKO
C corjlacusi OCTaJIbHBIX MpaBooOJiaaTesed B CIEAYIONIMX Ciydyasx: Iepeaaya
B 3aJ0T, BHECEHHE B YCTaBHBIM KamuTal HOPUAUYECKOrO JIMI[A, BHECEHUE
B KQUECTBE BKJIJ]a B IPOCTOE TOBAPUIIIECTBO.

Kpenutop omHoro w3 mpaBooOjiafaTenei BIpaBe TpeOOBAaTh OTUYXKACHUS
ATUM TMPaBOOOJIAATENIEM CBOEH JIOJIM OCTAJIbHBIM MPaBOOOIANATENsIM 1O IIEHE,
COpa3MEpHON PBIHOYHOM CTOMMOCTH JITOW JIONH, C OOpalieHuEeM BBIPYUYEHHBIX
CpPEeACTB B IoraiieHue jaoJjra. B ciaydae oTkaza OCTajJbHBIX MpaBooOJagaTeseit
OT TpUOOpETEHUsT JOJMU KPEAUTOp BIpaBe B CYACOHOM TMOpsAKE TpeOOBaTh
oOpallieHusi B3bICKAHUS Ha JIOJI0 B HCKIIOYUTEIHLHOM IIpaBe JIOHKHUKA MYTEM
OTUYXKJICHUSI DTOW JOJU C MyOJIMYHBIX TOPTOB, 32 WCKIIOYCHHEM CIy4aeB, KOTa
Hactosimmii Kojekc He pomyckaer oOpalieHue B3bICKaHHS Ha HCKITIOYUTEIHHOE

paso.
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3.2. OOpa3zoBaHue J0JIM B MCKJIIOUUTEIIBHOM IpaBe Ha TOBApHBIM 3HAK,
CaMOCTOSITeJIbHOE MCITOIb30BaHUE TOBAPHOTO 3HAKa OJHUM M3 MpaBooOIagaTeeH
WM HECKOJBKUMHU TPaBOOOIaaTeNsIMA W TIEPEXOA JOJIM B HCKIIOUATEIHHOM
IpaBe Ha TOBApHBIA 3HAK HE JIOMYCKAETCS, €CIM 3TO MOXET SBUTHCA MPUUYUHOMN
BBEJICHHUs TOTpeOuTEeNneld B 3a0iMyXKJICHHE OTHOCHUTEIHHO TOBapa WIH €Tro
HM3rOTOBUTEIIS. ),

2) nyHKT 2 ctathu 1268 10moHuTE ad3a1ieM CIaeAyIOIero CoACpKaHus:

«Ecnu HCKITIOUUTENBHOE MPAaBO HA TIPOU3BEACHUE TTPUHAIICKUT HECKOJIBKIM
JUIlaM, HU OJHO M3 KOTOPBHIX HE SBJISETCS aBTOPOM ATOTO MPOHM3BEISHUS, JIF000E
W3 HUX BIIpaBe OOHAPOJIOBATh JAHHOE MPOU3BEACHUE MPU YCIOBUU COOJIOICHUS
IpaBa aBTOpa Ha OOHAPOJOBAHKE WJIM BOJHU aBTOpA B Clydae €ro cMepTu (MyHKT 3
ctatbu 1268 Hacrosmero Koaekca).»;

3) nognyHkT 4 mnyHkra 1 crateu 1323 JOMOJHUTH NPEIOKCHHEM
CJIEYIOIIETO COJCPKAHMS:

«Ecnmu ucKIIroYnTEeIbHOE MPaBo Ha (OHOTpAMMY MPHHAIICKHUT HECKOJIBKUM
JuiaMm, J1r000e U3 HUX BIIpaBe 00OHAPOA0BaTh JaHHYIO (POHOTpaMMY.»;

4) ab3a1r 4yeTBepThIH NyHKTa 2 cTatbu 1333 MOMONHUTH MPEASIOKESHHEM
CJICAYIONIETO COACPIKAHUS:

«Ecnu ucKIounTeNbHOE MTPaBo Ha 0a3y JaHHBIX MPUHAICKAT HECKOJIBKUM

auiaMm, 1r000e U3 HUX BIIpaBe 00HAPOI0BATh JaHHYIO 0a3y JIaHHBIX.).

Cratbs 2

1. Hactostmumii denepanbHbiii 3aK0oH BeTymaet B cuity ¢ 1 ssuBaps 2020 roxa.

2. [Tonoxxenus ['paxkmanckoro kojekca Poccuiickoit denepanuu (B peaakiuu
HacTosmero denepasbHOrO 3aKOHA) MPHUMEHSIOTCS K  IPABOOTHOIICHUSM,
BO3HUKIIMM MOCJE JHS BCTYIUIEHUSI B CUJIy Hacrtoduero denepajibHOrO 3aKOHa.
[Io mpaBOOTHOLIEHUSIM, BO3ZHMKIIMM JIO JHSA BCTYIUIEHHS B CHJIY HACTOSIIETO
@enepanbHOrO  3aKOHA, MOJIOKEHUs ['paxkmanckoro koaekca Poccuiickoi

denepanuu (B penakiun HacTosmero denepaibHOTO 3aKOHA) MPUMEHSIOTCS K TEM
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ImpaBaM H 065133.HHOCT}IM, KOTOPBIC BO3HHUKHYT IIOCJIC IHS BCTYIUICHHA B CHUITY

HaCTOAIICTO CDGI[GpaJH)HOFO 3aKOHa.

[Ipe3unent
Poccuiickon denepanunu



