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BEPXOBHBIU CY ]I
POCCUHUCKOMU ®EJEPAIIUN

ONPEAEJJEHHE
Ne 301-2C18-13818

r. MockBa Jemo Ne A28-3350/2017
28 suBaps 2019 r.

PE30TIOTUBHAS YacTh onpeeneHus oonsapaena 21.01.2019
MOJTHBIN TeKCT onpeaenieHus usroronieH 28.01.2019

CyneOHas koiuieruss TI0O JSKOHOMHUYEeCKMM cropam Bepxosunoro Cyma
Poccuiickon denepanuu B cocTase:

npeacenarenscrByronero cyasu Pasymosa 1.B.,

cynei Kopnentok E.C. u lllunoxsocta O.10O., —

paccMoTpenia B OTKPBITOM CyneOHOM 3aceJaHHM KAacCAIlMOHHYIO >KaloOy
KotpsixoBa Opuss MuxaiinoBuua Ha onpeseneHue ApoutpaxHoro cyaa KupoBckoit
obmactu ot 20.11.2017 (cympss KopmmukoBa H.A.), mocranoBimenue Btoporo
apoutpaxkHoro anemtanuoHHoro cyga ot 05.02.2018 (cymem Ilyprtoma T.E.,
Hesaxonosa T.M., CannanoB B.I'.) u noctanoBinenue ApoOutpaxkHoro cyna Bosro-
Bsarckoro oxkpyra ot 18.05.2018 (cymeu Kernmosa O.H., HorrteBa B.A.,
Tpyouukosa E.10.) mo mexy Ne A28-3350/2017.

3acnymaB u 06cyauB aokiaa cyabu Bepxosaoro Cyna Poccuiickoii deneparyu
Pazymora U.B., Cyaebnas xomierus mo skoHoMuueckuMm criopam BepxosHoro Cyna
Poccuiickon ®enepanun

YCTAHOBHUJIA:

no 3asBieHnro KotpsxoBa HO.M. B030yXaeHO NPOMU3BOACTBO IO eIy O
MIPU3HAHUHU €0 HECOCTOSITEIBHBIM (OaHKPOTOM).

Bnocnencteun omnpenenenuem ApoOutpaxkHoro cyna KupoBckoit obnactu
ot 20.11.2017 mpou3BOACTBO O ATOMY /€]y IPEKPAIIEHO.

[locranoBnenuem  Btoporo  apOuTpaxHOro  aneyuIiMOHHOTO  Cyja
ot 05.02.2018 onpenenenue cyia nepBoil MHCTAHIIUKU OCTABJICHO 0€3 U3MEHEHUS.



2

Apbutpaxusiii cyn Bonro-Bsitckoro oxpyra mocranosnennem ot 18.05.2018
ompe/iesieHre CyJia IMEepBOM HMHCTAHIIMM M TIOCTAHOBJEHUE CYJa aneJUIIIHOHHOM
WHCTAHIIUU OCTaBUJI O€3 U3MEHEHUSI.

B kaccanuonHoit xamoGe, mnomanHo B BepxoBubiii Cyn Poccuiickoit
@®enepanuu,  KorpsixoB FO.M.  mpocuT  OTMEHUTH  aKThl  CYJOB  MEPBOIA,
aneJUIIMMOHHOM HWHCTAaHUMW M OKpyra, HalpaBuB [Je€JI0 Ui JAJIBHEHIIETO
paccMoTpenus B Apoutpaxkubiii cyn KupoBckoit oomactu.

Onpenenennem  cyapu  BepxoBnoro Cyna  Poccuiickoin  ®depepanuu
PaszymoBa MN.B. ot 03.12.2018 kaccammonHas xanoba meperaHa Ha pacCMOTPECHHE
CyneOHON Koyieruu mo 3KoHoMuyeckuMm cropam BepxoBHoro Cyma Poccuiickoit
denepanuu.

[IpoBepuB 0OOCHOBAHHOCTH JOBOJIOB, U3JI0KEHHBIX B KaCCAaIlMOHHOM >KalloOe,
cyneOHast KOJUIETHsl CYHMTAaeT, 4YTO OIpeleJeHue CcyJa IMepBOd HMHCTaHIUU,
MIOCTAHOBJICHUS CYAOB aNeJUIAIMOHHON MHCTAHIIMU U OKpyTa MOJUIeKAT OTMEHE IO
CJIEAYIOIINM OCHOBAHUSIM.

Kak ycraHoBmeHO cynamMu TEpBOM W aNeUIALUMOHHOM WHCTAaHIUUA U
yCMaTpHUBAETCS W3 MaTepUANIOB Jeja, pacCMOTpeHHE OOOCHOBAHHOCTH 3asBIICHHUS
KotpsixoBa FO.M. 0 ero 6aHKpoTCTBE HEOJHOKPATHO OTKJIAAbIBAJIOCH CYJIOM MEPBOU
uHctanmn (ompenenenus ot 03.07.2017, 02.08.2017, 29.08.2017, 27.09.2017,
03.10.2017, 23.10.2017) mo TpWUYMHE HENPEACTABICHUS MPEIOKECHHBIMU
JOJKHUKOM ~ CaMOPETYJIUPYEMBbIMA  OpPTaHU3alMAMHA  KaHAUAATYpbl (DMHAHCOBOTO

YIPABIIAIOLIETO.
M3 MarepuasioB Jena BHJHO, YTO CaMOpPEryJIUpyeMblEe OpraHu3aluu
apOUTPaX]HBIX YIPABISIOIIMX (coro3 apOUTPaXKHBIX YIPABIISFOLIUX

«Camoperynupyemast ~ opranmzauus  «JEJIO», cow3  «Camoperynupyemas
opraHuzanus  apOUTPAKHBIX  YHPABISAIOIMUX  «AJIBSIHC»,  HEKOMMEpPYECKOE
naptHepcTBO «Camoperynupyemas OpraHu3anus apOUTPaKHBIX —YHPABISIOLIUX
«PazButne», cor3 apOUTpaKHBIX yIpaBistomux «CamMoperyaupyeMas opraHu3alius
«ABaHrapJy, HEKOMMEPYECKOE [MapTHEPCTBO  apOUTPAX]HBIX  YNPABISIOMIMX
«OPHOH») B 0TBeT Ha 3anpoChl CyAa yKa3ald Ha TO, YTO HU OJMH U3 UX YICHOB HE
Jajl corjacue Ha YTBEp)KICHHE CBOEH KaHAMAATYphl B KadecTBe (PUHAHCOBOTO
yIpaBJsoIIero B aene o 0ankporctse Korpsixoa FO.M.

[Ipekpaiiasi mpou3BOACTBO MO Jedy O OaHKPOTCTBE, CYJ MEPBOMl MHCTAHIIUU
UCXOJIWJI W3 HCTEYEHHUS YCTAHOBJIIEHHOI'O 3aKOHOM TPEXMECAYHOTO CpoOKa s
YTBEPKJEHUSI KaHAUAATYpbl (UHAHCOBOTO yIpaBiswoomiero (myHKT 9 crateu 45
OenepanpHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HeECOCTOATEIBHOCTH
(6bankpoTcTBe)» (Hanee — 3akOH 0 OAHKPOTCTRBE)).

Cynapl aneuISIMOHHON WHCTAHIIMU U OKpYTa JOMOJHUTENIbHO yKa3alu Ha TO, YTO
camu 1o ce0e 0TKa3bl CAMOPETYJIUPYEMBIX OpraHU3ALMI MPEICTaBUTh KaHAUIATYPY
(UHAHCOBOTO  YOPAaBISIONIETO  HMMYIIECTBOM  TIpaXIaHMHA  HE  JOJDKHBI
NPEMSATCTBOBATh pealu3aly IpaBa Ha MPOBEJEHUE MPOLELYp MOTPEOUTEIHCKOTO
O0ankporcTBa. OHAKO B JAHHOM Clly4ae, M0 WX MHEHUIO, Cy/ MEepBON WHCTaHIUU
co3dall BCE YCIOBHUS JUIsl peali3alliyd ATOro mnpaBa — AOHKHUK HEOJHOKPATHO
BbIOMpaJl pa3Hble CaMOpPETYJIHPYEeMble OpraHU3alud apOUTPaXKHBIX YIPABISIONIUX,
U3 YHuCla YJICHOB KOTOPHIX MOI OBIThb YTBEpKJCH (PUHAHCOBBIA YIPABIISIONIMIA.
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[IpyHAB BO BHHMaHUE HCTEUYCHUE TPEXMECAYHOTO CpPOKA, OTBEICHHOTO IS
paspeleHuss Borpoca 00 0OOCHOBAHHOCTHM 3asBJICHUS O MPU3HAHUHU TPakIaHUHA
6aHkpoToM (myHKT 5 ctathu 213.6 3akoHa 0 GAaHKPOTCTBE), CYIbl HE yCMOTpPEIU
OCHOBaHHUI mMoJjarat, 4T0 B pE3yJbTaTe OYEPEIHOTO OTIOKEHHUS CYyIeOHOro
pa30OuparenbcTBa OT JIOJDKHHMKA TOCTYISIT Kakuhe-TMOO HOBbBIE MPEAJIOKEHHUS I10
MOBOJIy CAMOPETYIUPYEMBIX OpraHU3ALMM, pean3anusi KOTOPbIX MPUBEIET K HHOMY
pe3yJsbTary.

Mex 1y TeM Cy1laMH HE YUTEHO CIIEYIOLIEE.

[lenpr0 MHCTUTYTa MOTPEOUTENHCKOrO OaHKPOTCTBA SIBISIETCSI COLIMAJIbHAS
peabuiuranus TpakJIaHWHA — TPEJOCTaBICHHE €My BO3MOXKHOCTH 3aHOBO
BBICTPOUTH SKOHOMUYECKUE OTHOILIEHUS, 3aKOHHO M30aBUBIIUCH OT HEOOXOAMMOCTH
OTBEUaTh IO HAKOMMBIIMMCS 0053aTeNbCTBAM, KOTOPbIE OH HE B COCTOSHHH
UCITOJIHSTh.

B cuiy 3akoHa 0 GaHKPOTCTBE MPOLEAYpPhl HECOCTOSTENILHOCTH B OTHOILIEHUU
rpaKJIaHUHA OCYIIECTBIISIIOTCS IOJ KOHTPOJEM CyJa, KOTOPBIM IMOCIEA0BATENBHO
MPUHUMAET pPEUIEHUS MO BCEM KIIIOUEBBIM BOIIPOCAM, B TOM YHUCJE KacarolUMCs
BO3OYXKJIEHUS JieJla, BBEACHHS TOW WJIM WHOW TPOLEAYPHI, yTBEPKICHUS
apOUTPaXXHOTO  YIPABJSIONIET0,  YCTAHOBJIECHHS  TpeOOBaHUU  KpPEIUTOPOB,
paspenieHus BO3HUKAIOIIMX B XOA€ Mpoueayp OaHKpOTCTBa pa3HOIIACHid,
OCBOOOXACHUS FPAXKIAHUHA OT JOJTOBBIX 0013aTENIbCTB U T.1I.

Cynpl HEe MPUHSUIM BO BHUMAHHWE, YTO MPUMEHUTEIBHO K HACTOSILIEMY JEITY
MpaBoO Ha CyAcOHYHO 3aluTy, TrapaHTupoBaHHOe cTatheld 46 KoHctutynuu
Poccuiickoit denepanuu, BKIOUYaeT B ce0d HE TOJBKO BO3MOYKHOCTH I'PaKJaHUHA
o0paTUTHCS B CyJZl C 3asBJIICHHEM O COOCTBEHHOM OaHKPOTCTBE, HO U MPEIOJIaracT
o0ecrieyeHne co CTOPOHBI TOCYAapCTBA PeaIbHBIX YCIOBHUM JI MCHOJIB30BAHUS UM
BCEr0 MEXaHMU3Ma NOTPEOUTENIHCKOTO OAHKPOTCTRA.

B paccmarpuBaemom ciydae cynel (daktudecku gummmmm  Korpsixosa FO.M.
JAHHOTO TpaBa UCXOJI U3 IMOBEJEHUS UHBIX CyOBEKTOB, Ha KOTOPBIX TOJKHUK HE
MOT U HE JIOJDKEH ObUI BIIUSATH, — YICHOB ISTH CaMOPETYJIUPYEMbIX OpraHU3alMi
apOUTPaKHBIX YIPABISIONINX, HE MOKEIABIINX HCTIOMHATH (QYHKIIMU (UHAHCOBOTO
YIPABIIAIOLIETO 32 ONPENEIECHHOE 3aKOHOM BO3HarpaxkaeHue. Takoi nmoxon cienyer
MPU3HATh OMIMOOYHBIM.

CornacHo nyHkTy 1 cratbu 213.9 3akoHa 0 0aHKpOTCTBE y4yacTHe (PMHAHCOBOTO
VIOPABIAIONIETO B Jielie O OaHKPOTCTBE TpaKIaHWHA SIBISIETCS 00s13aTEIbHBIM.
ITynkt 4 cratbu 213.4 3akoHa 0 OAHKPOTCTBE MPEAyCMATPUBACT, YTO B 3asBJICHUU
rpaXJaHuHAa O NpPHU3HAHUKM €ro OaHKPOTOM YKa3bIBae€TCAd CaMOperyjaupyemas
OpraHu3aIns, U3 YHUCIIA WICHOB KOTOPOH yTBEepkKAaeTCs (PMHAHCOBBIN YIIPABIISIONTUH.

Konb ckopo mpaBo Ha MOTPeOUTENbCKOE OAHKPOTCTBO 3aKPEIUICHO B 3aKOHE U
OHO HE MOXET OBbITh OCYILECTBIEHO TPaXKJIaHUHOM 0e3 ydyacTus (UHAHCOBOTO
YIOPABIAIOMIET0, Cyl 00sg3aH 00ECIeUYuTh YCIOBUSA JUIS peai3allii Ha3BaHHOIO
mpaBa. OTO O3HA4Yae€T, YTO B CHUTyallud, KOrJa HEOJHOKPATHbIE MOIMBITKU
rpakJIaHUHA, MPEUIaratouiero CaMOperyIupyeMble OpraHu3aluy IPeayCMOTPEHHBIM
3aKOHOM CIIOCOOOM — MyTeM I[OJa4yd HECKOJbKUX XOJAaTaliCTB C yKa3aHHUEM
M3BECTHBIX €My OpraHU3alliii — HE MPUBOJAT K MOJIOKUTEIBHOMY pE3yJbTaTy, CY]
JOJKEH 3aHATh AaKTUBHYIO TO3MIIMIO B PEIIEHHH Bompoca 00 yTBEPXKICHUU



4

apOUTPaKHOTO YMPABISAIONIETO, B YAaCTHOCTH, C COTJACUsl TpaXkJaHWHA, TIpU
COXpaHEHUM y HEro HHTepeca K JajbHeillieMy BEICHUIO Jella O OaHKPOTCTBE
OJIHOBPEMEHHO HANPABUTH 3alpOChl BO BCE OCTABIIMECS CAMOPETYIMPYEMBIE
opranuzauuy. IIpm mDoCTyluleHMM OTBETOB C YyKa3aHMEM IPETEHICHTOB W3
HECKOJBKMX OpraHu3alil CyJ yTBEpXkKIAaeT apOUTPaXHOTO  YIPaBJISIOIIETO,
KaH/IMJaTypa KOTOPOTo yKa3aHa B XOJIaTalCTBE, MOCTYIHUBIIEM B CYJ IEPBbIM, €CIIU
JUIS 3TOTO HET YCTAHOBJICHHBIX 3aKOHOM O OaHKPOTCTBE MPENATCTBUH (TMyHKT 1
crateu 6 ['pakmpanckoro kojaekca Poccuiickoit deaeparuu, ad3ar TpeTuil myHKTa 7
ctaThu 45 3akoHa 0 OAHKPOTCTRBE).

Peectp camoperynupyeMbix OpraHu3auuii apOUTpakKHBIX YNPABISIOIIMX BEIET
®denepanbHas ciyk0a TrocylnapCTBEHHON pErucTpaiuu, KajgacTpa W Kaprorpaduu
(cratbst 29 3akoHa o OaHkKpoTcTBe, moctaHoBiieHue I[IpaButenbcrBa Poccuiickoit
®enepauun Poccuiickoit ®eneparuun ot 03.02.2005 Ne 52 «O perynupyromem
OpraHe, OCYIIECTBIISIFOIIEM KOHTPOJIb 33 JEATEIBHOCTBIO CaMOPETYIHPYEMBIX
opraHuzaluii apOUTpaKHBIX ympaBismux»). Coaepkaimecs B YHIOMSIHYTOM
peecTpe CBENEHMSA, B YAaCTHOCTH O MECTE HAXO0XKACHUS CaMOpPEryJINpPyEMBbIX
OpraHu3alliii, pa3MeNIarTcs Ha OPHUIIMAIIBHOM caiiTe Ciy)O0bl B ceTu «HTepHET,
JOCTYIHBI JUIsl BCEOOIEro O3HAKOMJIEHHMs] Oe3 B3WMMaHUA IUJIaThl W WHBIX
orpannueHuil (mpuioxkeHus Ne 1 u Ne 4 x npukasy MunskoHompassutus Poccun
ot 08.07. 2010 Ne 284).

Kak BUIHO U3 00IIEIOCTYITHOIO peecTpa CaMOpEryIupyeMbIX OpraHu3aluid, B
HACTOsIIIEe BpeMs COOTBETCTBYIOIIMM CTaTycOM oOOJafaroT MOpsaKa MATHIECATU
opranuzanuid. Cya nepBOrd HHCTAHIIMY HAIIPABUII 3aMIPOCHI TOJIBKO B IIATh U3 HUX.

[Tpu sTrom B BepxoBubiii Cyn Poccuiickoit deneparuu mocTynuiao oOpaiieHue
O6mepoccuiickoro mpodcor3a apOUTPaKHBIX YIPABISIONIUX, JICHCTBYIOIIETO OT
CBOETO HMMEHM U Ha OCHOBAaHHWU JIOBEPEHHOCTH OT HMMEHU apOUTPaKHOTO
ynpasisatoniero /lekrepea Anexcanapa CepreeBruya, SBISIFOLIETOCS YJIEHOM COHO3a
«IKCIIEPT» — KpeimMckoro coro3a  npodecCHOHaIbHBIX  apOUTPa’KHBIX
yopasisonx  «OKCIIEPT». B »Ttom oOpaimeHun yka3aHO Ha CcOIJIacHe
JextepeBa A.C. ObITh YTBEp)KJIEHHBIM (DMHAHCOBBIM YIPABISIONIUM HMYIIECTBOM
Korpsixoa FO.M. JlomkHuk wu apOutpaxknbii ympasisitonuii  JlektepeB A.C.
MIPOKUBAIOT B 0JIHOM cyObekTe Poccuiickoit deneparuu — Kuposckoit o6nactu.

Bompeku BbIBOgam cyjga NEpBOM HMHCTAHIMM OOIIME MOJOKEHHS ITyHKTa 9
ctatbu 45 3akoHa 0 OAHKPOTCTBE O TAKOM OCHOBAHWU IMPEKPAILCHUS MPOU3BOJICTBA
[0 JeNly O HECOCTOSTENbHOCTH, KaK HENpPEACTABICHUE CyAy KaHAWAATyphl
apOUTPa)XHOrO  YNPAaBIAIONIET0 B TEYEHUE TPEX MECALEB, HE MOIeKAIN
IIPUMEHEHUIO K OTHOLIEHUSIM, BBITEKAIOUIUM M3 MOTPEOUTENHCKOr0 OAHKPOTCTBA,
MTOCKOJIbKY OHU MPOTUBOPEYAT CMBICITY M LIEJISAM 3aKOHOAATEIIBHOTO PETYIUPOBAHUS
B ATOH crienuaibHOM cdepe.

TpexmecsauHblll CPOK, OTBEICHHBIM CyAly Ha pa3pelIeHHUE BOIPOCa O NMPU3HAHUU
00OCHOBaHHBIM 3asBJICHUS O MPU3HAHUU TPaKJaHWHA OAHKPOTOM, YCTaHOBIICHHBIN
MyHKTOM 5 ctathu 213.6 3aKkoHa 0 0aHKPOTCTBE, HOCUT OpraHU3aIlMOHHBIN XapakKTep.
Camo mo cebe ero HMCTEUYEHHE HE SIBISETCS OCHOBAaHHMEM I MpPEKpaIleHUs
IIPOM3BOJICTBA 110 JIEIy.
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C yyeroM M3JI0XKEHHOIO, MPOMU3BOJACTBO MO Jiely O OaHKpOTCTBE
Kotpsixosa FO.M. He nmoaiiexaio npekpaeHnIo o NPUBEAEHHBIM CyJaMU MOTHBAM.

Jlomy1ieHHbIe CyJaMi HapyIICHUsS HOPM IpaBa SBISIOTCS CYLICCTBEHHBIMH, 0€3
UX YCTpaHEHUS HEBO3MOJKHBI BOCCTAaHOBJICHME M 3allUTa HApYLIEHHBIX IIpaB MU
3aKOHHBIX HHTEepecoB Korpsaxosa FO.M., B cBA3U C 4yeM OmpeAesieHHE CyJa MepBOi
WHCTAHIMY, [TOCTAHOBJICHHS CYJOB aleJUIIMMOHHONW WHCTAaHLUWHA U OKpYyra ClIeIyeT
OTMEHHUTH Ha OCHOBaHWHU 4yacTu 1 ctatbu 291.11 ApOutpaxHOTO MpOIECCYaTbHOTO
konekca Poccuiickoit @enepanuu, A€jI0 — HAPaBUTh HA HOBOE PACCMOTPEHUE B CYJ
IIEPBOM MHCTAHIIUU.

PykoBonctBysich crathsimu 291.11 — 291.14 ApOutpakHOTO MpolecCyalbHOTO
konekca Poccuiickoit deneparuu, CyaeOHasi KOJUIErHsl 0 YIKOHOMHYECKUM CIIOpaM
Bepxosuoro Cygna Poccutickoit @enepaiuu

ONMNPEAEJJHNJA:

onpenenenue ApOutpaxHoro cyaa Kuposckodt o6nactu ot 20.11.2017,
nocTta”oBiieHne Btoporo apoOutpaxuoro amemsiimonHoro cyga ot 05.02.2018 wu
nmoctaHoBjieHue ApbutpaxkHoro cyaa Bomnro-Bstckoro okpyra ot 18.05.2018 mo
neny Ne A28-3350/2017 oTMEHUTD.

Jleno HampaBUTH Ha HOBOE pacCMOTpeHHme B ApOutpaxHsii cyn KupoBckoit
obnactu.

Hacrosiee onpeneneHre BCTymaeT B 3aKOHHYIO CUIJTY CO JIHSI €T0 BEIHECEHUS U
MOXET ObITh OOXajoBaHO B mopsjake Hajazopa B Bepxosubsiit Cya Poccuiickoit
denepaliiv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYOMMNM CyIbs N.B. PazymoB
Cyabs E.C. KopHentok

Cyabs O.10.1IIumoxBoct



