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INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CY/JIA
POCCUICKON ®EJEPALINU

No

r. MockBa _2018r.

O HeKOTOPBIX BONPOCAX, CBA3AHHBIX C 0CO0EHHOCTAMHU GOPMUPOBAHUS
U pacnpeeseHus KOHKYPCHOI MaccChl B J1eJI1axX 0 0aHKPOTCTBE IPaKIaH

B memax oOecrneueHus €IMHCTBA MPAKTUKA  MPUMEHEHUs  CyAamMu
3aKOHOJATeNbCTBA 0 OaHKpoTcTBe rpaxkaan [Ilnenym BepxoBnoro Cyzna Poccuiickoit
denepannu, pykoBOACTBYsCh cratherd 126 Konctutynuu Poccuiickoit @enepanmu,
cTaThsiMU 2 U 5 PefepanbHOr0 KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢eBpans 2014 roxa
Ne 3-®K3 «O BepxoBaom Cyne Poccuiickoii Denepanumny, ITOCTAHOBIISICT
JIaTh CIEAYIOLINE PA3bSICHEHNUS.

1. Tlo obmemy mpaBwiIy, B KOHKYPCHYIO MacCy TpakJIaHWHA BKJIIOYACTCS
BCE €r0 UMYIIIECTBO, UMEIOIIEECS Ha JIEHb MPUHATHS apOUTPAXKHBIM CYIOM PEIICHUS
O TpU3HAHUU TpakKJaHWHA OaHKPOTOM U BBEJCHUHU MPOIEAYPHl peaTnu3aluu
UMYIIECTBA, a TaKKe WMYIIECTBO, BBISIBJICHHOEC WU NPHOOPETEHHOE IOCIe
NPUHATHSA yKa3aHHOTO penreHus (myHKT 1 cratem 213% denpepansHOro 3akoHa
or 26 oktsa6ps 2002 roma Ne 127-®3 «O HecocTosTenbHOCTH (OAaHKPOTCTBE)»
(maiee — 3akoH O OaHKPOTCTBE), B TOM uUHCIe 3apa0oTHas IjlaTa W UHbBIC
JIOXOBI JOJKHHUKA.

B koHKypCHYIO Maccy HE BKJIIOYAIOTCS TOJIy9aeMbIe JTOJDKHHKOM BBITUIATHI,
NpeIHAa3HAYCHHBIC JUISI COJCPKAHMS WHBIX JIMIl (HampuMmep, ajJuMEHThl Ha
HECOBEPIIICHHOJICTHUX JETCH; CTpaxoBas IMEHCHS IO CIIy4ar TMOTepH KOPMUIIbIIA,
Ha3HaYeHHas peOeHKy; mocodue Ha peOeHKa; COoIMaIbHbIEe TIEHCHUU, TTOCOOUSI U MEPHI
COIMAJIBHOM TIOJIJICPIKKH, YCTAHOBIICHHBIC JIJISl ACTCH-UHBAIHMIOB, U T.11.).

N3 KOHKYpPCHOM MacChl UCKITIOYAETCSI UMYIIECTBO, HA KOTOPOE HE MOXKET OBIThH
oOpamieHo B3bICKAHHE€ B COOTBETCTBHM C TPAKIAHCKAM TIPOIECCYyaThbHBIM
3aKOHOJIATEIHCTBOM, B TOM YHCIIE JEHBIM B pa3Mepe YCTAHOBIICHHON BEITUYHHBI
MPOKUTOYHOTO MHUHHUMYMA, TPHUXOAAIICHCS Ha CaMOro TpakIaHWHA-TO0JDKHUAKA
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¥ ML, HAXOJAIIUXCS Ha €ro WKIWMBEHUM (ab3al IepBblii myHKTa 3 crathu 213%
3akoHa O OaHKpoTcTBe, cTaThsi 446 ['pakIaHCKOTO MPOIECCYabHOTO KOJeKca
Poccuiickoit @enepariun (ganee — ['TIK PD).

Bomnpocsl 00 MCKITIOYEHUH W3 KOHKYPCHOW MacChl yKa3aHHOTO HMYIIECTBa
(B TOM 4HCJI€ IEHEKHBIX CPEACTB), O HEBKIIIOUEHUH B KOHKYPCHYIO MacCy Ha3BaHHBIX
BBITUIAT PEIIAOTCs (PUHAHCOBBIM YIMPABIIAIONIMM CaMOCTOSITEIbBHO BO BHECYACOHOM
nopsiake. B dacTHOCTH, peann3ys COOTBETCTBYIOLIWE IOJHOMOYUS, (PUHAHCOBBIN
VIOPABJISIIONIMI BIpPaBEe HAIPaBUTh JIMLAM, NPOU3BOJASIIMM JCHEKHBIE BBIILIATHI
JOJDKHUKY (HampuMep, paboToAaTeNio), YBEIOMIICHHE C YKa3aHUEM CYMM, KOTOpHIE
JTOJDKHUK MOXKET IMOJIy4aTh JUYHO, a TAKKE NEPHOJa, B TEYEHUE KOTOPOro JAHHOE
YBEJIOMJIEHUE JIEUCTBYET.

[Ipu HamMuuu pazHoOrIacuii MeXAy (PMHAHCOBBIM YIPABJISIOLINM, JTOKHHUKOM
U JUIaMH, YYacTBYIOIIMMHU B Jelie O OaHKpPOTCTBE, OTHOCUTENbHO YKa3aHHbIX
UMYILECTBA, BBIUIAT M (WJIM) UX pa3sMmepa J000€ W3 Ha3BaHHBIX JIMI[ BIpaBe
o0paTuTbCs B apOUTpa)XKHBIH CyJ, paccMaTpUBAIOLIUN €10 O OaHKPOTCTBE, C
3asBJICHMEM O pa3pelleHMM BO3HUKIIMX pas”Hormacuil. Ilo  pesynpraTtam
PacCMOTPEHHMSI COOTBETCTBYIOIINX PA3HOTIIACUN CyJ BBIHOCHUT OIIpeaesieHNE (ITyHKT |
cratbu 60, a63an Bropoii mynkra 3 cratbu 2132° 3akoHa 0 GaHKpPOTCTBE).

2. Ilo MOTMBMPOBaHHOMY XOJATalUCTBY TpaXJaHWHA W HHBIX JIULI,
YYaCTBYIOIIMX B JieJie 0 OAHKPOTCTBE, CYJ MOXET JIOMOJHUTEIBHO HCKIOYUTH U3
KOHKYpPCHOI MacChl HIMYIIECTBO TpaxkaaHWHa o0mei ctonmocthio He 6osee 10 000
py6ueii (myHkt 2 crarbu 213% 3akoHa 0 6aHKPOTCTBE). B MCKIIOUUTENBHBIX CITydasx
B LIEJISIX 00ECIeUeHrsl caMoro JOHKHUKA U JIUL, HAXOJAUIMXCS Ha €ro WKIUBEHUH,
CpelCcTBaMH, HEOOXOJAMMBIMH JJIE HOPMAJIbHOTO CYUIECTBOBaHHUA, CyI IO
MOTHUBUPOBAaHHOMY XOJAaTalCTBY Tpa)KJaHWHA BIPABE TOMOJHUTEIBHO HCKIIOUUTH
U3 KOHKYPCHOHM Macchl UMYIIECTBO B OOJbIlIEM pa3Mmepe (Hampumep, eCiau JOJIKHUK
WIN JIUIa, HAXOJSALINECs Ha €r0 WKIUBEHUH, 110 COCTOSHUIO 3/I0POBbs OOBEKTUBHO
HYXKIAIOTCS B MPUOOPETEHUH JOPOTOCTOSLIMX JICKAPCTBEHHBIX IpENapaTtoB WU
MEIUIUHCKUX YCIYI M UCKJIIOYEHHOM M3 KOHKYPCHOM MAaccChl CYMMBI HEJOCTATOYHO
JUISL TIOKPBITUSL COOTBETCTBYIOIIMX pacxojoB). Ilpu stom nomxeH coOmromarbes
OajaHC MHTEPECOB MOJDKHUKA, JIHUI[, HAXOIALIMXCA Ha €ro WKIUBEHUH, C OJHOMN
CTOpPOHBI, U KPEAUTOPOB, UMEIOIIMX NPABO HA MOJYYEHHE YJOBJIETBOPEHHUS 3a CUET
KOHKYPCHOW MaccChl, C APYTON CTOPOHBI.

3. VcnoJHUTENbCKUI UMMYHUTET B OTHOUIEHUU €IMHCTBEHHOI'O MPUTOJAHOIO
JUTSl TIOCTOSIHHOTO TMPOKMBAHUS JKHIJIOTO MOMENIEHUS, HE OOPEMEHEHHOTO UIOTEKOM,
NEHCTBYET M B CHTyallMd OaHKpPOTCTBA AOJDKHMKA (MyHKT 3 crtathu 213%° 3akoHna
0 0aHKpOTCTBE, a03a1l BTopoi yactu 1 crateu 446 I'TIK PO).

[Ipu HanMUMK y JOJKHUKA HECKOJIBKUX KUJIBIX TOMEIICHUH, MPUHAJISKAIINX
eMy Ha 1paBe COOCTBEHHOCTH, IOMEUICHHE, B OTHOLICHHUH KOTOPOIO
NPENOCTABISAECTCA  MCHOJHUTEIBCKMM  UMMYHHUTET,  ONpPENENseTCs  CYIOM,
paccMaTpUBAIOIIUM €10 O OaHKpOTCTBE, HCXOAS U3 HEOOXOJUMOCTH Kak
yIIOBJIETBOPEHUS TPEOOBAHUM KPEAUTOPOB, TAK M 3aLIUTHl KOHCTUTYLIMOHHOTO MpaBa
Ha KWIMILE CaMOro IpaXkJIaHWHA-TOJDKHUKA M YIEHOB €ro CEMbH, B TOM YHCIIE
HaXOJSAIIMXCS HAa €ro WKIUBEHUU HECOBEPUIEHHOJIETHUX, TPECTAPEIIbIX, HHBAIUIOB,
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oOecrieyeHusl yKa3aHHbIM JIMIIaM HOPMAaJIbHBIX YCJIOBUM CYIIECTBOBAHMS U TapaHTUH
UX COLMATIbHO-?KOHOMHUYECKHX IPaB.

[Ipu paccmotpenun TpebOBaHUS O MPU3HAHUU HEJEUCTBUTENBLHOM CHENKHU IO
OTUYXKJICHUIO JIOJDKHUKOM S>KWJIOTO TIOMEUIEHUSI 10 OCHOBAHUSIM, CBSI3aHHBIM C
HapyILIEHUEM JJAHHOM C/IeJIKOW MpaB U 3aKOHHBIX UHTEPECOB KPEAUTOPOB, TOHKHUK B
KauecTBE BO3paXCHMs BIIPABE CCHUJIATHCS Ha TO, YTO, HECMOTPS Ha yTpaTy IpaBa
COOCTBEHHOCTH B OTYYXICHHOM TIIOMEIIEHWH, HAa MOMEHT PacCMOTPEHHS CITOpa
COBMECTHO TPOKUBAIOT OH W WICHBI €r0 CEMbH M JAHHOE ITOMEIICHHUE SIBIISCTCS
€IMHCTBEHHBIM MPUTOIHBIM JJI UX TIOCTOSTHHOTO TIpokuBanwusl. [1o oOmemMy npaswry
O00OOCHOBAaHHOCTh HA3BAHHOTO BO3PAXKEHUS JIOJDKHUKA CBUACTEIBCTBYET 00
OTCYTCTBUU TPHU3HAKOB TPHYUHCHHS CACIKOW Bpeda KpEeIUTopaMm, YTO SBISETCS
OCHOBAaHHWEM I OTKa3a B YJIOBICTBOPCHHHM TpEeOOBaHUS O TIPHU3HAHUU €€
HEJICHCTBUTEIHLHOM B paMKax Jieia 0 OaHKPOTCTBE.

4. Ecny KpeauTop 1o TpeOOoBaHMIO, 00ECIIEYEHHOMY 3aJI0TOM €IMHCTBEHHOTO
MPUTOAHOTO JUIsl TOCTOSTHHOTO MPOKMBAHUS JTOJDKHUKA U YJIEHOB €r0 CEMbH YKUJIOTO
MOMEIICHHS, HE TMPEIbsBUI 3TO TpeOOBaHHE JOJDKHUKY B paMKax Jena o
O0aHKpOoTCTBE JIMOO OOpATUIICS 32 YCTAHOBJIEHHWEM CTaTycCa 3aJI0TOBOTO KpeauTopa C
IIPOITYCKOM CPOKa, YCTAaHOBJIEHHOTO MyHKTOM 1 cTaTthu 142 3akoHa 0 GaHKPOTCTBE, U
CyJIOM OBLJIO OTKa3aHO B BOCCTAHOBJICHUHU MPOMYIIEHHOTO CPOKa, TAKON KPEIUTOp HE
BIIPABE€ PACCUMTHIBATHL HA YJIOBJICTBOPECHHE CBOECTO TPEOOBAHMS 3a CUYET IPEaMeETa
3aj0ra, B TOM YHCJIe TIOCPEICTBOM OOpaIieHus] B3bICKAaHUS Ha JAaHHOE MMYIIECTBO
BHE PaMOK Jiesia 0 0aHKPOTCTBE.

CooTBercTBylOIlee TpeOOBaHWE YUWUTHIBACTCS B peecTpe TpeboBaHUM
KPEIUTOPOB KaK HE 00ECIIEYEHHOE 3aJI0TOM.

B aTOM ciydae kuiioe MmoMenieHue CYUTACTCS HE BOIICAIINM B KOHKYPCHYIO
Maccy B CHITy NyHKTa 3 ctathk 213% 3akoHa 0 GaHKPOTCTBE, MPABO 3aJ10Ta Ha HETO
MIpEeKpaIIaeTcs Mocie 3aBepIIeHuUs MPOIIeAYPhl PeaTH3allii UMYIIECTBA MPU YCIOBUH
OCBOOOXKJICHUS JTOJDKHMKA OT JAJIbHEHINEro MCIOJHEHUs 0053aTenbCTB (ITyHKT 3
cratb  213?® 3akoma o OaHkporcTBe, cTaThd 352 I'pakgaHcKoro Kojekca
Poccuiickoit ®eaepanuu (nanee — 'K PO).

5. B nmene o O0aHKpPOTCTBE TpaKJaHWHA YYHUTHIBAIOTCA Kak TpeOOBaHUS
KPEIUTOPOB IO JTUYHBIM 00s3aTeNIbCTBAM CaMOTO JIOJDKHUKA, TaK M TPeOOBaHUS TIO
o0mmM oO0s3arenbcTBaM  cymnpyroB. [loramenne 5>Tux TpeOOBaHWM 3a CcUeT
KOHKYPCHOIM MaccChl OCYIIIECTBIISIETCS B clieayromeM nopsake. CHayana moramaroTcs
TpeOOBaHMS BCEX KPEAUTOPOB, B TOM YHCJIE KPEIUTOPOB II0 TEKYIIHM
o0s13aTeNbCTBAM, M3 CTOMMOCTH JIMYHOTO HWMYIIECTBA JODKHMKA W CTOUMOCTH
OOIIIeT0 UMYIIIECTBA CYIIPYTOB, MPUXOASIICHCS Ha OO TOJDKHUKA. 3aTeM CPE/ICTBA,
NPUXOIAIIMECS Ha JIOJNIO CyNMpyra JIOJDKHUKA, HAMPaBISIOTCS HA YIOBJICTBOPECHUE
TpeOOBAaHUM KPEIUTOPOB IO OOIIMM 00s3aTeIhCTBAM (B HEMOTAIICHHOM YacTH), a
OCTaBIIMECS] CPEACTBA, MPUXOAIINECS HA JOTIO0 CYNpyra JODKHHUKA, MEepPefaroTcs
stomy cynpyry (nyHktel 1 u 2 crateu 45 CemeitHoro kojaekca Poccuiickoit
®denepanuu (1anee — CK PD).

Bompoc o mpusHanum 00s3aTeNbCTBa OOUIMM paspeliaercss apOUTpaKHbIM
CyZIOM B fiejie 0 OAaHKPOTCTBE MO XOJATAaWCTBY KPEAUTOpA MPH YCTAHOBJICHUHU €TO
tpeGoBanus (myHkT 2 ctathu 2138, mynkr 4 crartem 213%°, mymkr 4 craten 2132
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3akoHa o OaHkporcTBe). K yyacTtuio B TakoM 00OCOOJIEHHOM CHOpE MPUBJIEKAETCS
CYINpYT IOJDKHUKA, KOTOPBIM 00aiaeT npaBaMu oTBeTurKa. Eciu kpeauTop, 3asBisis
B JieJie 0 OaHKPOTCTBE TpeOOBaHUE, HE CChLIAJICS HA HaJIU4Ke OOIIEro 00s3aTenbCcTBa
CYINpPYTOB, BCJIEACTBUE YETO apOUTPAKHBIN CyJ] YCTAHOBUJ TpeOOBaHUE KaK JTUYHOE,
TO BIIOCJIEICTBUM TaKOW KPEAUTOP BIIpaBE OOPATUTHCS C 3asBJICHUEM O MPU3HAHUU
ero TpeboBaHUsl OOIIKUM OO0S3aTENILCTBOM CYIPYTOB; COOTBETCTBYIOIIEE 3asBIICHUE
MOJIJICKUT Pa3pelIeHUIO Mo npaBuiaM MyHKTa 1 cratbu 60 3akoHa 0 OAaHKPOTCTBE C
Y4acTHEM CyIpyra J0JLKHHUKA.

CornacHo a63amy Bropomy mnyHkTa 2 ctateu 323 'K P® conupaphbie
JOJKHUKHU OCTAIOTCS O0S3aHHBIMH JI0 T€X IMOP, MOKa 00s13aTENbCTBO HE MCIOIHEHO
noyiHOCThI0. [ToaTOMY caMo mo cebe pacnpeeneHre OOIKX JOJITOB CYIIPYTrOB MEXIY
HHUMU B COOTBETCTBUHU C MOJIOKEHUAMU NyHKTA 3 ctaTthu 39 CK P®, npousseneHHoe
0e3 corjacusi KpeAUTOpa, HE U3MEHSET COJMIAPHYIO0 00S3aHHOCTH CYIPYIOB HeEpe]
TaKUM KPEIUTOPOM IO MOTAIIEHUI0 O0ILIEeH 330/ KEeHHOCTH. YKazanHas Hopma CK
P® perymupyer BHYTpEHHUE B3aUMOOTHOUIEHMsI CYIpPYroB, HE 3aTparuBas
UMYILIECTBEHHYIO cdepy Kpeauropa. Tak, B HYaCTHOCTH, CYHOPYrH JOJIKHBI
TO0OPOCOBECTHO HCIOJHATh 00s3aTENIbCTBA IMEpE KPEeIUTOpaMu B COOTBETCTBUU C
YCIOBUSIMU COCTOSIBIIETOCS pacrpezeneHuss oomux noiuros (myHKT 3 crateu 1 'K
P®). B cinyuae HapyiieHus JaHHOW OOS3aHHOCTH KpPEAMTOpP BIpaBe MOTPEOOBATH
UCIIOJIHEHHSI 00s3aTeNnbcTBA 0€3 yuyeTa MPOM3OLICAIIEro paclpeaesieHus OOumX
JIOJITOB; TPHU 3TOM CYIPYT, UCHOJHUBIIMNA CONUAAPHYIO OOS3aHHOCTH B pa3Mepe,
NPEBBIIIAIONIEM €ro JOJI0, ONPEICICHHYI0 B COOTBETCTBUM C YCIOBUSIMU
pacnpeneneHus oOUMX JO0JroB, UMEET MPAaBO PErPpecCHOr0 TPeOOBAHUS K JIPYyromy
CYNpyry B Mpelenaax UCHOJHEHHOTO 3a BbIUETOM J0JIM, MaJarolleldl Ha HEr0 caMoro
(mopnyHkT 1 mynkra 2 crateu 325 I'K POD).

6. B nmene o OaHKpOTCTBE TpakJaHWHA-IOJKHUKA, IO OOIIEMYy MpaBUILY,
NOJUISKUT  peajiu3allid €ro JIMYHOE HMYILECTBO, a Takke HMYILECTBO,
npuHaAIexKalee emMy © cynpyry (ObIBIieMy Cynpyry) Ha TpaBe oOmen
cobctBeHHOCTH (myHKT 7 craten 213%° 3akoma o GaHmkporcTBe, MyHKTHI 1 M 2
cratbu 34, craths 36 CK PO).

Bmecte ¢ tem cympyr (ObIBIIMH Cympyr), MOJararmiiydi, 4TO peaau3anus
o0miero uMyIiecTBa B Jeje O OaHKPOTCTBE HE YUMTHIBAET 3acily>KUBAIOIINE
BHUMaHUS MPABOMEPHBIE WHTEPECHI ATOTO CYINpyra U (WJIK) WHTEPEChl HAXOSIIMXCS
Ha €ro WKIWBEHWU JIMI, B TOM 4YHCJIE HECOBEPIICHHOJETHUX JETeH, BIpaBe
o0paTuThCs B Cyl C TpeOOBAHUEM O pazjieie OOIIEro UMYIIECTBA CYIIPYTrOB J0 €ro
npojgaxu B mpouenype OankporcrtBa (myHKT 3 crtateu 38 CK P®). Jlannoe
TpeOOBaHUE TMOJJICKUT PACCMOTPEHHUIO CYJI0OM OOIIEH IOPUCAUKIHNKU C COOTI0ICHHUEM
MIPaBUJI OICYAHOCTH. Bece KpeauTopsl TOKHUKA, TPEOOBaHMS KOTOPBIX 3asiBICHBI B
nene o 0aHKPOTCTBE, a TaKKe (PMHAHCOBBIN YIPaBJISIONINKI BIIpaBe NPUHATH y4acTHE
B PacCMOTPEHUU JIea O paszzelie O0IIero UMYIIECTBA CYIIPYrOB B KaUYECTBE TPETHHUX
JIUILI, HE 3asBJIAIOIINX CAMOCTOSITENILHBIX TPEOOBaHUI OTHOCUTENIBHO MPEeIMETa CIIopa
(ctates 43 T'TIK P®). [Toanexaee pa3aeny obliee UMyIIECTBO CyPYyTroB HE MOKET
OBITh peaTu30BaHO B paMKax Mpoleayp OaHKpOTCTBAa 0 pa3pelieHHs YKa3aHHOTO
criopa Ccy1oM 0011el FOPUCTUKITAH.
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[Ipu paccmorpenun nen o OaHKPOTCTBE cyAaM CJEAyeT YYMTbIBATh, YTO
CYNpYT JOJDKHUKA TMOJUICKUT MPUBJICYCHHUIO K YYaCTHIO B 000COOJEHHBIX CIIOpax, B
paMKax KOTOPBIX pa3peniaroTcsi BOMPOCHI, CBSI3aHHbIE C peaju3alueid ux OOIIero
UMYIIECTBA.

OOpaiieHre B3bICKAHUS Ha WMMYIIECTBO, MPHUHAJUICKAIEE Ha MpaBe oOuIei
COOCTBEHHOCTHU TPaXAaHUHY-OJDKHUKY Y UHBIM JIUIIAM, HE SIBJISIOIUMCS CYyPyTroM
(OBIBIIMM CYNpPYroMm) JMAOJDKHUKA, B MpoIeaypax OaHKPOTCTBA MPOU3BOAMUTCA B
COOTBETCTBUM C OOIIMMH MOJNOKEHUAMH IIyHKTa 4 craten 213% 3akoHa o
OaHkpoTrcTBe, ©0€3 ydera OCOOCHHOCTEH, YCTAHOBJIEHHBIX IIYHKTOM 7
crateu 213% 3akona o GankpoTcTBE.

7. Ecnu cynpyramu He 3akKJIO4YaluCh BHECYIEOHOE COIVIAIIEHUWE O pas3felne
00111er0 UMYIIECTBa, OpavyHbId JIOrOBOP JUOO €CIIM CYJIOM HE MPOU3BOAMIICS pa3ien
o0IIero MMyLIeCTBa CYNPYroB, MpPU ONPEIEICHUHU JI0JIed CYNpPyroB B 3TOM
UMYILIECTBE CJIENYEeT UCXOAUTh U3 IPE3YMIILIUN PAaBEHCTBA JI0JIEH CyNpyroB B 00IIEM
umytiectBe (myHKT 1 crateu 39 CK P®) u npu orcyTcTBUH 0OIIUX 005S3aTENHCTB
CYIIPYTOB MEPEUUCIATh CYNpPYyry TIpakKIaHUHA-JOJDKHUKA TIOJOBUHY CPEJCTB,
BBIPYYEHHBIX OT peanu3aly OO0IIero HKMYIIEeCTBa CYyNpPyroB (0 NOrameHus
TEKYIIUX 0053aTeNIbCTB).

Cynpyr (ObIBUIMI CynpyT) JDOJKHUKA, HE COTJIAaCHBIA C MPUMEHEHHEM K HEMY
MPUHIMIIA PABEHCTBA JI0JIEW CYNPYTroOB B UX OOIIEM MMYIIECTBE, BIPABE OOPATUTHCS
B Cyl ¢ TpeOoBaHMeM 00 WHOM orpeaeneHuu aojer (myHkT 3 ctateu 38 CK PO).
Takoe TpeOoBaHUE TMOJICKUT PACCMOTPEHUIO CYAOM OOIIEeH IOPUCIUKIIUU C
COOJIIOJICHUEM TPaBWJI TOJACYAHOCTH. Bce KpeauTopsl AOHKHUKA, TpeOoBaHUS
KOTOPBIX 3asiBJCHBI B JieJ€ O OaHKPOTCTBE, a Takke (PUHAHCOBBIA YNPaBIISIOMIMMA
BIIPAaBE NMPUHATH YYaCTHE B PACCMOTPEHHUH Jiesa 00 ONpeeIeHUH JI0JIe CynpyroB B
ux OOILIEM MMYIIECTBE B KaUECTBE TPETHUX JIUL, HE 3asBISIOLIUX CAMOCTOSTEIbHBIX
TpeOOBaHUI OTHOCUTEILHO NpeaMeTa JanHoro cropa (ctaths 43 T'TIK PD).

8. Ecim B cyaeOHOM TmOpsAaKe OCYIIECTBICHBI pasfen HUMYIIECTBa,
orpesesieHne JoJieil CynpyroB B 001IeM HMylIlecTBe, (PMHAHCOBBIN YIPABIISAIOMINH,
KpEAUTOphl  JIOJDKHUKAa  BIpaBe o0XajloBaTh B OOIIEM  YCTaHOBJIECHHOM
IpoLECCyaIbHbIM 3aKOHOAATEIBCTBOM MOPSAIKE COOTBETCTBYIOIINNA Cy/EeOHBINH aKT B
YyacTH paszesia UMYIIecTBa, ONPEAeNICHUs T0JIei MPU yCIOBUH, YTO 3TUM CyJIeOHBIM
aKTOM HapylleHbl MX IpaBa W 3aKOHHbIE HHTEpechl. B ciiydae mpomycka uMu
MPOLIECCYaTbHOTO CpOKa 00KaJOBaHUS CyA€OHOIr0 MOCTAHOBJICHMS CYJ MOMKET €ro
BOCCTAHOBUTH C YYETOM TOTr'0, KOI/Ia TOJIABIEE >KAI00y JIMLO Y3HAJIO WM JAOJKHO
OBLJIO y3HATh O HAPYIIEHUH €T0 MpaB U 3aKOHHBIX HHTepecoB (cTatbs 112 I'TIK PD).

QOUHAHCOBBIM  yIPaBJSAIOIUNA, KPEAUTOPHl JTOJDKHUMKA, YbHW TpeOOBaHUS
NPU3HAHBI APOUTPAKHBIM CYJIOM, paccMaTpHUBAIOIIUMM Jel0 O OaHKPOTCTBE,
OOOCHOBaHHBIMH U 10 pa3Mepy OTBEUAIOT KPUTEPHUIO, YKa3aHHOMY B MYyHKTe |
crateu 2133 3akona 0 GaHKPOTCTBE, BIPaBe OCIOPUTH B PAMKAaXx JIeIa 0 GAHKPOTCTBE
BHECYZICOHOE COTJIANICHWe CYMPYroB O pasjieiie X OO0Iero mMmymiectBa (ITyHKT 2
cratbu 38 CK P®) no ocHOBaHUSM, CBSA3aHHBIM C HAPYLIEHUEM 3THM COIJIAIIEHUEM
IPaB M 3aKOHHBIX MHTEPECOB KpeauTopoB (cratek 612, 61° 3akona o GaHKpOTCTBE,
cratbu 10 u 168, 170, myrkr 1 craten 174! TK P®). 3asBneHus o NpU3HAHUU
HEJEHCTBUTEIbHBIMU COTJIALIEHUN CYIPYTrOB O pa3fesie uX OOILEero MMYyLIECTBA MO
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WHBIM OCHOBAaHHUSIM MOJJIEKAT PACCMOTPEHHUIO B MCKOBOM IMOPSIIKE CyJaMu 0OIen
IOPUCIUKIIUK C COOTIOJICHUEM MPABWII MOACYIHOCTH; COOTBETCTBYIOIINI UCK MOXKET
OBITh MO/IaH, B YACTHOCTH, (DUHAHCOBBIM YTIPABIISIOIINM.

Eciu Bo BHecyneOHOM TOpsAJIKE OCYIIECTBJICHBI pa3iesl HUMYIIECTBa,
OIpeJIeieHHe JI0JIe CynmpyroB B OOIEM HMYIIECTBE, KPEAUTOPHI, 00s13aTEIhCTBA
nepea KOTOPhIMU BO3HHMKIM J0 TAKOTO pas3jesia MMYIIECTBa, ONpeAeeHus A0JeH U
nepeopopMIICHHsI IPaB Ha MMYIIECTBO B MyONIMYHOM peectpe (MyHKT 6 crarteu 8t
'K P®), usmMeHeHHEM pexuMa HMMYIIECTBA CYNPYIOB IOPUIWYECKH HE CBS3aHbI
(cratbsa 5, mynkr 1 cratem 46 CK P®). B cuny nmynkra 7 cratbu 213% 3akona o
OAHKpPOTCTBE 3TO O3HAYAET, YTO KaK MMYIIECTBO JOJDKHHKA, TaK W IMeEpeluelee
BCJIEZICTBUE pa3zielia CYNpyry o0liee UMYIIECTBO BKIIOUYAETCS B KOHKYPCHYIO Maccy
NOJDKHUKA. BKIIIOUEHHOE TakuM 00pa3oM B KOHKYPCHYIO Maccy oOliee MMYIIECTBO
MOJICKUT peau3alui  (PUHAHCOBBIM  YOPABISIIONIUM B OOIIEM TOpSAJIKE C
JaJbHEUIIIEH BBIIUIATOW CYNpPYry JOOJDKHUKA 4YacTH BBIPYYKHM, IIOJYYEHHOM OT
peanu3anuu 001Iero uMmymiecTa. TpeboBaHUsS KPEAUTOPOB, KOTOPHIM MOTYT OBIThH
MPOTUBOIIOCTABJIEHBI pa3/iesl UMYIIECTBA, OMPEETICHHE N0Jei CynpyroB (OBIBIIMX
CYIIPYTOB), YJOBJIETBOPSIIOTCS C YYETOM YCIOBUH COIVIALIEHUs O paszele
MMYILIECTBA, ONPEACIICHUS TOJIEH.

ITo cMeiciy myHkTa 7 ctaThu 213%° 3akoHa 0 GaHKpOTCTBE /Ul BKIIOYEHHUS B
KOHKYPCHYIO Maccy OOIIEro MMYIIECTBa, MEPEUISANIero Cynpyry IOJDKHHUKA II0
pe3ynbTaTaM M3MEHEHUsS peXUMa COOCTBEHHOCTH BHECYAEOHBIM COIJIAIIEHUEM
O paszzene MMYyIIEeCTBa, MOCIEIHUM 00s3aH MepenaTh BCE MOIYYEHHOE UM oOlee
UMYIIECTBO (PUHAHCOBOMY YIPABIISIIOUIEMY JOJDKHUKOM. Ilpy ykimoHeHMM cyrnpyra
OT TMepefauyd TMOJIyYEHHOTO0 (DUHAHCOBBIA YHOPABISIONIMI BOpaBe TpeOOBATh
OTOOpaHMsI 3TOr0 MMYILECTBA Yy CyNpyra NMPUMEHHUTEIbHO K NpaBWIaM IyHKTa 3
crater 3082 TK P®. CoorBeTcTByIOIIEE TPeOOBAaHHME PACCMATPUBAETCS B JEje
0 OaHKpOTCTBE JODKHMKA. B ciyyae OTUYyXIEHUS CYNpPYyroM HMYIIECTBA,
NOJUIeKaIIero rnepefaye (pUHAHCOBOMY YIPABISIOLIEMY, OH 0Os3aH Iepenarb B
KOHKYPCHYIO MacCy JEHEXHbIE CpEICTBA B CYMME, SKBUBAJIEHTHON IIOJHOM
CTOMMOCTH JIaHHOTO UMYIIECTBA (€CJIU B peecTp TpeOOBaHUI KPEAUTOPOB TOJIKHUKA
BKJTFOUCHBI IOMUMO TIPOYETO OOIIKE JOJTH CYNPYTOB), WIH B CyMME, IPEBBIIIAONICH
TO, YTO IPUYUTAIOCH CYNIPYTY J0 U3MEHEHUS PeKUMa COOCTBEHHOCTH (E€CIIH B PEeCcTp
TpeOOBAHUI KpPEIUTOPOB BKIIOUEHBI TOJBKO JWYHBIE JOJITH CAMOT0O JIOJKHHKA).
[Ipy >TOM mONy4YEeHHBIE OT CyNpyra JEHEXKHBIE CpPEJICTBA, OCTABIIUECS IOCIE
norameHuss TpeOOBaHUW KPEAUTOPOB B COOTBETCTBUM C MYHKTOM 5 HACTOSIIETO
MOCTAHOBJICHUSI, TOJJIeXaT Bo3Bpary cynpyry. Camo mno cebe Haauuue Yy
(MHAHCOBOTO YMpPAaBIAIONIETO TpaBa HAa MNPEAbSIBICHUE CYIPYry YKa3aHHOI'O
JIEHEe)KHOT0 TpeOOBaHUs HE MPEMIATCTBYET Mojjaue UCKa 00 UCTPeOOBAHUM U3 UYKOTO
BIIAJICHUSI TPETHETO JIMIIA MMYIIECTBA, TMOJMJICKABIIETO TMepenade apOUuTpaKHOMY
ynpasisitoniemy. Takoil UCK cieayer paspemars no npasuiam crareit 301 u 302
I'pasxxnanckoro konekca Poccniickon @enepanun.

Pa3bsicHeHus, IPUBEICHHBIE B HACTOSIIIEM MYHKTE, MOJIEKAT MPUMEHEHUIO U
IPU U3MEHEHUHU 3aKOHHOTO peXMMa UMYIIECTBA CyNPyroB OpauHbIM 1I0TOBOPOM.

9. B ciyuae, korga mpoueaypbl HECOCTOSITEIbHOCTH BBEJAEHBI B OTHOLICHUU
0o0OMX CympyroB, UX O00IIee HMMYIIECTBO TMOMJICKHUT pealu3alud B Jele O
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OAHKpPOTCTBE TOrO CyIpyra, KOTOpbIii B NMyOJUYHOM peecTpe yKa3aH B KayecTBE
COOCTBEHHHMKA JMOO BO BIAJIEHMM KOTOPOTO HAXOJUTCS HMMYIIECTBO, IpaBa Ha
KOTOpoe He GUKCUPYIOTCA B MyOJIMUYHBIX peecTpax. CpeacTBa OT peaan3aiuu 001ero
UMYIIECTBA CYNPYrOB pPAaCHpeleNsiioTCsT MEXIy HUX KOHKYPCHBIMH MaccaMu
MPOTMOPIIMOHAIILHO J0JSIM B 0011IEM UMYIIIECTBE.

B nensx nponeccyalibHOW SKOHOMHUM M JIJIsl YIIPOILCHUS MOPSAKA peanu3aiuu
UMYIIIECTBA, YAOBICTBOPEHUS TPEOOBAaHUN KPEAUTOPOB CYA MOXKET PacCMOTPETH
BOIIPOC 00 OOBEAMHEHUM JIBYX J€ O HECOCTOSITEIbHOCTH CYHpPYroB IO IMpaBUJIaM
cratbu 130 AIIK P® ¢ masHauenneMm ()MHAHCOBOTO YMPABISAIONIETO U3 TOTO JEIA,
4910 OBUTO BO30OYXIEeHO TepBhIM. [locime 0ObeMHEeHNs IBYX ACN KPEIUTOPHI BIIPaBe
MpOBECTU 00IIee cOOpaHue IS ONpeNeSieHUs] KaHIUAATyphl MHOTO apOUTPaKHOTO
YIPaBJISIONIETO UM HHON CaMOPEryJMpyeMOoi OpraHu3alvu.

B cnywyae oObenuHeHus jaen (PUHAHCOBBIM YNPABISIOMIUNA BEAET OTAEIBHO
peecTp TpeOOBaHUN KPEAUTOPOB MO OOIIUM 0053aTENbCTBAM CYIPYTOB M PEECTPHI
TpeOOBAHUIM KPEAUTOPOB IO JIMYHBIM O00S3aTENBLCTBAM KaXJOTO W3 CYIPYTOB.
CyMMma, noJIydyeHHasi OT peaju3aluu JUYHOTO MMYIIECTBA OJTHOTO U3 CYNPYIrOB, HE
MO>KET ObITh HalpaBJICHA Ha MOTAIIEHUE JTUYHBIX 0053aTeNbCTB IPYroro Cynpyra.

10. IIpu pazperieHnn BOpOCoB 00 YCTAHOBIEHUH TPEOOBaHUI KPEAUTOPOB TIO
ATMMEHTHBIM 00s53aTeNIbCTBaM CYNPYTrOB U O PacxoJOBaHUU KOHKYPCHOM MaccChl Ha
BBITIJIATY QJIMMEHTOB CyJaM HEOOXO0IMMO YUUTHIBAThH CIIETYIOIIEE.

Jlns uenedt BO30Oy»X JeHHsS B OTHOILICHUM TpaKJaHWHA Jiefla 0 OAHKPOTCTBE B
VOPOILIEHHOM TOpsiAKe (B OTCYTCTBHUE pelleHus cyaa (cyae0Horo mnpukasa),
TIOATBEPIKAAIONIETO 3a10DKEHHOCTD, — MyHKT 2 cTathi 213° 3akoHa 0 OaHKPOTCTBE)
BO BHHUMaHUE NPUHUMAETCS HE OCMapuBaeMasl JTOJDKHUKOM 3aJI0JKEHHOCTh TI0
aTUMEHTaM Ha HECOBEPIICHHOJIETHUX JIETeH, BO3HUKIIASA W3 HOTApHUAIBHO
YIOCTOBEPEHHOTO MMCHMEHHOTO corjamienust 00 ux ymiare (ad3ai BTOpoi myHkTa 1
cratb 80 u rnaBa 16 CK P®D).

Ecnu  3am0/mKeHHOCT, MO ajJuMEHTaM, BO3HUKIIAS M3 HOTapUalIbHO
YIOCTOBEPEHHOTO TMHCHBMEHHOTO COTJallleHuss 00 uX yIuiaTe, OcClapuBaeTcs
JOJDKHUKOM JINOO pa3Mep aIMMEHTHBIX 0053aTeNIbCTB HE TIOJITBEPKACH HOTApUATHHO
YIOCTOBEPEHHBIM COTJAlIeHHneM Wi cyneOHbiM aktoM (ctatbu 80, 89, 90 u 100
CK P®), xpeautop mo TpeOOBaHWIO, CBSI3aHHOMY C HEHCIOJHEHHUEM JIOJHKHUKOM
00s13aHHOCTH TI0 yIIJIaTe AJIMMEHTOB, HE BIpaBe UHUIIMUPOBATH A0 O OAHKPOTCTBE,
MOCKOJIbKY HMEETCSI CIOp O TIpaBe, MOJICKAIIUN pa3pelieHuIo CyaoM o0IIei
IOPUCIUKIIMA BHE paMOK Jiela O OaHKpPOTCTBE B MOPSAJKE, MPETYCMOTPEHHOM
IPaXKIAHCKUM TMPOIECCYaTbHBIM 3aKOHOJATEILCTBOM (a03aIlbl YETBEPThINM U MSATHIN
nynkra 2 crateu 213° 3akona o 6ankporctse, craths 22 T'TIK P®). B stom ciydae
MpaBo Ha OOpallleHUe B apOUTPaKHBIN CY]l ¢ 3asBJICHHEM 0 OAHKPOTCTBE BO3HUKAET y
MOJIy4aTesis aTMMEHTOB TMOCJEe BCTYIUICHUSI B 3aKOHHYIO CHITY PEIICHUs Cyna oOmien
IOPUCIUKIINH.

AHAJIOTUYHBIM MOJXO0JIOM CJIEAYET PYKOBOJCTBOBATHCS U MPU PACCMOTPEHUU
TpeOOBaHMS KPEAUTOPA O BKIIOUCHUHM OCHOBHOW 3aJI0JDKEHHOCTH TIO alMMEHTaM B
peecTp TpeOOBaHWU KPEAUTOPOB JOJKHUKA: apOUTPaXKHBIMH CyJIaMH JJIS IIeJIeH
BKJIIOYEHHSI B PEECTp MPUHUMAETCS BO BHHMAHUE OCHOBHAs 3aJ0JKEHHOCTH IIO
aTMMEHTaM, TOATBEPKIECHHAS HOTAPUAIBHO YTOCTOBEPEHHBIM COTJIAIICHHEM 00 HMX
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yIUIaTe€ WM PELIEHUEM Cylia, B OTCYTCTBHUE COTJIALICHUS WIM CyA€OHOIrO pelieHus
CHIOpBI 00 YCTAHOBJIEHUU aJTUMEHTOB PACCMATPUBAIOTCS CyIaMH OOIIEH IOPUCIUKITUU
B TOpPSJKE, OINPEACICHHOM TPaXJIAHCKUM MPOIECCyaIbHBIM 3aKOHOAATEIHCTBOM
(cratbs 106 CK P®). Bce kpenutopsl AODKHUKA, TpeOOBAaHUSL KOTOPBIX 3asIBJICHBI B
nene o OaHKpPOTCTBE, a Takyke (PMHAHCOBBIN YNPaBIIAIONINI BIIpaBe NPUHSTH y4acTUe
B PAacCCMOTpPEHHMH Jiefia 00 YCTAaHOBJICHUM AJIMMEHTOB B KAaueCTBE TPETbUX JIMII, HE
3aSIBJISIIOLMX CAMOCTOATENbHBIX TpPEOOBAaHMM OTHOCHTENIBHO IpPEAMETa JAHHOIO
criopa (ctates 43 I'TIK P®). B ciyuae B3bICKaHUS CyJIOM QJIMMEHTOB 3a IMEpPUOJ,
UCTEKIINKA J10 BO30YXJEHUS B OTHOLUIEHUMM [JOJDKHUKA Jeila O OaHKpPOTCTBE
(ab3an Bropoit mynkTa 2 ctateil 107 CK P®), kpenutopy MOXKET ObITh BOCCTAHOBJICH
CPOK JJIsi BKJIIOYEHHUSI COOTBETCTBYIOUIEH YacTH €ro TpeOoBaHMs B peecTp (IyHKT 2
cratbu 2138 u mynkT 4 cratbu 21324 3akoHa 0 GaHKPOTCTBE).

11. Eciu B cyneOHOM MOpsAKE OMpeaeNieHbl aJMMEHTHbIE 00s3aTeIhCTBa
JOJDKHUKA, (PMHAHCOBBIN YIPABIISIIONINN, KPEIUTOPHI JOJKHUKA BIIpaBe 00KaaoBaTh
B OO0IIEM YCTaHOBJICHHOM MPOIECCYaIbHBIM  3aKOHOJATEILCTBOM  TMOPSIKE
COOTBETCTBYIOIIUNA CYJCOHBIH aKT TpPH YCJIOBUHU, YTO OTUM CYAEOHBIM aKTOM
HapylleHbl HMX IpaBa MW 3aKOHHbIE WHTEpechl. B ciyyae mpomycka HWMH
IPOLECCYaJIbHOTO CpOKa 00KaJOBaHUS CyNeOHOrO MOCTAHOBJIEHUS CYJ MOXET €ro
BOCCTAHOBUTH C YYETOM TOTO, KOTJIa TOJIaBIlIEe >KAJIO0y JIMIIO y3HAJO WIHM JOJKHO
OBLIO Y3HATh O HAPYILICHUU €ro MpaB U 3aKOHHBIX UHTEepecoB (cTathst 112 I'TIK PD).

BuecynebHoe cornamenue o0 yriaTe ajJuMEHTOB MOXKET OBITh IMPU3HAHO
HEJICHCTBUTEIBHBIM 10 3aBJICHHI0 (PMHAHCOBOIO YIPABISAIONIET0, KPEIUTOPOB
JIOJDKHUKA, YbM TPEOOBaHUS MPU3HAHBI apOUTPAKHBIM CYJIOM, paccMaTpHUBAIOIINM
neno o OaHKpOTCTBE, OOOCHOBAaHHBIMHM M IO pa3Mepy OTBEUAIOT KPUTEPHUIO,
ykazaHHoMy B nyHkTe 1 crarteu 213%2 3akona o 6aHKPOTCTBE, B TOM Y4acTH, B KOTOPOii
MpPEJOCTaBICHNE, MNPUUUTAIOLIEECS MOJIy4YaTeIl0 QJIUMEHTOB, IPEBOCXOJUT €ro
pa3yMHO JIOCTaTOYHBIE MOTPEOHOCTH B YyIIepO HWHTEpPECaM HWHBIX KpPEIUTOPOB
(cratess 612 3akoma o OGamkporctBe, cratb 10 u 168, 170 TK P®).
CooTBeTcTByIOILIEE 3aABJICHUE TMOJJIEKUT PACCMOTPEHHUIO B paMKax Jela o
OaHKpOTCTBE. 3asgBJICHUS O IPU3HAHUYU HEJICHCTBUTEILHBIMU COTJIAIIEHUHN 00 yriiaTe
QTUMEHTOB IO MHBIM OCHOBAHUSM MOJIEKAT PACCMOTPEHUIO B MCKOBOM MOPSAKE
cylamMu  oOmed  IOPUCAMKIIMA C  COOJIIOJIGHHEM  TpaBWiI  TOJICYAHOCTH;
COOTBETCTBYIOIIMM HMCK MOXET OBbIThb IMOJaH, B YacTHOCTH, (HUHAHCOBBIM
YOPaBJISIONIMM OT UMEHU JOJDKHUKA.

Pazpemas Bonpoc o HeIEUCTBUTEIBHOCTU COTJIANICHUST 00 yIjlaTe aJuMEHTOB
10 OCHOBAHMSM, CBSI3aHHBIM C HapyIICHUEM 3THUM COIJIAlICHUEM TpaB U 3aKOHHBIX
MHTEPECOB KPEAUTOPOB, apOUTPAXKHBIN CyJl MPOBEPSIET, OblJIa JIU HaIlpaBJeHa CIEIKa
Ha JOCTH)KEHHE TPOTHUBONPABHBIX LeJel B MOMEHT ee coBepuieHus. Ecnm ke
HETaTUBHBIE MOCJEACTBUSA JJISI KPEIUTOPOB BO3HUKIM BIOCIEICTBUU, HAIPUMED IO
NPUYMHE YXYAIICHUS MMYIIECTBEHHOTO TOJOKEHHS TpaXIaHUHA-TOJDKHUKA U
BO3ZHUKILEIO B CBSI3U C OTHUM CYIIECTBEHHOTO JucOamaHca MEXIy MpaBaMu
KPEUTOPOB W TpaBaMH TMOJydaTelss aJIMMEHTOB, JOJDKHHK, (DHUHAHCOBBIN
YIPABJISIFOIIUI €r0 UMYIIECTBOM, KPEAUTOPHI TODKHUKA, YbH TPEOOBAHUS MPU3HAHBI
O00OCHOBaHHBIMH apOUTPAXKHBIM CYJOM, PAacCMaTPHUBAIOIIUM JAENI0 O OaHKPOTCTBE,
BIIPABE NPEIBIBUTH UCK 00 M3MEHEHUH WJIM O PACTOPKCHUH COTJIAIICHHS 00 yruiate
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anuMeHToB (yHKT 4 ctatbu 101 CK P®). Takoit UCK MOIJEKHUT PACCMOTPEHUIO
CyJloOM OOIIel IOpUCIUKIMK C COOMIOACHUEM TMpaBUJ O TOJCYAHOCTU. Bcee
KPEIUTOPHI JOJKHUKA, TPeOOBaHUSI KOTOPBIX 3asBJIEHBI B JieJe O OaHKPOTCTBE, a
Takke (MHAHCOBBIN YNPABISIONIMI BIpaBe NPHUHATh y4acTHE B PACCMOTPEHHUU
YKa3aHHOTO HMCKa B KauyeCTBE TPETbUX JIAI[, HE 3asABJISIIOLINX CAMOCTOSTEIBHBIX
TpeOOBaHUM OTHOCUTEIBLHO IIpeaMeTa qanHoro cropa (ctates 43 I'TIK PD).

B Tom ke mopsake MOMKHHUK, (PMHAHCOBBIN YIPABIAIOMIUNA €r0 UMYIIECTBOM,
KPEIUTOPHI JOJHKHUKA, YbM TPEOOBAHMS MPHU3HAHBI OOOCHOBAaHHBIMH apOUTPaKHBIM
CyJIOM, pacCMaTPUBAIOIIMM J€JI0 O OaHKPOTCTBE, BIpPaBe MNPEAbSIBUTh HCKU 00
U3MEHEHUHU YCTAaHOBJICHHOTO CyJIOM pa3Mepa aJuMEHTOB UJIU 00 OCBOOOXKIECHUH OT
YIUIaThl ATMMEHTOB, 00 OCBOOOXAEHUM OT YIUIATHI 33JOJDKEHHOCTH MO aJIUMEHTaM U
(W) 3aJ0JDKEHHOCTH 110 YIJIaT€ HEYCTOMKM 3a HECBOEBPEMEHHYIO VYIUIATY
anmumeHToB (ctateu 119, 114 CK POD).

3asBJIEHUs KPEAUTOPOB O BKJIIOYEHHHM B peecTp TpeOOBaHUN KPEAUTOPOB
rpakKJaHuHA-I0DKHUKA 33JJ0JDKEHHOCTH Mo HeycToike (myHkT 2 ctathu 115 CK
P®), HauucieHHOW Ha OCHOBHYIO CYMMY pEECTPOBOM 3aJI0JDKEHHOCTH IIO
JIMMEHTaM, TOATBEPKACHHYI0 HOTApUAJIbHO YAOCTOBEPEHHBIM COTJIAIIEHHEM OO0
yIjlaTeé aJMMEHTOB WM pPEIIEHUWEM cyJa oOuled OpUCIUKUIUU 00 yCTaHOBJICHUU
QIMMEHTOB, PAaCCMATPUBAIOTCS apOUTPaXHBIMU CyJlaMH B paMKax JiejJa o
OAHKpPOTCTBE HE3aBUCUMO OT TOIO, HMMEETCS BCTYNUBIIMKA B 3aKOHHYIO CHILY
CyJeOHBI aKT O B3bICKAHMM CYMMbl HEYCTOMKHM WJIM HET. 3aJI0JKEHHOCThH I10
Ha3BaHHOW HEYCTOMKE Moramaercss B COCTaBe TpeOOBaHUU KPEAUTOPOB TPEThen
ouepel YIOBJIETBOPEHHUS IOCJIE MOTalleHUsI OCHOBHOM CYMMBbI 3aJ0JKEHHOCTH
(myukt 3 crateum 137, mynkr 1 cratem 213! u a63an uerBepTwIii myHKTA 3
cratbu 213?" 3akona o Gankporcrse). [Ipy HaIMYMM 3aCITy)KUBAIOMIUX BHHUMAHMS
OOCTOSITENILCTB ~ apOUTPAKHBIA  CyJ  BIOpPaBE YMEHBIIUTb HEYCTOWKY, HE
HOJITBEPXKJIECHHYIO Cy/l€OHBIM aKTOM O €€ B3bICKAHMM, €CJIU TNpEeAbsSBICHHAS K
BKJIFOUEHUIO B PEECTpP HEYCTOMKa SIBHO HECOpa3MEpHa IOCIEACTBUSM HapyLIEHUs
00s13aTeNIbCTBA M0 yIUIaTe amuMEHTOB (ab3a1y BTopoi myHkTa 2 crateu 115 CK PO).

12. ®OuUHAHCOBBIA YHPABISIONINN, KPEIUTOPHI NODKHHUKA, YbU TPEOOBAHMS
MPU3HAHBI ApOUTPAKHBIM CYJIOM, pacCMaTPHUBAIOIIMM JIeI0 O OaHKPOTCTBE,
O00OCHOBaHHBIMH U TIO Pa3Mepy OTBEUAIOT KPUTEPHUIO, YKA3aHHOMY B TMYHKTe |
crateu 2133 3akona 0 6aHKPOTCTBE, BIIPaBe OCIIOPUTH B PAMKax Jie1a 0 OaHKPOTCTBE
CACIIKM 10 OTYYXKJICHHUIO OOIIero MMYyHIeCTBa JOKHUKA W €ro Cymnpyra,
COBEPILIEHHBIE CYNPYroM JOJDKHHKA, MO OCHOBAaHUSM, CBS3aHHBIM C HapylUICHUEM
STHMH CJEIKAaMHU IPaB U 3aKOHHBIX MHTEPECOB KpeauTopoB (cTaThu 612, 61° 3akona
o 0ankporcTBe, ctathu 10 u 168, 170 'K PD).

IIpencenarens BepxoBuoro Cyna
Poccutickoit ®enepanuu B.M. Jle6enen
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cynbst BepxoBnoro Cynaa
Poccuiickont ®denepanuu B.B. MomoTtoB
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