[Ipoekr

INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUIMCKO ®EJEPALIUUA

No

r. Mockaa _2018r.

O HEeKOTOPBIX BONMPOCAX, CBA3AHHBIX C 0CO0EHHOCTAMH ()OPMHUPOBAHNS
U pacrnpe/ejieHHs KOHKYPCHOI Macchl B /IeJ1aX 0 0AaHKPOTCTBE TPakKiaH

B memsax oOecrneueHus €IMHCTBA TMPAKTHKKA  MPUMEHEHUS  CyAaMH
3aKOHOJIaTeIbCTBA 0 OaHKpoTcTBe rpaknan [lnenym BepxoBuoro Cyna Poccuiickoii
®epnepanuu, pykoBoacTBysCh cTaTheil 126 Konctutyuuu Poccuiickoit denepauuu,
cTaThsiMu 2 U 5 DenepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roxa
No 3-®K3 «O BepxoBuom Cypae Poccuiickoit denepanun», IOCTAHOBIISICT
JIaTh CIEAYIOLINE PA3bSICHEHUS.

1. Tlo obmemy mnpaBuily, B KOHKYPCHYIO MacCy TIpaXJIaHMHA BKJIHOYAECTCS
BCE€ €T0 MMYIIECTBO, MMEIOIIEECs Ha JICHb MPUHATUS apOUTPAKHBIM CYIOM PEIICHUs
O TpPU3HAHWUU TpaXTaHWHA OAHKPOTOM U BBEICHUU MPOILEAYPHl pean3aluu
UMYILECTBA, a TaKKe MMYLIECTBO, BBISIBJICHHOE WM NPHOOPETEHHOE IMOCIe
NPUHATUS yKa3aHHOrO pemeHus (OyHKT | crartbu 213% denepabHOTO 3aKOHA
or 26 oktia0ps 2002 roma Ne 127-®3 «O HecocTOATETBHOCTH (OAHKPOTCTBE)»
(mamee — 3akoH O OaHKPOTCTBE), B TOM 4YHCIEe 3apaboTHas TulaTa W WHBIE
JIOXOJIbI TOJIKHUKA.

B KOHKYpCHYI0O MacCy He BKJIIOYAIOTCS MOJy4aeMble JTOJDKHUKOM BBITUIATHI,
npeIHa3HAaYeHHbIE I COAEpXaHWs WHBIX JMIl (Hampumep, aluMEHThl Ha
HECOBEPIICHHOJIIETHUX JeTeH; cTpaxoBas MEHCHUs IO CIydalr MOTepH KOPMUIIbLIA,
Ha3HauYeHHas peOCHKY; mocoOre Ha peOeHKa; COUANbHbIC IEHCUH, TIOCOOUS U MEPHI
COLIMAJIbHOM MOJJIEP>KKH, YCTAHOBIIEHHBIE JIJISl A€Te-UHBAIUIOB, U T.11.).

N3 KOHKYpCHOM MacChl UCKITIOYAETCS UMYIIECTBO, HA KOTOPOE HE MOXKET OBITh
oOpalieHo B3bICKAHHE B COOTBETCTBUM C TPAXKIAHCKUM IMPOLECCYyaTbHBIM
3aKOHOJATEIbCTBOM, B TOM YHCIE JEHBI'M B pa3Mepe YCTAHOBJICEHHON BETUYHHBI
NPOXUTOYHOTO MHUHHUMYMa, TNPUXOJAIICHCS HAa CaMOro TpakIaHWHA-IO0DKHUKA
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W JIMI], HaXOJAIIMXCS Ha €r0o WKIUBEHWHM (a03all MmepBbIi MyHKTa 3 CTaThU 213%
3akoHa 0 OaHKpOTCTBe, cTaThsi 446 ['pa’kJaHCKOTO MPOILIECCYAIbHOTO KOJEKca
Poccwiickoii @eneparun (nanee — ['TIK PO).

Bomnpockl 00 uckiito4eHUHM U3 KOHKYPCHOM MacChl YKa3aHHOTO HMYIIECTBa
(B TOM 4MCIIE TEHEXKHBIX CPEJCTB), O HEBKJIIIOYEHUH B KOHKYPCHYIO MacCy Ha3BaHHBIX
BBITJIAT PEIIAOTCS (PMHAHCOBBIM YMPABIISIONIAM CaMOCTOSITEIBHO BO BHECYIACOHOM
nopsiike. B yacTHocTH, peanu3ysi COOTBETCTBYIOUIME IMOTHOMOYHS, (PUHAHCOBBIN
VIOPABJISIIONIMI BIpaBe HAMpaBUTh JIMIAM, MPOU3BOJAIIMM JICHEKHbBIEC BBIILJIATHI
JOJDKHUKY (Hampumep, paboToaTeNto), YBEJAOMIIEHUE C YKa3aHUEM CyMM, KOTOpbIE
JOJDKHUK MOKET TMOJIy4aTh JUYHO, a TakKKe MEepHojia, B TEYEHUE KOTOPOrO JAaHHOE
yBEJOMIICHUE JICHCTBYET.

[Ipu Hamuuuu pazHoryiacuii Mexay (MHAHCOBBIM YIPABISIOUIUM, TOJKHUKOM
W JIMI[aMW, Y4YacTBYIOIIUMU B Jele O OaHKPOTCTBE, OTHOCUTEIBHO YKAa3aHHBIX
MMYILECTBA, BBILIAT W (WJIM) HMX pa3Mepa JI000€ W3 Ha3BaHHBIX JIMI[ BIIPaBe
o0OpaTuThCcsi B apOUTPaXHBIM CyJ, pacCMaTpUBAIOUIMKA Je10 O OaHKPOTCTBE, C
3asBJICHUEM O pa3pelieHuH BO3HUKIIMX paszHorjacuid. I[lo  pesynpTaTtam
PacCMOTPEHHUSI COOTBETCTBYIOIIUX PAa3HOTJIACUM CYyJl BBIHOCUT ompeesieHue (yHKT 1
ctaTbu 60, ab3arl BTOpoii myHkTa 3 crathi 213 3akoHa 0 GaHKPOTCTBE).

2. 1lo MOTHMBHpPOBaHHOMY XOJATaMUCTBY TPAXKIAHWMHA W HWHBIX JIHI],
YYacTBYIOIIMX B JieJie 0 OAHKPOTCTBE, CYJ MOXET JIOTOJHUTEIHHO HCKIIOYUTH U3
KOHKYPCHOM MacChl UMYIIIECTBO T'pakJIaHKHA 001Ieil croumocTthio He 6osee 10 000
pyouelt (MyHKT 2 cTaThu 213% 3akoHa 0 0aHKpPOTCTBE). B MCKIFOYUTEIBHBIX CITydasx
B LIEJSIX 00ECTeUeHUs CaMoro JODKHHUKA W JIUI, HAXOJSIIUXCS Ha €ro WKIUBEHUH,
CpelcTBaMH, HEOOXOJAMMBIMU JJIE HOPMAJBHOTO CYIIECTBOBAaHHUSA, CyI TIO
MOTHUBUPOBAHHOMY XOJATalCTBY TpaKJaHWHA BIPABE TOTMOJHUTEIHHO HCKIIOUYUTH
U3 KOHKYPCHOM MacChl UMYIIIECTBO B OOJIbIIIEM pa3zMmepe (Hampumep, €Ciu JOTKHUK
WU JIUIA, HaXOSAIIUEeCcs Ha €ro MWXAUBEHUM, MO0 COCTOSHUIO 370POBbsi 0OBEKTUBHO
HY)XJIAl0TCSI B MPHOOPETEHUM JOPOTOCTOSIIUX JICKAPCTBEHHBIX MPENapaToB WM
MEJIUIIMHCKUX YCIYT U MCKIIOUEHHOM M3 KOHKYPCHOM MacChl CyMMBI HEJIOCTATOYHO
JUISL TIOKPBITUSL COOTBETCTBYIOUIMX pacxonoB). IIpu 3ToM nomxeH coOronatbes
OaJlaHC WHTEPECOB JOJIKHUKA, JIUI, HAXOISALIUXCS HAa €ro WXIAUBEHUH, C OJHOU
CTOPOHBI, U KPEAUTOPOB, UMEIOIINX MPABO HA MOJYyUYCHHUE YAOBJICTBOPEHUS 3a CUET
KOHKYPCHOW MacChl, C IPYrOl CTOPOHBI.

3. UcnonHUTEeNbCKUii UMMYHUTET B OTHOLLIEHUH €IMHCTBEHHOI'O MPUTOJIHOTO
JUTSI TIOCTOSIHHOTO TIPOKUBAHUS JKHJIOTO TTOMEIIEHUS, HE 0OPEMEHEHHOTO UTIOTEKOM,
JIEUCTBYET W B CUTyalluu OAHKPOTCTBA JOJDKHUKA (MYHKT 3 CTaThbU 213% 3akona
0 0aHKpOTCTBE, ab3a1y BTopoit yactu 1 crareu 446 ['TIK PD).

[Tpu HanMuMM y JODKHUKA HECKOIBKUX KUJIBIX TTOMEIICHHH, PUHAJICKAIINX
€My Ha TIpaBe COOCTBEHHOCTH, TOMEIICHHWE, B OTHOIIEHUH KOTOPOIO
NPEOCTABISACTCS  UCTIOJHUTEIBCKUM ~ UMMYHHUTET,  ONpEHETseTCs  CYIOoM,
paccMaTpUBaOIIMM A0 O OaHKPOTCTBE, HCXOAs U3 HEOOXOAUMOCTH Kak
YJOBJIETBOPEHUS TPeOOBaHUHN KPEAUTOPOB, TaK U 3alIUThl KOHCTUTYIIMOHHOTO MpaBa
Ha JKWIWILE CaMOTo TpakJIaHWHA-IOJDKHUKA U YIEHOB €ro CeMbH, B TOM YHCIIE
HaXOJISIINXCS Ha €r0 MXKIMBEHWHU HECOBEPIICHHOJETHUX, MPECTAPEIIbIX, MHBAIHUJIOB,
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oOecrieueHusT yKa3aHHBIM JINIIaM HOPMAJIbHBIX YCIIOBUN CYIIECTBOBAHMS U TapaHTUN
UX COLMAJIbHO-3KOHOMHYECKUX IPaB.

[Ipu paccmoTpeHun TpeOOBaHUS O MPU3HAHUU HEJIEHCTBUTEIBLHON CHENKHU IO
OTUYXKJICHUIO JIOJDKHUKOM JKWJIOTO TOMELIEHUSI 1O OCHOBAHUSM, CBS3aHHBIM C
HapyILIEHUEM JAHHOM CIEJIKOW MPaB U 3aKOHHBIX MHTEPECOB KPEAUTOPOB, TOJKHHUK B
KAaueCTBE BO3PaXKCHMsI BIIPABE CChUIATHCS HA TO, YTO, HECMOTPS Ha yTpaTy IpaBa
COOCTBEHHOCTH B OTYYXJCHHOM IOMEIIEHWH, HA MOMEHT pPacCMOTPEHHS CIopa
COBMECTHO MPOXUBAIOT OH U YJIEHBl €r0 CEMbH WU JAHHOE IMOMELICHUE SBIISIETCS
€IMHCTBEHHBIM MPUTOJIHBIM JJI UX TOCTOSIHHOTO TipokuBanus. [1o oOmeMy npasuity
00OCHOBaHHOCTh HA3BAHHOTO  BO3PAXKEHHUS JOJDKHUKA CBHUJETEIBCTBYET 00
OTCYTCTBUM NPU3HAKOB NPUYMHEHUS CHECIKOM BpeAa KpPEeOuTopam, YTO SIBISETCA
OCHOBAaHMEM i1 OTKa3a B YJOBIETBOPEHHH TpeOOBaHUS O TMpPU3HAHUU €€
HEJICUCTBUTEILHON B paMKax Jiejia 0 OaHKPOTCTBE.

4. Ecnu KpeauTop 1o TpeOOBaHMIO, 00ECIIEYEHHOMY 3aJI0rOM €IMHCTBEHHOTO
IPUTOAHOTO ISl MOCTOSIHHOTO MPOYKUBAHMS JOJDKHUKA U YJIEHOB €r0 CEMbH KUJIOTO
NOMEIICHHS, HE MPEIbsBUI 3TO TpeOOBaHWE JOJDKHUKY B paMKax Jena o
O0aHKpPOTCTBE JIMOO OOpaTUJIICS 3a YCTAaHOBJICHHEM CTaTyca 3aJIOTOBOTO KpeauTopa C
MPOMYCKOM CPOKa, YCTAHOBJICHHOTO MyHKTOM 1 ctathu 142 3akoHa 0 OaHKPOTCTBE, U
CyJIOM OBLIO OTKa3aHO B BOCCTAHOBJIEHUU MPOMYIIEHHOTO CPOKa, TAKOH KPEIUTOp HE
BIIPABE€ PACCUMTHIBATH Ha YJOBJIETBOPEHHUE CBOETO TPEOOBAHMS 3a CYET IpeIMeTa
3aJI0Ta, B TOM YHUCJIE MOCPEACTBOM OOpAIlleHUs B3BICKAHUS HA JAHHOE HUMYIIECTBO
BHE PaMOK Jiesia 0 OaHKPOTCTBE.

CooTBeTcTByIOIIIEE TpeOOBaHHE YYUTHIBAETCS B peecTpe TpeOOBaHMIA
KpPEAUTOPOB KaK HE 00€CIIEYEHHOE 3aJI0TOM.

B 3TOM cilydae Kuiioe MOMEIIEHUE CUYUTAETCS HE BOLIECAUIMM B KOHKYPCHYIO
MacCy B CHJIy TyHKTa 3 CTaTbU 213% 3akoHa 0 OaHKpPOTCTBE, MPABO 3aJiora Ha HETO
IIpeKpaIaeTcs Nociae 3aBepIleHuUs MPOLeAYPbl pealn3aluy UMYILECTBA PU YCIOBUH
OCBOOOXK/ICHUSI JOJDKHUKA OT JajJbHEWIIEer0 HWCIOJIHEHUsS 00s3aTelbCcTB (MyHKT 3
cratbu 2132 3akoma o O0aHKpOTCTBE, cTaThsid 352 ['paxkJaHCKOTO KOJAEKca
Poccuiickoit @enepanuu (qanee — 'K PO).

5. B nene o O0aHKpPOTCTBE TIpaKJaHWHA YYHUTHIBAIOTCA KakK TpeOOBaHMS
KPEIUTOPOB IO JUYHBIM 0053aTeNIbCTBAM CaMOT'0 JTOJDKHUKA, TaK M TpeOOBaHUA MO
oOuuM  obOsi3arenbcTBaM  cynpyroB. [loramienne »Tux TpeOoBaHWUW 3a cuer
KOHKYPCHOM Macchl OCYILECTBIISIETCA B ciieqyronieM nopsake. CHagaia noramarorces
TpeOOBaHMSI BCEX KPEAUTOPOB, B TOM YHCJIE€ KPEIUTOPOB IO TEKYIIUM
00s3aTENIbCTBAM, M3 CTOMMOCTH JIMYHOTO HWMYIIECTBA JODKHMKA M CTOUMOCTH
OO0IIero UMYIIeCTBa CYNPYIroB, MPUXOASIIEHCS Ha OO JOJKHHUKA. 3aT€M CPelICTBa,
NPUXOSIINECS Ha JOJI0 Cynpyra JOJDKHHKA, HANpaBISIOTCA Ha YIOBIETBOPECHHE
TpeOOBAHUIM KPEAUTOPOB MO OOLIUM 00s13aTeNbCTBaM (B HEMOTAIEHHON 4YacTH), a
OCTaBIIMECS CPEACTBA, MPUXOSAUIMECS HA AOJIO0 CYNpyra JOHKHHUKA, MepefaroTcs
atomy cynpyry (nyHktel 1 m 2 crateu 45 CewmeitHoro kojekca Poccuiickoit
denepannu (nanee — CK PD).

Bompoc o npusHaHuu oO0s3aTenbCTBA OOLIMM pa3peliaeTcs apOUTpaKHbIM
CyJIOM B Jiejie 0 OaHKpPOTCTBE MO XOJATalCTBY KPEAUTOpA MPH YCTAHOBIEHUU €ro
TpeboBaHus (MYHKT 2 CTaTbH 2138, nyHkT 4 crateu 213", mynkT 4 craten 213%
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3akoHa o GankporcTBe). K yuacTuio B TakoM 000COOJIEHHOM CIIOpE MPUBIEKAETCS
CYIIpPYT JOJDKHUKA, KOTOPBIM 00JaaeT npaBaMu OTBETUMKa. Eciii KpenurTop, 3asaBisis
B Jiesie 0 OaHKpPOTCTBE TpeOOBaHUE, HE CChUIAJICS HA HaJIMune 001Iero o0sa3aTebCcTBa
CYIIPYTOB, BCJEACTBUE YETO apOUTPAXKHBIN CyJ] YCTAHOBUJ TPEOOBAaHUE KaK JIMYHOE,
TO BIOCIEACTBHM TaKOW KPEIUTOp BIpaBe OOPATUTHCS C 3asBICHUEM O MPU3HAHUU
ero TpeOoBaHMs OOMIMM 0053aTEeIHCTBOM CYIPYIOB; COOTBETCTBYIOIIEE 3asBIICHUE
MOJJICKUT pa3pellieHuIo Mo npaBuiiaM nmyHKTa 1 cratbu 60 3akoHa 0 OAaHKPOTCTBE C
y4acTHEM CyIpyra J0HKHHUKA.

Cornacuo ab63amy Bropomy myHkTa 2 ctathu 323 'K P® conunmapubie
JIOJDKHUKHM OCTAIOTCSl 00sI3aHHBIMU JI0 T€X MOp, MOKa 00513aTeNbCTBO HE MCIOTHEHO
noyiHOCThI0. [ToaTOMYy camo Mo cebe pacnpeseneHre 00IMX JOJATOB CYIIPYTOB MEKIY
HHUMH B COOTBETCTBUHU C MOJIOKEHUAMHU NyHKTa 3 ctaTthu 39 CK P®, npousBeneHHOE
0e3 coryacusi KpeauTopa, HE U3MEHSET CONMJAPHYI0 O0S3aHHOCTh CYINPYTrOB Mepe.
TaKUM KpPEIUTOPOM IO MOTAIIECHUIO OOLIEH 3a10/KEeHHOCTU. YKa3zaHHas Hopma CK
P® perynupyer BHYTpPEHHHE B3aHMMOOTHOILIECHUS CYNPYroB, HE 3aTparuBas
UMYILECTBEHHYIO cdepy Kpeautopa. Tak, B YAaCTHOCTH, CYNPYTd JOJIKHBI
10OpPOCOBECTHO MCIOJHATH 0053aTE€NbCTBA MEpe]l KPEIUTOPAMH B COOTBETCTBUHU C
YCJIOBUSIMH COCTOSIBIIETOCS pacrnpeieneHust oommux noiaros (myHKT 3 crateu 1 'K
P®). B ciyuae HapyiieHusi AaHHON OO0S3aHHOCTH KPEAUTOpP BIIpaBe MOTPeOOBATH
UCIIOJTHEHUsST 00s3aTenbcTBAa 0€3 ydera MPOU3OLIENLIEr0 pacrpeneaeHuss OOUInX
JIOJITOB; MIPU 3TOM CYINpPYT, HCIOJIHUBIIMN COJUAAPHYIO OO0SI3aHHOCTH B pa3Mepe,
IPEBBIIAIOIIEM €r0 JIONK0, ONPEACICHHYI0 B COOTBETCTBUM C YCIOBUSIMU
pacnpenenenus oO0mMX JI0JIFOB, UMEET IMPABO PErpPecCHOro TpeOOBaHUS K APYroMy
CYIIpyTy B Mpelenax UCHOJHEHHOTO 3a BbIYETOM J0JIM, MaJarollell Ha HETO CaMoro
(momnmyskT 1 mynkra 2 crateu 325 'K POD).

6. B nene o OaHKpPOTCTBE TpakJAaHWHA-TOJDKHHMKA, MO OOIIeMYy MpaBUIy,
NOMJICKUT peav3allid €ro JUYHOE HMYIIECTBO, a TaKXke HMYUIECTBO,
npuHaJJIexalee emMy M cynpyry (ObBoiemMy Cynpyry) Ha TmpaBe oOIen
coberBenHocTH (myHKT 7 cratbu 213%° 3akoma o GaHKpPOTCTBE, MyHKTHI 1 © 2
ctatbu 34, ctaths 36 CK PO).

Bmecte ¢ tem cynpyr (ObIBIIMI Cynpyr), MOJIAralolIdid, 4TO pean3arus
oOlero uMmyiiecTBa B JieJe O OaHKPOTCTBE HE YUMTHIBAET 3aCilyKHBAIOIINE
BHUMaHUs MPAaBOMEPHbIE HHTEPECHI ITOTO CYINpyra U (UJM) UHTEPEChl HaXOIAIIMXCS
Ha €ro WKIMBEHUM JIMI, B TOM YHCJIE HECOBEPIICHHOJETHUX [ETEH, BIIPaBe
0o0paTuThes B CyJ ¢ TpeOOBAaHMEM O pazjesie OOIIero UMYIIECTBa CYIpPYroB JI0 €ro
npojaxu B Tmporenype OankporctBa (myHKT 3 crtathu 38 CK P®d). JlanHoe
TpeOOBaHUE MOAJICKHUT PACCMOTPEHUIO CYyA0M OOIIEH IOPUCAUKIIMK C COOMIOACHUEM
IpaBUJI MOACYAHOCTH. Bee KpeauTopsl TOKHUKA, TPEOOBaHUS KOTOPBIX 3asBICHBI B
nene o OaHKpPOTCTBE, a TakKke (PMHAHCOBBIN YHPABIISIONIMI BIIpaBe NPUHSITH y4acTHUe
B PAaCCMOTPEHUU JieJia O pas3ziesie 00IIero MMyIIecTBa CyIpyroB B Ka4eCTBE TPETbUX
JIUL, HE 3asBJIAIONINX CAMOCTOSITENIbHBIX TPEOOBAaHUN OTHOCUTEIBHO MPEIMETa CIIOpa
(ctates 43 I'TIK P®). ITonnexaree pazaeny o0Iee UMYIIIECTBO CYIIPYTOB HE MOXKET
ObITh pealn30BaHO B paMKax Mpolenyp OaHKpPOTCTBAa 10 pa3pelieHHs] YKa3aHHOIO
criopa CyJ1oM oOI11ei FOPUCIUKIINH.
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[Ipu paccmorpeHun nen o OaHKPOTCTBE CydaM CIEAYyeT YUYUTBIBATh, YTO
CYNpYT JOJDKHUKA MOJUIEKUAT MPUBJICYCHHUIO K YYaCTHIO B 000COOJEHHBIX CIIOpPAX, B
pamMKax KOTOPBIX pa3perraroTcsl BOMPOCHI, CBSA3aHHBIE C peaju3alued uX OOIIero
MUMYILECTBA.

OOpamenre B3BICKAHUS HAa WMYIIECTBO, MPHUHAJICKAIEE HA TpaBe OOIICH
COOCTBEHHOCTHU TPaXIAHUHY-IOJDKHUKY U WHBIM JIMLAM, HE SBISIIOUIUMCS CYTIPYyTrOM
(OBIBIIUM CYNpYroM) JOJDKHHUKA, B Mpoleaypax OaHKpPOTCTBA MPOU3BOJUTCS B
COOTBETCTBHUM C OOUIMMHU TOJIOKEHUSMU TIyHKTa 4 CTaTbu 213 3akoHa o
OankporcTBe, ©0Oe3 ydera  OCOOCHHOCTEH, YCTAHOBJIGHHBIX  IIYHKTOM 7
cratsu 213% 3akona o OAHKPOTCTBE.

7. Ecnu cynpyramu He 3akKJIIOYajdCh BHECYIEOHOE COIJIAllIEHHWE O pasfele
oOILIero MMyIecTBa, OpayHblid JOTOBOP JMOO €CIHM CYJOM HE MPOU3BOJUIICS pa3iel
oOILIEero MMYLIECTBAa CYNPYroB, MpU OINPEACIICHUH JO0JE€Hl CynpyroB B 3TOM
MMYILIECTBE CIEAYET UCXOAUTh U3 MPE3YMIILIMU PABEHCTBA J0JIE€ CypyroB B 00IIEM
umyiectBe (myHKT 1 crateu 39 CK P®) u npu orcyTcTBUM OOLIMX 00S3aTENBCTB
CYNIPYrOB TMEPEYHCIATh CYNpPYry TIpakJaHWHA-IOJDKHUKA IIOJIOBUHY CpEJICTB,
BBIPDYYEHHBIX OT peajn3aluyd OOILIEero HMMYLIECTBA CYNPYroB (10 TMOTalleHus
TEKYLIUX 0053aTeNIbCTB).

Cynpyr (ObIBIIMI CYNPYT) HOKHHUKA, HE COTVIACHBIM C MPUMEHEHHEM K HEMY
IPUHLIMIIA PAaBEHCTBA JI0JIEH CYIIPYroB B UX OOIIEM MMYILIECTBE, BIPaBe 00paTUTHCA
B cyl ¢ TpeboBaHueM o0 MHOM ompeneneHuun aoisien (myHkT 3 cratbu 38 CK PO).
Takoe TpebOOBaHHE NOIJIEKUT PACCMOTPEHUIO CYAOM OOLIEH IOPUCIUKIHUUA C
COOJIIOIGHHEM TMpaBUJ MOJCYIHOCTH. Bce KpeauTopsl NOJDKHUKA, TpeOOBaHUS
KOTOPBIX 3asiBJICHBI B JieJe O OAHKPOTCTBE, a TakKe (PMHAHCOBBINA YMPABIISIOIINNA
BIIpaBe MPUHATh y4acTUE B PACCMOTPEHUH Jejia 00 ONpeesieHuu J10Jiel CylpyroB B
UX 00IleM MMYIIECTBE B KAUECTBE TPETHUX JIMLI, HE 3asBIISIOIINX CAMOCTOSATEIbHBIX
TpeOOBaHUM OTHOCUTEIBHO MIpeaMeTa JanHoro cropa (ctates 43 I'TIK PD).

8. Ecmm B cyneOHOM TMOpSAKE OCYIIECTBICHBI pas3Aell HUMYILIECTBa,
OTpeNIeSICHHE JI0JIe CYNpPyroB B OOIIEM HUMYIIECTBE, (PUHAHCOBBINA yHPaBIISIONINM,
KPEOUTOphl  JOJDKHMKA  BIpaBe o0XajloBaTb B OOLIEM  yYCTAaHOBJIEHHOM
MpoliecCyalbHbIM 3aKOHOAATEIbCTBOM MOPSIIKE COOTBETCTBYIOIIUNA Cy/1I€OHBIN aKT B
YacTH pa3jielia UMYILECTBa, ONpeieNeHus: A0JeH MpHU YCIOBHH, YTO ATUM CYJIEOHBIM
aKTOM HapylIEHbl WX TpaBa M 3aKOHHbIE HWHTEpPEChl. B ciydae mpormycka uMu
IPOLECCYaJIbHOTO CpPOKa 00KajJOBaHUS CyEOHOTO MOCTAHOBJIEHMS CYJ MOXET €ro
BOCCTAaHOBUTH C YYE€TOM TOT0, KOTJa MOJaBIIEe KaJI00y JUIO Y3HAJIO WIH JTOJKHO
OBLJIO y3HATh O HAPYIIICHUH €T0 TIPaB M 3aKOHHBIX HHTepecoB (cTaths 112 ['TIK PD).

OUHAHCOBBIA  YIPABJISAIONIMN, KPEAUTOPHI JTOJDKHUKA, YbW TpeOOBaHMUS
OpU3HaHbBl apOUTPAXKHBIM CYAOM, pacCMaTpUBAIOIIMM JIe10 O OaHKpPOTCTBE,
O00OCHOBaHHBIMM U TIO pa3Mepy OTBEUYAIOT KPUTEPHUIO, YKA3aHHOMY B MYHKTe 1
crateu 213% 3akona o OaHKpPOTCTBE, BIIPaBe OCIIOPUTH B paMKax Jiejia 0 OaHKPOTCTBE
BHECYJICOHOE COTJallieHue CYNpyroB O paszjerie Ux oOluiero mmyiiectsa (MyHKT 2
cratbu 38 CK P®) no ocHOBaHUSM, CBSA3aHHBIM C HapyILIEHUEM 3TUM COIJIALICHUEM
TpaB M 3aKOHHBIX MHTEPECOB KpeauTopoB (ctathu 61° 61° 3akona o GaHKpOTCTBE,
cratb 10 u 168, 170, nmyHkr | craTeu 174* TK P®). 3asBneHus o mpu3HaAHUU
HEJICHCTBUTEIBHBIMU COTJIAIEHUN CYNPYroB O pas3fesie UX OOIIero MMYyIIeCTBa IO
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UHBIM OCHOBAaHHUSAM MOJJIEKAT PACCMOTPEHHUIO B MCKOBOM MOPSAKE CyAaMH 0OIei
IOPUCIUKINH C COOTIOJEHUEM NPABUII MOJACYAHOCTH; COOTBETCTBYIOIINI HCK MOXET
OBITh MOJIaH, B YACTHOCTH, (DUHAHCOBBIM YNPABJISIOLIIM.

Eciu BO BHecyaeOHOM TOpSAJIKE OCYLIECTBJIEHBI pa3fesl HUMYLIECTBa,
OTpe/eNieHNE MOJIeH CYNpPYroB B OOIIEM HMYIIECTBE, KPEIUTOPHI, 00sA3aTEIHCTBA
nepea KOTOPhIMU BO3HHUKIM J0 TAKOrO pa3fesia UMYIIECTBA, ONPEACIICHUs J0JIEH U
nepeohOpMIICHHs NPAB HA MMYIIECTBO B MyOIMYHOM peectpe (IIyHKT 6 CTAaThu 8’
'K P®), n3smeHeHueM pexxuma HMYILECTBA CYIPYIOB IOPUANYECKH HE CBSI3aHbI
(cratbs 5, myHkT 1 crateu 46 CK P®). B cuny nyHkra 7 cratbu 213% 3akona o
OAaHKPOTCTBE 3TO O3HAYaeT, YTO KAaK MMYILECTBO JOJDKHUKA, TaK M MEpeleialee
BCJIE/ICTBUE pa3jieia Cynpyry o0liee UMyIIECTBO BKIIOYAETCSI B KOHKYPCHYIO Maccy
JOJDKHMKA. BKIIIoueHHOE TakuM 00pa3oM B KOHKYPCHYIO Maccy oOliee UMYIIECTBO
NOJICKUT peau3alud (PUHAHCOBBIM YOPABISIIONMM B OOLIEM TOpAJKE C
JNAJbHEUIIEW BBIIUIATOM CYNpPYry JOJDKHUKA 4YacTH BBIPYYKH, IIOJyYEHHOM OT
peanu3anuu oOIero uMmyniecTBa. TpeOoBaHUs KpEeIUTOPOB, KOTOPHIM MOTYT OBITh
MPOTHUBOIIOCTABJIEHBI pa3/iesl UMYIIECTBA, ONPEAEICHHE N0Jel CynpyroB (OBIBIIMX
CYNIPYrOB), VJOBJETBOPSIOTCA C YYETOM YCJIOBUH COTJIAIIEHUS O pasfelie
MMYLIECTBA, ONPEAEIEHUS TOJIEH.

ITo cmbicny myHKTa 7 CTaTbu 213 3akomna o OAHKPOTCTBE /JI BKJIIOUCHUS B
KOHKYPCHYIO Maccy OOLIero MMYIIECTBa, NEPELIEANIEro CYNpYry JAODKHHMKA I10
pe3ysbTaTaM M3MEHEHHUs pexXHMa COOCTBEHHOCTH BHECYJEOHBIM COIVIALICHHEM
O pa3zene MMYILECTBA, MOCIEIHUN 00s3aH Iepenarh BCE IMOJyYEHHOE UM o00Iiee
UMYIIECTBO (PUHAHCOBOMY YIpAaBISIOLIEMY AOLKHUKOM. [Ipu ykinoHeHuu cympyra
OT Tepeauyd MOJYyYEeHHOro (DMHAHCOBBIM YIPaBISIIOIIMIA BIpaBe TpeOOBaTh
OTOOpaHUsl 3TOT0 MMYIIECTBA y CyHpyra MPUMEHMTEIbHO K IpaBHJIaM IYHKTa 3
cratbu 308° TK P®. CooTBeTcTByIOLmEe TPeOGOBAHHE PACCMATPHBACTCS B [CNC
0 OaHKpOTCTBE JAODKHMKA. B ciyyae OTUYyXIEHHUS CYNpyroM HMMYLIECTBa,
NOJJIeKAIIEero nepenaye (GUHAHCOBOMY YIPABISIOLIEMY, OH 0O0s3aH Nepenarb B
KOHKYPCHYIO MAacCy JCHEXHBIE CpEICTBA B CyMME, OJKBUBAJICHTHOW IIOJIHOM
CTOMMOCTH JIaHHOT'O MMYILIECTBA (€CIIM B PEECTp TPeOOBAHUN KPEIUTOPOB JAOHKHUKA
BKJIFOUEHBI IOMUMO MPOYET0 OOIIME JOJTH CYNPYTOB), WIH B CyMME, IPEBBIILIAOIIEH
TO, YTO MPUYUTAIOCH CYNPYTY JO U3MEHEHUS PEX1UMa COOCTBEHHOCTH (€CII B PEECTP
TpeOOBaHUI KPEAUTOPOB BKIIOYEHBI TOJBKO JIMUHBIE JOJITM CAaMOIO JIOJKHUKA).
[Ipy 3TOM MONy4YEHHBIE OT CyHpyra JE€HEKHBIE CpPEICTBA, OCTABIIMECS IIOCIHE
noramieHuss TpeOOBaHWM KPEAUTOPOB B COOTBETCTBUU C IYHKTOM 5 HACTOSIIETO
IIOCTAHOBJICHUA, TMOAJEKAT BO3Bpary cympyry. Camo mno cebe Hamuuue Yy
(UHAHCOBOTO YIpPaBJSIONIET0 IpaBa Ha MPEIbSBICHHE CYNPYry YKa3aHHOTO
JICHE)KHOTO TpeOOBaHMS HE MPEIMSITCTBYET Mojiaue UcKa 00 UCTPEOOBAHUU U3 UYKOTO
BJIAJCHUS TPEThEro JIMIA MMYUIECTBA, MOJIEKABLIErO Mepeaade apOUTPaKHOMY
ynpasisioniemy. Tako uCk crneayer paspemars no npasuiam crared 301 u 302
I'paxxmanckoro konuekca Poccuiickon denepanum.

Pa3bsicHeHus1, TpUBEICHHBIE B HACTOSIIEM IYHKTE, MOAJIEkKAT MPUMEHEHUIO U
IPU U3MEHEHUU 3aKOHHOTO pPEeXUMa UMYILIECTBA CYIIPYTrOB OpayHbIM JIOTOBOPOM.

9. B ciyuae, korga mpoueaypbl HECOCTOSITEIbHOCTH BBEJEHBI B OTHOIICHUU
o00OMX CyNpyroB, HMX OOIIee UMYIIECTBO NOMJEKUT pean3aluu B Jele O
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OaHKPOTCTBE TOrO CYIpyra, KOTOpbId B IMyOJIMYHOM pEecTpe yKa3aH B KauecTBE
COOCTBEHHHMKA JMOO BO BIAJECHHMH KOTOPOTO HAXOJUTCA HMMYLIECTBO, IpaBa Ha
KOTOpO€ He GUKCUPYIOTCS B MyOIUYHBIX peecTpax. CpeacTBa OT peaau3aluu 00IIero
MMYIIECTBA CYNPYroB paCHpEAesiOTCs MEXKIYy UX KOHKYPCHBIMH MacCaMu
POMOPIIMOHATIEHO JIOJISIM B OOIIIEM HUMYIIIECTBE.

B nensx nponeccyaabHONM SKOHOMHM U JIJIsl YIPOILEHUS TOPSJIKA pean3alnu
UMYIIECTBA, YAOBIECTBOPEHUSI TPEOOBAaHUN KPEAUTOPOB CYA MOXKET PaCCMOTPEThH
BOINIPOC 00 OOBEAMHEHUM JBYX JEJI O HECOCTOSTEILHOCTH CYIPYroB IO MpaBHIIaM
ctatbu 130 AIIK P® ¢ nHazHaueHueM (PMHAHCOBOTO YMPABJISAIONICTO M3 TOTO Jeia,
4yTO OBLIO BO30YXJIeHO NepBbIM. [locne oObenuHenns IByX el KpeIUuTOphl BIIpaBe
MPOBECTH O0IIee coOpaHue JJisi ONpeNeNieHUs] KaHAUJIAaTypbl UHOTO apOUTPakHOIrO
YIOPABJISIIOIIETO WK UHOM CaMOPETyJIMPYyEMOM OpraHu3aliii.

B cnydae oObenuHeHus aen (UHAHCOBBINM YHPaBIAIONIMN BEAET OTACIBHO
peecTp TpeOOBaHUI KPEAUTOPOB MO OOIIMM 00s3aTE€IbCTBAM CYHPYIOB M PEECTPhI
TpeOOBAHUI KPEAUTOPOB IO JIMYHBIM O00S3aTE€NbCTBAM KaXIOTO M3 CYIpPYIOB.
CymMa, mony4yeHHas OT peanu3aluy JMYHOrO MMYIIECTBA OJHOIO U3 CYINpPYroB, HE
MO>KET ObITh HAlPaBJICHA Ha MOTAIIEHUE JIUYHBIX 0053aTeNbCTB IPYroro Cynpyra.

10. IIpu paszpeuieHnn BOPOCOB 00 YCTAHOBIEHUH TPEOOBaHUI KPEAUTOPOB 11O
ATMMEHTHBIM 0053aTeJIbCTBaM CYNPYIOB U O PacXOJOBaHUU KOHKYPCHOM Macchl Ha
BBHITUJIATY QJTMMEHTOB CyJlaM HEOOXOJAMMO YUUTHIBAThH CIEAYIOIIEE.

Jlist enedt BO30y>KJIeHUST B OTHOIICHMM TpakJlaHWHA Jiea 0 OAHKPOTCTBE B
YVIOPOIIEHHOM TOpsiike (B OTCYTCTBHE pelleHus cyaa (CyaeOHOro mnpukasa),
MOJTBEPKAAIONIETO 3aJ0JKEHHOCTh, — ITYHKT 2 CTaThbU 213> 3akona o OaHKpPOTCTBE)
BO BHHMaHUE NPUHUMAETCS HE OCMapuBaeMasl JOJLKHUKOM 3aI0JKEHHOCTh IIO
aTUMEHTaM Ha HECOBEPUICHHOJIETHUX JI€Te, BO3HUKIIAS W3 HOTApHAIBHO
YIOCTOBEPEHHOr0 MMCbMEHHOIO corjamieHust 00 ux ymiare (ad3ai BTOpoi myHkKTa 1
ctatbu 80 u rmaBa 16 CK P®D).

Ecnu  3al0/KeHHOCTh MO  aJlUMEHTAaM, BO3HHUKINAS W3 HOTapUAIBHO
YIOCTOBEPEHHOT0 MHUCBMEHHOTO COTrjameHuss o0 UuX YIUaTe, OCIapuBaETCA
JOJKHUKOM JIMOO pa3Mep aIMMEHTHBIX 0053aTeNIbCTB HE MOJTBEPAKACH HOTApUATBHO
YAOCTOBEPEHHBIM COIJIallieHueM Wik cyaeOHbiM akToM (ctathu 80, 89, 90 u 100
CK P®), kpeautop 1o TpeOOBaHHUIO, CBSI3aHHOMY C HEUCIIOJIHEHHUEM JIOJDKHUKOM
00s13aHHOCTH TIO yIUIaTe€ AJIMMEHTOB, HE BIIPABE MHUIIMUPOBATH JEJI0 O OAHKPOTCTBE,
IOCKOJIBKY HMEETCSl CIOp O IMpaBe, MNOJUISKAIIUI pa3pelieHuto cyAoM oOrien
IOPUCIUKIIMA BHE pPaMOK jeia O OaHKpPOTCTBE B MOPSAKE, MPETyCMOTPEHHOM
TPKIAHCKUM TPOIECCYaTbHBIM 3aKOHOJATEIBCTBOM (a03allbl YETBEPTHIA U TSATHIN
MyHKTa 2 CTaThbu 213° 3akona o Gaukporctse, cratbs 22 [TIK P®). B stom ciydae
paBo Ha OOpalieHne B apOUTPaKHBIN CY/Jl C 3asIBICHHEM O OAHKPOTCTBE BO3HUKAET Y
noJiy4aresis aTMMEHTOB MOCJe BCTYIJICHUSI B 3aKOHHYIO CHJIY PEIIeHUs cyaa oOIen
IOPUCIUKIIUH.

AHQJIOTUYHBIM TOJX0JIOM CJIEAYeT PYKOBOJCTBOBATHCS M MPU PACCMOTPEHUH
TpeOOBaHMS KPEAUTOPA O BKIIIOUEHUHM OCHOBHOW 3a/I0JDKEHHOCTH MO allMMEHTaM B
peectp TpeOOBaHUI KPEAUTOPOB JOJDKHUKA: apOUTPAXKHBIMH CyJaMH JUIsl LeJen
BKJIIOUEHUSI B PEecTp MPUHUMAETCS BO BHHMAaHHWE OCHOBHAs 3aJI0JIKEHHOCTH IIO
aTMMEHTaM, TIOATBEPKACHHAs HOTapUaIbHO YAOCTOBEPEHHBIM COIJallleHueM 00 uX
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yIUIaT€ WM PELIEHUEM CyJa, B OTCYTCTBHUE COTJIALIEHUS WIH CyA€OHOIO PELICHUS
CHIOpBI 00 YCTAaHOBJICHUH aTUMEHTOB PACCMATPUBAIOTCS Cy/IaMU OOIIEH IOPUCTUKIINN
B TIOpSAJKE, OINPEACICHHOM TIPaXJIAHCKUM MPOLECCYATbHBIM 3aKOHOJATEIbCTBOM
(cratbs 106 CK P®). Bece kpenutopsl JOHKHUKA, TPEOOBAaHUS KOTOPBIX 3asIBJICHBI B
nene o 0aHKPOTCTBE, a TaKkke (PMHAHCOBBIN YNPaBJISIONINI BIIpaBe MPUHATH y4acTHE
B PacCMOTPEHUHU Jiea 00 YCTAaHOBICHHHM ATMMEHTOB B Ka4eCTBE TPETHUX JIHI, HE
3asIBJISIIOLIMX CAMOCTOSATENbHBIX TpeOOBAaHUN OTHOCHUTENIBHO IMIpeAMeTa JaHHOTO
criopa (ctates 43 I'TIK P®). B ciyuae B3bICKaHUS CyJIOM QJIMMEHTOB 3a IEPHOJ,
UCTEKIIUA J10 BO30YXKJCHUS B OTHOUICHWU JOJDKHUKA Jeia O OaHKpPOTCTBE
(a63ar1 BTopoit nmyHkTa 2 ctateu 107 CK P®), kpeauTopy MoxkeT ObITh BOCCTAaHOBJICH
CPOK JIJIsI BKJIFOYEHHUSI COOTBETCTBYIOIIEH YacTH €ro TpeboBaHus B peecTp (IyHKT 2
crateu 213°% 1 MYHKT 4 CTaTbH 213%* 3akoHa o OaHKPOTCTBE).

11. Eciu B cyneOHOM MOpSAKE OIpEAeSiCHbl aJIMMEHTHbIE 0053aTeNbCTBA
JOJDKHUKA, (PMHAHCOBBIN YIPABIISIIOUINI, KPEAUTOPHI JOJKHUKA BIIpaBe 00KaioBaTh
B OOIIEM YCTaHOBJIEHHOM MPOLECCYaIbHBIM  3aKOHOJATEIBCTBOM  IMOPSAKE
COOTBETCTBYIOIIUNA CYIAEOHBIA AaKT NOpPH YCIOBUHU, 4YTO 3TUM CYAEOHBIM aKTOM
HapylleHbl MX I@IpaBa M 3aKOHHbIE WHTEpechl. B ciaywyae mnporycka HMHU
IPOLIECCYaTbHOTO CPOKa 00KaOBaHUsI Cy/lI€OHOIO MOCTAHOBIIEHUS CYJ MOXET €ro
BOCCTAHOBUTBH C YYETOM TOr0, KOI/Ia MOJABIIEE KO0y JIMLO y3HAJIO WIHM AOJKHO
OBLJIO y3HATh O HAPYIIEHUH €T0 MPaB U 3aKOHHBIX HHTepecoB (cTaths 112 ['TIK PD).

BuecyneOHoe cornamieHue 00 yIuiate aJMMEHTOB MOXET OBITh IPU3HAHO
HEJCUCTBUTEIbHBIM IO 3asBJICHUIO (DMHAHCOBOTO YIPABJISIOUIETO, KPEIUTOPOB
JOJDKHUKA, YbU TpeOOBaHUsS MPU3HAHBI apOUTPAKHBIM CYAOM, PacCMaTPUBAIOIIUM
7eno o OaHKpOTCTBE, OOOCHOBAHHBIMH M IO pa3Mepy OTBEUYAlOT KPUTEPUIO,
yKasaHHOMy B myHkTe | cratsu 213% 3akoHa 0 GaHKPOTCTBE, B TOMH YacTH, B KOTOPO
NPEIOCTaBICHUE, MPUYMUTAIONICECS TMOJIYYaTeN0 AJIUMEHTOB, IPEBOCXOJIUT €ro
pa3yMHO JIOCTaTOYHbIE€ MOTPEOHOCTH B yHIEpO HMHTEpPECaM HHBIX KpPEIUTOPOB
(ctatbst 61° 3akoHa o O0ankporctBe, ctratbm 10 u 168, 170 TK PO).
CooTBeTCcTByIOIIEE 3asBICHUE TOMJEKHUT PACCMOTPEHUIO B paMKax Jejla o
OaHKpOTCTBE. 3adBJICHUS O MPU3HAHUU HEJIEUCTBUTEIIbHBIMU COTJIALIEHUH 00 yruiaTe
QIMMEHTOB MO WHBIM OCHOBAHMSAM IMOJIEKAT PACCMOTPEHHIO B MCKOBOM MOPSAKE
cyglamMu  oOwmed  OpUCAMKIMU C  COOJIIOIEHHEM  MpaBWJ  MOJCYAHOCTH;
COOTBETCTBYIOIIUIA HWCK MOXET OBbITh TOJaH, B YacCTHOCTH, (PHUHAHCOBBIM
YOPaBISIOMIMM OT UMEHU JOJKHHKA.

Paspermiast Borpoc 0 HEJAEHCTBUTENHFHOCTH COTJIAIIEHUS 00 yIulaTe allMMEHTOB
[0 OCHOBAHMSIM, CBSI3aHHBIM C HapyIICHUEM 3TUM COIJIAICHUEM MpaB U 3aKOHHBIX
WHTEPECOB KPEIUTOPOB, apOUTPAXKHBIN Cy]l MPOBEPSIET, ObLJIa JIU HAMpaBJIEHA CIIETTKa
Ha JOCTH)XEHHE IPOTUBONPABHBIX LEJIEH B MOMEHT €€ coBepuieHus. Ecim ke
HEraTUBHBIE MOCIIEICTBUS JJI1 KPEAUTOPOB BO3HUKIM BIIOCJIEACTBUH, HAIPUMED IO
NPUYMHE YXYJIIIEHUS MMYIIECTBEHHOTO TOJOXKEHHUSI TpaKgaHUHA-AOJKHUKA MU
BO3HHMKIIETO B CBS3M C OTUM CYIIECTBEHHOTO JucOalaHca MexAy IpaBaMu
KPEOUTOPOB U TpaBaMu MOJy4aTesls alUMEHTOB, JOJDKHHUK, (PUHAHCOBBIN
YIOPABJISIIOUIUI €r0 UMYIIECTBOM, KPEAUTOPHI TOHKHHUKA, YbH TPEOOBaHUS MPU3HAHBI
000OCHOBaHHBIMH APOUTPAXKHBIM CYIOM, pacCMaTpUBAIOLUIUM JIeI0 O OaHKPOTCTBE,
BIIPABE NPEIbIBUTH UCK 00 M3MEHEHUH WJIM O PACTOPKEHUH COTJIAIIeHUs] 00 yruiate
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anumeHToB (yHKT 4 ctatbu 101 CK P®). Takoil UCK MOIJEKUT PACCMOTPEHUIO
CyaoM oOmiel IOpUCIAMKIMM C COOJIOACHHEM TMpaBUI O MOACYAHOCTH. Bcee
KPEOUTOPBI JOJDKHUKA, TPEOOBAaHUS KOTOPBIX 3asBIEHBI B JieJ€ O OAaHKPOTCTBE, a
Takke (DUHAHCOBBIA YIPABIAIOMIMK BIpaBe MPUHATH y4acTHE B PACCMOTPEHHUU
YKa3aHHOTO KMCKa B KAaueCTBE TPETbUX JHUL, HE 3aSBISIOIIMX CAMOCTOATEIbHBIX
TpeOOBaHMI OTHOCUTEILHO TIpeMeTa qaHHoTo cropa (ctaths 43 I'TIK PD).

B ToM e nopsnke DOKHHUK, (PMHAHCOBBIN YIPABISAIOMIUNA €r0 UMYIIECTBOM,
KPEIUTOPHI AOKHUKA, YbM TPEOOBAaHMS MPHU3HAHBI OOOCHOBAaHHBIMH apOUTPaKHBIM
CYJIOM, pacCMaTPUBAIONIMM JeJI0 O OaHKPOTCTBE, BIPABE MPEAbSIBUTH HUCKU 00
W3MEHEHUH YCTAHOBJIEHHOTO CYJOM pa3Mepa aJIiMEHTOB WK 00 OCBOOOXKIEHUH OT
YIUIaThl aTMMEHTOB, 00 OCBOOOXKIACHUH OT YIUIATHI 33JJOJKEHHOCTH MO aJUMEHTaM U
(W) 3aJO0JDKEHHOCTH 110 YIJIaTe HEYCTOMKM 3a HECBOEBPEMEHHYIO VYIUIATY
anumeHToB (ctatbu 119, 114 CK PO).

3asgBiIeHUsl KPEIUTOPOB O BKIIOYEHHH B pPEECTp TPEOOBAHHMI KPEAUTOPOB
rpakJaHUHA-IOJDKHUKA 3aI0JbKEHHOCTH 1o HeycToiike (myHkT 2 crateu 115 CK
P®), HauucieHHOW Ha OCHOBHYIO CYMMY pEECTPOBOM 3aJI0JDKEHHOCTH TIO
aIMMEHTaM, IMOATBEPKICHHYI0O HOTapHAJIbHO YJIOCTOBEPEHHBIM COTJIAIIEHHUEM 00
yIUIaT€ aJMMEHTOB WJIM PEIICHHEM cyJa OOLIeH IOPUCIUKIHMH OO0 yCTAaHOBJIEHUU
QIMMEHTOB, pPAacCCMATPUBAIOTCS apOUTPaXHBIMU CylaMH B paMKax Jejaa o
OAHKpPOTCTBE HE3aBUCUMO OT TOTO, HMMEETCS BCTYNUBIIMKA B 3aKOHHYIO CHIY
CyleOHBIM aKT O B3bICKAHMM CYMMbl HEYCTOMKM WJIM HET. 3aJI0JDKEHHOCTh 10
HA3BaHHOW HEYCTOMKE TMoramiaeTcsi B COCTaBe TpeOOBaHUU KPEAUTOPOB TpEThen
Oouepeny YIOBJIETBOPEHHUs IIOCJIE MOTall€HUsT OCHOBHOM CYMMBI 3aJ0JDKEHHOCTU
(mynkt 3 crateu 137, mynkt 1 cratem 213' u aGzam werBepThIi myHKTA 3
cratbu 213%" 3akoma o GaHkporcTBe). IIpH HANTHYMM 3aCTy’KUBAOIIMX BHUMAHHMS
O00CTOSITENBCTB ~ apOUTPaKHBIA  CyJ  BOpPABE  YMEHBIIUTH HEYCTOWKY, HE
MOATBEPKICHHYIO CYJE€OHBIM aKTOM O €€ B3bICKAHWM, €CII MpEAbSIBICHHAS K
BKJIFOUEHHUIO B PEECTp HEYCTOIKa SIBHO HECOpa3MepHa MOCIEACTBUSM HapyLIEHUs
o0si3aTeNbCTBA 10 YIJIaTe aTuMEHTOB (a03ar BTopoil myHkTa 2 ctateu 115 CK PO).

12. ®uHaHCOBBIA YHPABIAIONIMN, KPEIUTOPHI TOJKHHUKA, YbU TpeOOBaHUA
NPU3HAHBl APOUTPAKHBIM CYIOM, paccMaTpHUBAIOIIMM JeJ0 O OaHKPOTCTBE,
00OCHOBaHHBIMM U TIO pa3Mepy OTBEUAIOT KPUTEPHUIO, YKA3aHHOMY B MYHKTe 1
crateu 213% 3akoHa 0 GaHKPOTCTBE, BIPABE OCIIOPHTH B PAMKAX A€71a O GAHKPOTCTBE
CIEIKA MO OTYYXACHUIO OOIIero MMyllecTBa JODKHHKA W €ro Cymnpyra,
COBEPIIEHHBIE CYNPYrOM JIOJDKHUKA, MO OCHOBAHUSIM, CBSI3AHHBIM C HapyIICHUEM
STHMH CIEJIKaMH TIPaB U 3aKOHHBIX HHTEPECOB KpeauTopoB (ctathu 617, 61° 3akona
o 6ankpoTtcTBe, cTathkl 10 1 168, 170 'K PD).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen
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cyabs Bepxosnoro Cyna
Poccuiickon Oenepanunu B.B. MomoToB
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