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MOCKBA

O BHeceHUM npoekTa PpeneparbHOro
3akoHa "O BHECEHUH U3MEHEHHS B ITyHKT 3
ctatbi 958 I'paxk/1aHCKOTO KoJleKca
Poccuiickoit ®enepaunn”

B coorBerctBuu co cratbel 104 Koncrutyuuu Poccuiickoit ®epepanun
IIpaButensctBo  Poccuiickoii  ®demepauMu  BHOCHT  Ha  PacCMOTpPEHME
I'ocynapcteennoit Jlymer ®enepansaoro Cobpanus Poccuiickoit Deepaiinu mpoexT
benepanpHoro 3akoHa "O BHECEHMM M3MEHEHHA B IIYHKT3 craThyu 958
I'paxxpaHckoro koaekca Poccuiickoit @enepanun”.

Ipunoxenue: 1. TekcT 3akoHOIpoekTa Ha 1 J1.

2. IlosicHUTENTbHAS 3aIIUCKa K 3aKOHOIIPOEKTY Ha 3 JI.

3. OUMHAHCOBO-2KOHOMUYECKOEe 0OOCHOBaHME K 3aKOHOIIPOCKTY
Halm |

4. IlepedeHp (peepabHBIX 3aKOHOB, MOAJIENAMUX NPUHSATHIO,
U3MEHEHHIO, [IPUOCTAaHOBJIEHUIO WIH IIPU3HAHUIO
YTPaTUBIIMMH CWIy B CBS3U C NPUHATHEM 3aKOHONPOEKTa,
Ha 1 1.

5.Tlepeuenr HOpPMATHUBHBIX TMpPaBOBBIX akTOB llpe3uzeHTa
Poccuiickoit  ®enepanun, llpaBurensctBa Poccuiickoit
®enepauuu U (enepanbHBIX OPraHOB HCIIOJIHHUTE/BHOM
BJIACTH, IOJUICKAIUX IPU3HAHUIO  YTPATUBIIUMHU CUITY,
IIPUOCTAHOBJICHUIO, HU3MEHEHMIO WM IPHHATHIO B CBA3U
C IIPUHATUEM 3aKOHOIIPOEKTa, Ha 1 JI.
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6. Pacniopsixenne IlpaButensctBa Poccuiickoit ®Dexnepanuu
0 Ha3HA4YCHUH opuLUaIEHOTO IpeICTaBUTEIS
IlpaButensctBa Poccuiickoii Pegepanuu 10  JaHHOMY
BoIpocy Ha 1 1.

[Ipencenarens IlpaBuTennscrBa
Poccuiickoit ®enepanmm . MenseneB
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Buocurces [IpaBurenscTtBoM
Poccuiickoit ®enepanuun

VP934 -7  Tlpoext

®EJIEPAJBHBIN 3AKOH

O BHeceHuH U3MeHeHHA B NYHKT 3 cratbu 958 I'pasknanckoro xogexca
Poccniickoii Peaepanun

B a6zame Bropom nyHkTa3 cTarthu 958 I'paxknaHckoro Kojaekca
Poccuiickoit  ®epepauuu  (CoOpanme  3akoHozZatenbcTBa  Poccuiickoit
®enepanun, 1996, Ne 5, ct. 410) cioBa "eciu 1OroBOpoM He MPEayCMOTPEHO
WHOE" 3aMEHUTH CJIOBaMH "€CJIM 3aKOHOM HJIM AOTOBOPOM HE IPEyCMOTPEHO

uHoe".

IIpe3nnent
Poccuiickoit @enepanuu
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NNOSICHUTEJILHAS 3AIINCKA

K NpoekTy ¢eaepaibHoro 3akoHa 'O BHeceHHH H3MEHEHHS B MYHKT 3
cratbi 958 I'paxxaanckoro koaexca Poccuiickoil @enepanun'

B Hacrosimee BpeMs MIMPOKOE pacIpoCTpaHEHHE IONydmia IpaKTUKa
3aKJIFOYEHHS JIOTOBOPOB CTpaxoBaHUs, 00eCIeUMBalOIINX UCIIONHEHHE 00513aTeNbCTB
3aeMIIUKa - GU3NIECKOro JIMIA 10 JOTOBOPaM MOTPEOUTENBCKOr0 KpeauTa (3aiiMa),
B TOM YHCIE JOroBOpaM IOTPeOHUTENhCKOro KpenuTa (3aiima), o0s3aTeNsCTBa
3aeMIIUKa II0 KOTOpPHIM oOOecreyeHsl HIIOTeKod. Takue TOroBOPHI CTPaxOBaHUSA
MMEIOT SIPKO BBIPRKEHHYIO 0GeCIIeUHTeIbHYIO HAIPABICHHOCTh (Pa3Mep CTPaxoBoil
CYMMBI OIIpeJeIsieTCs] HCXOAs K3 CyMMBbI IOTpeOUTEeNbCKOro Kpeauta (3aiima),
BBITOZONIpHOOpETaTEIeM B YacTH (PAaKTUUECKOW CyMMBI JIoNira siBisieTcs OaHK, CpOK
JNEUCTBUS [IOrOoBOpa CTpaxoBaHMS HE IIpeBhIIIaeT CpPOK BO3BpaTa CYMMEI
noTpeOUTENHCKOTO KpeauTa (3aiima), Ha uTo oOpalnanoch BHUMaHue B TOM YHCIE B
nyHkre 4 O630pa cyneOHON HpakTUKA IO TPa)KIaHCKUM JielaM, CBS3aHHBIM C
paspelleHueM CIOpOB 00 HCIIONHEHWU KPEOUTHBIX 00S3aTeNbCTB, YTBEPKICHHOIO
IIpesunuymom BepxoBHoro Cyna Poccuiickoit ®@enepaunu 22 mas 2013 r. Takum
obpa3oM, OTOBOp NOTPeOUTETBCKOTO KpeauTa (3aiiMa) U JOTOBOP CTPaxOBaHHS C
TOYKH 3pEHHUs 3aeMINUKa CIyXaT INOCTHXKEHHUIO €AWHONH SKOHOMUYECKOW LelH -
IIOTy4YeHUIo KpenuTa (3aiiMa) (HOroBop cTpaxoBaHWS He IIPEACTaBIAET A
3aeMIIMKa CaMOCTOSATENBHOM eIH ).

OOmue nmnpaBusla U TMOCHENCTBHS, KacalolMecs B3aHMOCBA3aHHOCTH
JIOTOBOPOB, BBIPaOOTaHBI €BPOIEHCKON NOKTpUHOU CBsA3aHHBIX AoroBopoB (linked
contracts). B obmiem nmpaBe EBpomeiickoro corosa IMOHSITHE CBA3aHHBIX JOTOBOPOB
UCIIONIb3yeTCsl, HaIpUMep, B OTHOIIEHWH KPEAUTHOTO [OroBOpa U AOroBOpa
PO3HUYHON Kymnu-npogaxu. VI3 myHkra 1 crarem 15 Jupexktusbr Ne 2008/48/EC
"O goroBopax MOTPeOUTENBCKOrO0 KpeauToBaHHs M oTMeHe JlupextmBrl CoBera
EC 87/102/EQC" cnenmyer, 4To eclid MOTpeOHTENs OCYIIECTBHI OCHOBaHHOE Ha
3aKoHOJaTeNnbcTBe EBpomnelickoro coro3a mpaBo Ha OTKa3 OT KpeJuTa B OTHOILICHHH
JIOTOBOpa TIIOCTaBKA TOBapoB MWW OKa3aHHWs YCIyr, OH Oonbplle He HeceT
00s3aTeNbCTBRA 0 CBSI3aHHOMY KpeauTHOMY AoroBopy (linked credit agreement).

B3anMOCBsA3aHHOCTH TOTOBOPOB TaKXKe Halllla CBOE OTpaxxeHHe B MoJIenbHBIX
IpaBHIax eBporlelickoro gactHoro npasa (Principles, Definitions and Model Rules
of European Private Law. Draft of a Common Frame of Reference (DCFR),
KOTOpBbIE, OmpeAelss oOllie IpaBHia O CBA3aHHBIX JOTOBOpaxX, pacIpOCTPAHSIOT
IIOCIIEJICTBUS OTKa3a NOTpebuTens OT AOroBopa Ha BCe CBS3aHHBIE JOTOBOPEI, IIPU
3TOM B KadeCTBE KPUTEpHUS Ui NMPUMEHEHUS 3THUX TPaBUJ BHICTYIIA€T HATUYHE
MEXAY COOTBETCTBYIOIIMMH JOrOBOPaMU KaKOU-ITMOO SKOHOMHUYECKOH CBSI3H.
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TakuMm 06pa3oM, MTOKTpHHA CBS3aHHBIX JOTOBOPOB IO3BOJIAET OTKA3BIBATHCH
OT ZIOrOBOpa B CBA3M C IPEKpalleHHeM IPYroro CBA3aHHOI'O ¢ HMM Jorosopa 6e3
HEraTUBHBIX IIOCEACTBUM.

AHaJOrH4YHBIM 00pa3oM JOJKeH OBITh pellieH W BONPOC B OTHOLIEHMH
JOTOBOPOB IIOTPEOUTENECKOTO KpeauTa (3aiiMa) M 3aKIFOYaeMBbIX B CBA3H C HUMH
JIOTOBOPOB CTPaXOBaHHSI.

MexIy TeM B POCCHICKOH NpaBONPHMEHUTENPHON IIPAKTUKE B Cllydae
JOCPOYHOI'0 BO3BpATa 3aEMIIMKOM BCEH CyMMBI TOTPeOUTENBCKOro KpeauTa (3aiiMa)
€My 3a4acTyi0 OTKa3bIBaeTCs B BO3BpaTe YacCTU CTPaxOBOM IPEMHMH 3a HEHUCTEKIIHM
IEpHOJ] CTPaxOBaHWsS, B TOM WYHCIE CO CCBHUIKOM Ha MyHKT3 cTaTbu 958
I'paxxaanckoro kogmekca Poccuiickoit ®Penepaumn (manee - 'K P®D), cormacuo
KOTOpPOMY IIpH JOCPOYHOM OTKa3e cTpaxoBarens (BBIrogonpuodperarens) OT
JOTOBOpa CTPaxOBaHUA yIIa4eHHAs CTPaxXOBILMKY CTpaxoBas NPeMUS HE IOIJIEKUT
BO3BpATy, €CJIH JOrOBOPOM HE MpeayCMOTpeHO uHoe. Bompoc 0 Bo3BpaTe cTpaxoBoi
IpEeMHH TIpH JOCPOYHOM OTKa3e CTpaxoBaTels OT [JOroBopa CTpPaxOBaHMs
ykazaHHbId MyHKT 3 ctathi 958 'K PO, nelicTBHTENBHO, OTHOCUT K JIOTOBOPHOMY
peryiaupoBanuio. B To ke Bpems BBUAY IpoOIeMbl OrpaHUYEHHOM paliioHaIbHOCTH
3a€MIIUKOB - GU3MYECKUX JIMI U CIa0OCTH UX MEePEroBOPHOM MO3UINH YCIOBUAMH
JOTOBOPOB CTPAaxOBaHUs BO3MOXXHOCTH BO3BPaTa CTPaxXOBIIMKOM CTPaxOBOM IIPEeMUH
IIPH OTKa3€ OT JIOrOBOpa CTPaxoBaHMs, KaK IIPaBUIIO, HE IIpeqyCMaTpUBaeTCA.

3aKOHOIIPOEKT HampaBlieH Ha ofecliedeHre BO3MOXHOCTH  BO3Bpara
3aeMIIMKOM YacTH yIUIadeHHOW MM CTPaxOBOW MpEeMHH HPHU JOCPOYHOM OTKa3e OT
IIOTOBOpA CTPaxOBaHUS B CBI3U C JOCPOUYHBIM HCIIOJHEHHUEM BCEX O0S3aTEeNbCTB IO
IOrOBOPY MOTPEOHMTENBCKOrO Kpenauta (3aiimMa) (BO3BpaToM Bcell  CyMMEI
MOTPEOUTENBCKOr0 KpeauTa (3aiiMa) M HCHONHEHHEM HHBIX 00A3aTeNsCTB 110
noroBopy). C 3Toil LIeTbI0 3aKOHOIPOEKTOM IIpeAJiaraeTcs BHECTH W3MEHEHHs B
nyHKT 3 cratbu 958 I'KP®, npeaycMoTpeB BO3MOXHOCTH 3aKpeIUICHHUS B
CHEIHANTBHBIX 3aKOHAaX OCOOBIX TMpaBUI O Cyas0e CTpaxoBOoH IpeMUH IIpU
OOCPOYHOM OTKa3e CTpaxoBaTess OT JOTOBOpPa CTPaXOBaHMS.

OnHoBpeMeHHO MpoeKTOM (eaepanbHOro 3akoHa "O BHECEHHH H3MEHEHHH B
OT[IeTbHBIE 3aKOHOAATEIbHBIE aKThl B HacTU OOeCIeueHUs BO3MOXXHOCTU BO3BpaTa
3aeMIINKY - (U3MUECKOMY JIMIY YacTH YIJJAYeHHOW MM CTpaXxOBOM NMpEeMHH IIpH
JOCPOYHOM OTKa3e OT JOTOBOpa CTPaxOBaHUS B CBS3U C JOCPOYHBIM HCIIOJHEHHEM
00s13aTeNIGCTB 1O JOTOBOPY HOTPeOMTENBCKOTO KpeauTa (3aiima)" mpemnaraercs
BHeCTH H3MeHeHus B crTaThio 11 PenepampHoro 3akoHa "O morpeGUTENBCKOM
kpeaute (3aiime)’ M craThio 9' PepepanbHoro 3akoHa "O6 mmoreke (3aore
HEIABHXKUMOCTH)", YCTaHOBUB, 4YTO INpPH JOCPOYHOM OTKa3e CTpaxoBaTels oOT
IOTOBOpa CTpPaxOBaHMs, OOECIIEYMBAIOIIEIO HCIIOMHEHHE 003aTeNbCTB 3aEMINMKA
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II0 IOTOBOPY MTOTPEOUTENHCKOTro KpeAnTa (3aima), 110 KOTOpOMY 3a€MILHUK JOCPOYHO
UCIIONHWII CBOM 0053aTelIbCTBa, YIUIQU€HHAs CTPaxOBIIMKY CTpaxoBas IpPeMHUs
IIOJUIEXKUT BO3BpaTy CTpaxoBaTel0 3a BBHYETOM 4YacTH CTPaXOBOM IPEMHUH
NPONOPLIHOHANIEHO BPEMEHH, B TeUEHUE KOTOPOro AeHCTBOBANO cTpaxoBaHue. Ilpu
3TOM IIPABO CTPAXOBaTeNsl HAa BO3BPAT CTPaXOBOM IIPEMUM MOXKET OBITh PEATH30BAHO
TOJIBKO B CJIydae, eClIH JOCPOYHBIN OTKa3 OT JOroBOpa CTPaxOBaHHUA 3asABIEH B
Tedenue 14 KajneHIApHBIX THEM ¢ HAaThl JOCPOYHOI'O UCIOIHEHUS 00s3aTeNbCTB IO
JIOTOBOpY TOTPeOUTENBCKOTO KpeAuTa (3akimMa). B Tex ciydasx, Korja J0roBOpPBI
CTpaxOBaHHUS 3aKIOYaroTcs OaHKaMH OT CBOEro MMEHM B HHTEpecax U ¢
IOOPOBOJIFHOTO COTJIaCHS 3aeMIIMKOB (IIyTeM IOJKIIOUEHHs K IIporpamMmam
KOJUIEKTMBHOTO CTPaxOBaHWs), B LEIIX oOecredeHUss COOTBETCTBYIOIIEro IIpaBa
3aeMIIIKA eMy INpeiaraeTcs NpeaoCcTaBUuTh IpaBo B TedeHue 10 kaneHIapHBIX qHER
C JaThl JOCPOYHOI'O HCIOJIHEHHs 00s3aTeNIbcTB IO JOTOBOPY IOTPEOUTEIIHCKOTO
KpenuTa (3aiiMa) TpeboBaTh OT OaHKa BO3BpaTa YIUIAaU€HHBIX UM JIEHEXKHBIX CPEICTB
B CHYeT KOMIIEHCAIlMH pacXxofoB OaHKa Ha yIUIaTy CTPaxOBOHM IpEMHM 3a BHIUETOM
YaCTH CTPaxoBOM NpPEMUU MPOMOPLMOHAIBHO BpEMEHH, B TEYEHHUE KOTOPOTO
JEACTBOBAJIO CTpAXOBaHUE; IIPU 5TOM He IOAJIeXaT BO3BpaTy JACHEXHBIE CPeJICTBa,
yIUIadeHHBIC 3aeMINUKOM OaHKy B KadecTBe KOMIEHCAIlMM pacxoJoB OaHka Ha
odopMIIeHHE [OrOBOpa CTpaxoBaHUA (KOMHCCHH 3a IOAKJIIOYEHUE 3aeMIIMKa K
IporpaMMe KOJUIEKTUBHOT'O CTPaxOBaHUs).

[Tpunarue ¢QenepanbHOro 3akoHa COBMECTHO C IpUHATHEM (enepanbHOro
3akoHa "O BHECEHUMM H3MEHEHHH B OTJIENbHBIE 3aKOHOJATENbHBIE AKTHl B YaCTH
ofecriedeHHs BO3MOXKHOCTH BO3BpaTa 3aeMIIUKYy - (H3UUecKOMy IHUIly YacTH
yIUladeHHOM HM CTpaxoBOM IpeMHH IpU JOCPOYHOM OTKasze OT JOroBopa
CTpaxOBaHUSA B CBA3M C JOCPOYHBIM HCIIOJHEHHEM O00S3aTeNbCTB IO JIOTOBOPY
NOTPeOUTENbCKOro Kpemuta (3aiiMa)' OyZer crnocoOCTBOBATH — JAOCTHIKEHHIO
crpaBeJIMBOro OanaHca MHTEPECOB KOMMEpPUYECKHX OpraHM3alliii M HoTpedureneit
KaKk dSKOHOMHYecKH Ooyiee cnaboif M 3aBUCHUMOI CTOPOHBI B COOTBETCTBYFOLIHX
IPaXIAHCKO-TIPABOBBIX  OTHONIICHUSX, HYXJAlOUIeHcs B  NpPeJOCTABICHHH
JOTIOTHUTEbHBIX IPEUMYIIECTB U 3aLIUTHI CO CTOPOHBI 3aKOHOIATES.

Peanuzanys monokeHUH, MpelyCMOTPEHHBIX 3aKOHOIPOEKTOM, HE IHOBIEYeT
COLIMAIbHO-KOHOMUIECKHIX, (PHHAHCOBBIX M MHBIX MOCJCACTBUH, B TOM YHCIEC JUIA
CyOBEKTOB MpEeRNPUHUMATEILCKOR U WHOW SKOHOMMYECKOM [esATEJEHOCTH, HE
IIOBIIUSIET HAa JOCTWXXCHUE LeNned TIocyJapCTBeHHBIX mporpamm Poccuiickoit
®enpepanuu.

IIpoexT ¢enepanbHOro 3akOHa COOTBETICTBYET MOJIOXKEeHUsM Jloroeopa o
EBpasuiickoM BKOHOMMYECKOM COIO3e, MWHBIX MEXIYHApPOIHEIX JOTOBOPOB
Poccuiickoit Penepanun.
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OUHAHCOBO-9KOHOMHNYECKOE OBOCHOBAHHUE

K NpoexTy ¢eaepanbHOro 3axona ''Q BHeCeHHM H3MEHEHHN B YHKT
3 craTbu 958 I'paxknanckoro koaexca Poccuiickoii @enepanun'’

Peanm3anus mnpemyiaraeMoro INPOEKTOM (pelepalbHOTO 3aKOHA pelICHHs
He IIOBJIeYeT 3a COOOH JOMOJIHUTENHHBIX PacXoloB (QenepaabHOro OroKeTa
1 OIOKETOB APYTUX YPOBHEH OrompkeTHON cucTeMsl Poccuiickoi Penepanui.
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IHNEPEYEHD

(dexepabHBIX 3aKOHOB, MOAJIEKAIIHX IPHHATHIO, H3MEHEHHIO,
NPHOCTAHOBJIEHHIO HJIM NPH3HAHUIO YTPATHBIIHMH CHJIY B CBA3H
¢ npuHaTHeM denepabHoro 3axkona 'O BHeCeHHH H3MEHEHHUS
B HYHKT 3 ctaTtbu 958 I'paxaanckoro koaexca
Poccuniickoii ®exepauun'

[Mpunsatne denepansHoro 3akoHa "O BHECEHMHM H3MEHEHUS B IYHKT 3
ctater 958 I'paxmanckoro komekca Poccuiickoit ®enepaunu” He mnoTpedyer
IPHHATHSA, M3MEHEHMS, NPUOCTAHOBIEHMS WIM TpU3HAHMA YTPaTUBILMMH CHILY
IpyTuX (heepalbHbIX 3aKOHOB.
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HEPEYEHD

HOpMATHBHBIX NpaBoBbiX akToB IlpesnaenTa Poccuiickoii ®egepanuy,
[IpaBuTeancTBa Poccuiickoii @egepaunu u gpeaepabHLIX OPraHOB
HCIOJIHUTEILHON BJIACTH, NOAJIEKAIIHX NPU3HAHHIO YTPATHBIIHMH CHJLY,
HPHOCTAHOBJIEHHIO, H3MEHEHHIO NJIH NPHHATHIO B CBSI3H € NIPHHATHEM
(deaepansHoro 3akona 'O BHeceHHH H3MEeHeHHs B MyHKT 3 ctaTbH 958
I'paxaanckoro koaexca Poccuiickoiit Penepannn’

Ilpunsrtue ¢enepanpHoro 3axkoHa "O BHECEHHMM H3MEHEHHMS B IIYHKT 3
crateu 958 T'paxupanckoro kojekca Poccuiickoit ®epepanuu” He mnoTpedyer
OpU3HAHUS YTPATHBIIUMH CUIy, TPHOCTAHOBIICHUS, HU3MEHEHHs WM NPHHATHA
HOPDMAaTUBHEIX  MpaBOBBIX akToB Ilpesunmenta  Poccmiickoir  Denepanuu,
IlpaBurennctBa  Poccmiickoit  @enmepanuu  uiaM  QelepalbHBIX  OpPraHoB
HCITOJTHUTEIHHOM BIACTH.
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MPABUTEJILCTBO POCCHHUCKON ®EJIEPAIINN
PACIIOPAXEHUWE

ot 26 nrons 2018 r. Ne 1274-p

MOCKBA

1.Buectu B l'ocymapcrBennyro J[lymy @epepansHoro CoOpaHus
Poccuiickoit ®@epepaumu npoekt enmepansHoro 3akoHa "O BHeceHHH
U3MeHeHuss B MNYHKT 3 crateu 958 I'paxmanckoro komekca Poccuiickoit
Qenepauun’.

2. HazHadute crarc-cexkperaps - 3aMecTHTeNs MMUHHCTpPa HOCTHIUH
Poccurickoii ®@enepauun JhobumoBa IOpus CepreeBnua ouIHATBHEIM
npencrasuteneM IIpaButensctBa Poccuiickoit ®@enepauun Opu pacCMOTPEHUU
nanaramu PenepanpHoro Cobpanusi Poccmiickoit ®enepaunn npoekra
¢denepanpHOoro 3akoHa "O BHECEHMM H3MEHEHHsS B IYHKT 3 cTaThu 958
I'paxxnanckoro xonekca Poccuiickoit @eneparuu’.

Hpencenatens [IpaButemic

Poccuiickoit ®enep H.MenseneB
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